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Konsenuuja YH o mehynaponuum Tpacupanum u
mMehyHapoHum concTBeHUM MeHMIaMa

Pesume

[a 6u ce lipesasunina odeneHoclll caellia y 102aedy pezyalucarba MEHULE HA T36.
L HEHEBCKO " 1 AHZAOCUKCOHCKO MEHIIH IO Tpaso U [HuMe oaaKiuao mehynapoonu
dposmelll menuya, Ooneiia je, na unuyujaitiugy Komucuje YH 3a mebynapoono
iupzoeayqxo upaso (UNCITRAL-a= 1988. 2. y Ebyjopry Konsernja YH o mebynapoo-
HUM [UPACUPAHUM U Me))YHAPOOHUM COTICTIBEHUM MEHULAME). Y HAGHKY CY UINOIHEHA
petersa ose Konaeniuje u yllopehueana ca peluersuma ienescrkoz, anzaoCaKcoOHCKoz
u Hawez menuqnoz upasa. Obpabenu cy caedehu menuwno UPasHU THOCAOBIL:
usasarve wpacupane merulye (urcHu u oloH GUIHI eneMenililL), UHOOCUParbe,
aryeniiuparse, 2apaniiosarse 1 aéan, OuilinO ipeunayerse MeHue, 3aciliyilarse,
[Ipe3eHItiayuja MeHULE, HEXOHOPUCArbe HeaKuelllliuparbem uan Heltaaharbem, pezpec,
ipoitiecit, nofliucurayuja u inaharse. Ilocebru odemyu cy doceehenu Zybuiticy mer-
lle U 3aciiapenociuiL.

Knyune pewu: Foneenyuja YH, icenescko [paso, aHZA0OCAKCOHCKO Upaso, Haute
iIpaso, U30aBaHEe MEHULE, UHOOCUParse, AKleliliuparee, Zapanitiosarse.

MennuHo npaBo HMa cBoje yHH(HKOBaHe MehyHapomHe wu3pope. To cy
MehyHapoJHe KOHBEHILHje Koje Cy JIOHeTe Ha MehyHapojHHM KoH(epeHUHjama y
Kenepu 1930. ropune u Konpenunja YH o MebyHapogHuM 'I‘paCHpaI{HM i MehyHa-
POJIH M CONCTBEHHM MeHuLIaMa JjoHeTe y Fbyjopky 1988. romune.



(3]

Tpaso u npuspena 6p. 1-2/95.

Ha wrnumjarusy [pyirrsa Hapojia ca3Bane cy y KeHepl Jise MehyHapojHe KOH-
thepenumje: jenHa - 1930. - 6aBuna ce TPACHPAHOM ¥ CONCTBEHOM MEHHLIOM. d ’I]‘JYI'-:I -
1931.r. - GaBuna ce HEKOM.

ITppa xoHepcHUMja oBeAa je 10 3aKbydeHa TPH KOHBEHUHE Koje ¢y MoT-
micane 7. jyna 1930. romise. I1ppa oji OBHX KOHBeHUH]A. Ha3BaHa . KoHBeH1Mja Koja
JIOHOCH YHH(DOPMHEH 3aKOH O TPacHpPAHMM M CONCTBEHHM MeHMIlaMa™ caapxi 11
YI4HOBA Y KOjHMa ce Npelirnpajy obapese JIpxKaBa YTOBOPHHIA V IIOMAey yBohekba
JenHooOpasHOr 3aKOHa O TPACHPAHO] I CONCTBEHO] MEHHUIIH HA CBOJIM TEPHTOPH)aMa.
Ona KonpeHnuuja canpxy u jisa aHekea. [1pBu aHerce npejicTanmba cam JeiHooOpasHy
3aKOH OfI 78 unasosa, a Ipyru Caipiki 23 YJaHa pe3epBH KOJH JI03BOLABAJY CBaKo]
JIPJKaBH J1a OfIpKH HA CHA3W 1O HW3BECHHM [HTambHMa CBOje HAl{HOHAIHO 3aKOHO-
JIaBCTBO, fleporHpameM ofipeioH JelHooOpasHor 3aKoHa. [Ipkase, Koje cy paTH(PHK-
opane oBy KOHBeHIH])y, MOTY OJIyCTATH. aKO Ceé KOPHCTE NPAaBOM pe3epBu, Of
ofpenada JeTHOOOPA3HOT 3aKOHA caMoO Y TadkaMa Koje cy mpeasubeHe y apyrom
avekcy KOHBeH1Hje H Y OKBUPY THX pe3epBH.

JIpyra konBeHinja je Raspana ,KoHBeHlMja HaMerbeHa jla peryfHilie n3BecHe
cykoOe 3aKOHa Y MaTepH)H TPacHpaHe I concTBeHe MeHnue™. OHa JOHOCH KOTH3HOHA
npaBnia KojuMa ce ofipehyje HajlmeKHO HaIHOHATHO NpaBoO 3a peryflucakhe OHHX
OJIHOCA KOJM HHCY MOTUTH OHTH PeryJIHCaHK Ha JefIHO00pasHi HauuH. [JOHOUCHe 0B
KoHuBeHIHje je OHI0 HeoNXofHO 300r MOrYRHOCTH KOja je fiaTa jipXKaBaMa Jla Y4lHe
pesepse y NOMIely HpUMEHE H3BeCHHUX NpaBHaa JeHoOOpasHOr 3aKOHa. Kao i 300r
Tora 1o JefHooOpasHH 3aKOH He 00yXBaTa Y NOTIIYHOCH MaTePH]y MEHHYHOI [IPABA.

Tpeha KOHBeHIH]a OIHOCH Ce Ha TaKCHpakhe TPacHpaHe M CONCTBEHE MeHHI(e.
Ona npocto obasesyje ApXKaBe YTOBOPHUIIE Jla HE CAHKIMOHHIULY HHInTapolthy oBe
xapTije 300r TOra UITo HUCY OHIle TAKCHPaHe HIlH HITO HUCY I0BO/HHO TAKCHPAHE.

Mapa KeHepcKe KOHBEHLHje NPECTaBLajy 3HAYajHO NMOCTHrHyhe y rpasiy
VHH(HKAlLM]e MEHHYHOr TIpaBa, NOTNyHa yHucHKalnja Hnak Hije nocturayra. C
JelHe cTpaHe, KOHBEHIHje ¢y MPeTeXHO paTHHKOBANe ApXKaBe eBPOINCKOr KOHTH-
HeHrTa (18 semama). Ban Eppone cy kouBeHumje patH(urkoBam camo Bpazun u
Janau, JIOK cy aHTIOCAKCOHCKE 3eMibe M OCTalle 3eMibe comumon law-a ocrane 1o
crpand. [Joayuie nMa 3eMasba (Kao Hinp. Etnonja u JInGau). koje cy yBene Jepnoo-
OpasHi 3aKOH Yy CBOJC HAUMOHAMIHO 3aKOHO/IABCTBO @ [1a HHCY TIPHCTYITHIC KOHBCHIH-
jama. C fipyre crpate, yuudpuKalija Hije NOTIyHa H 300T TOra IITO CY IPRABE MOTIe
Jla yuuHe pe3epse, Tj. Jla He NpHXBaTe nojefinke oppeate JennoobpasHor 3akoHa, W
OHE Cy ce THM NpaBoM H KopuceTiae. CaMo ¢y JIBe IpKaBe MPHXBATHIIC KOHBeHIje 63
pesepsi. CBe ocTasie IpXKaBe cy YUHHIIE HI3 pe3epBH, TAKO fla Yak m3Meby fpXasa,
Koje cy npaxsaTHiIe JeJIHOOOPasHH 3aKOH, OCTOje JIOCTa IHPOKe pasianke. M, Hajzaj,
KeHeBCKa YHH(MKalja Huje 00yXBaTHIa MAaTepH]y MEHHYHOT 1IpaBa y MOTITYHOCTH,
Beh je oppebena maTepuja npenyuITeHa IpxXasaMa YTOBOPHHLIAMA J1a Je caMe ypehyy
CBOJHM ITPOITHCHMA.

3aKoHH O MCHHIH 3eMULa common law-a FPYNHILY c& OKO JIBa 3aKOHA-MOJICHA,
KOJM ¢y Bpao Omickl jeflan jipyrom: enrneckor Bills of Exchange Act-a oji 1882. 1. 1t



M. Jpamkuh: Koupenuija YH 0 MebhyuapotHius Tpacupatingg 1 Me hvHapogHEM 3
CORCTBEMUM Meumiama (cp. 1-15)

amepHakor Negotiable Instruments Act-a ot 1896.r. Kojif je faHac peBHAHPaH M
yKbYYeH y JeHooOpasHu Tproeatikn 3akoruk CAJL (UCC). Crpax na yHHILITe YHH-
hopMHOCT KOja je y cBeTy common law-a NOTHIHYTA 3aXBarbyjyhi OBHM 3aKOHHMa
OHO J€ Jefan o pasnora koj ¢y oaspatuny Beauky Bpurannjy 1 CAJl na yuectyjy y
H3PAIH J€THOODPA3HOr 3aKoHa Y AKeHenH.

la On npeosnagana OBV MOJE/BEHOCT CBETA Y NOIMEy Peryincamka MeHHIe,
Komnenja YH 3a mebynapojHo tprosauko npaso (UNCITRAL) omnyunna je 1971.
FOMHHE Jla NPHIPEMHA KOHBEHUM]Y ca jeHO0Opa3HHM TMpaBIIAMAa 32 IOCEOHY
TPrOBauKY XapTH}y Ol BPeIHOCTH. Koja O ce KOpHCTHNIA caMo y MebyHapomHmm
nnahamuma. locne cepamuaecr roguHa pana aeuemGpa 1988. FOHHHe-yCBOjeHa je
Koupenunja YH o mebynapojisint tpacupaniy 7 MeBYRAPOTHAM CONCTBEHHM MEHH-
uanva. Opa Koepemija NPHNPEMIbEHA [¢ HA OCHOBY SKEeHeBCKHX KOHBEHIHja H
AHTTIOCAKCOHCKOr MEHITHYHOr npaga.

Y namenm Tekcty he KowpeHumje foHere v XKeHesn OWUTH LUTHpaHe Kao
. ’KEHEBCKE KOHBEHIM]E™ Ui Kao  KeHeBexo npaso™, a Kousenija YH o mebynap-
OJIHHM TPAacHpaHfM MEHHIlaMa 1pocTo Kao , Konsexinna™ Y oGpann Konsenumje
sanpxahy ce caMo Ha ojperdaMa © TpacHpaHHM MEHHIAMA.

s P " ] s
Y Hauioj 3eM/Lu goHeT je 1946. r. 3aK0H 0 MermL Y KOJH je H3pabeH Ha OCHOBY

KEHEBCKUX KOHBEHIW]A, KOje je Halla 3¢M/ba paTHdHKoBana npe [pyror cBeTcKor
para. Keuapenuujy VI Huje 1o caja paTHHKOBAO JOBOBAH Opo] 3eMasba, I1a OHa jOlLl
HHje cTyiuna Ha cHary. Haia 3emiba Huje Takobe patudukosana oy Konsenumjy.

Obnact npumerie xonpennnje

Kenescka Konperumja Koja 101ock JeiHoOOpa3kK 3aKOH O TPacHpaHHM H COTl-
CTBEHHM MEHHUAMA Upe/IcI4i/La IHIMIaH npuMep yHubHKalIlje o T3B. METOAy jel-
HOOOpa3HuX 3akoHa. [lpxage koje patudnkyjy osy Konsenuujy obasesyjy ce na he Ha
CBOJO] TEPHTOPH|H (OHETH 3aKOH KOJH hie GHTH 1O CBOM TeKCTy carnacaH ca MebhyHap-
OIHOM KOHECHUH]OM. Je[THOOOpa3HH 3aKOH YCBOJeH XKEHEBCKOM KOHBEHIHjOM Mpef-
CTaBLa, lpeMa TOME, TeKCT Oyjiyher HalMOHATHOT 3aKOHA Ha YHje JIOHOILIEHE ce
npxase o0aBesyjy. JenHooOpa3Hy 3aKOH 3aMesY]e 0cajlalilhe HallHOHAMHO 3aKOHO-
naBcTBO y oOnacry Kojy tperdpa. [Ipasuna xenesckor JepgHooGpasHor 3akoHa
NPHMEELY]Y C& Ha Ta] HAYMH M Y YHYTpallIlkeM H y MebyHapojIHOM NpaBHOM cao-
Opahajy.

Hanporus, Kousenunja YH je osera 1o npuHimny ayamurera. OHa perymuiie
MEHHYHO NIPAaBHE OfHOCE CaMO aKko uMajy MebyHapoiHu KapakTep, a HalHOHATHH
3AKOHH, KOJH OCTajy M flale pazTuuWTH, Pery/uily ofHoce fomaher Kapakrepa.
IMpema 4n. 1. ner. | Konsenumje. ona ce npuMerbyje Ha MehyHapofiHy TpacHpaHy MeH-
1LY KOja cafipxu HacnoB , MebyraponHa rpacipana mennia (UNCITRAL-oBa Kou-

1 Cnyx6Genn mucr @HPIY, 6p. 104/1946 ca navienama u gonynama y ,,CryxGenom nucry COPI*,
16/1965 1 54/70. .



4 ITpaso 1 npuepena Gp. 1-2/95.

BeHIHja)"" U KOja H Y CBOM TeKCTY caipxku peun ,MehyHapoyHa TpacupaHa MeHH1a
(UNCITRAL-oBa Koupenuuja)®. Tlpema Tome. npumeHa KoHBeHuuje je cTBap
VUECHHKA Y MEHHYHOM ITOCTTY, Y TPBOM pefly TPacaHTa. Y HOIllese OBUX PeUuH Y Hac/loB
U TEKCT MeHHlia je sine qua non 3a npuMeHy KoHBeH1Hje, anu HHje TOBOLHO fa 61 ce
MEHH1a cMaTpana MehyHapoiHoM. [Ja G4 MeHHla GHiia MebyHapojHa H NMOMUIOXKHA
npuMenn KoHBeHlHje, OHa MOpa [1a caflpXH Ha3Hauere HajMame fIBa of ciefiehux
MecTa H JIa TToKasyje fa ce OIII0 Koja JIBa TaKO HaBejleHa MecTa Hajlase y pasiuuyiTHM
Jp’KaBamMa: MecTO Tfie je TpacHpaHa MeHHLa By4eHa, MecTO Ha3HaueHO Tope]l HMeHa
TpacaHTa, MECTO Ha3HAYEeHO MOpefl HMeHa TpacaTa, MecTO Ha3Ha4yeHO MOpejl HMeHa
pemMuTeHTa, MecTo Ttahama. Tume KonBeHHja oipebyje eneMeHTe HHOCTPAHOCTH 11O
KOjuMa ce yTBphyje MebyHapoIHi KapakTep MeHHlle. TpacaHT MOXe YHETH Y MEHHILY
6GHIO KOja fIBa OJI HaBe[eHHX e/leMeHaTa. ITO]l YCI0BOM JIa ce Hajase Y pasiuuHTHM
3emibama. M360p TpacaHTa OrpaHHtEH je YTOMHKO IITO, fia O ce KoHBeHIHja npHMe-
HHIIA, MECTO TJIE je TPaCHpaHa MEHH1a BydeHa HIH MecTo I1ahamba Mopa OHTH Y HEKOj
Ap:KaBH yroBopHHUH. OBH eJleMeHTH MOpajy OHTH HaBe[JeHH H Y HEelOTIyHO] O/aHKO
MEHHLH.

H3pasame MeHHIE

Jena ofl 0coGHHA KOje KapakTepHllly MeHHIly jecte chopmanmsam. M3napame
MEHHIIEe, Ka0. i OcTaje MeHHYHe pajikbe, Aa OH NpOH3Bese MEHHYHO NPaBHO JIE]CTBO,
MOPpajy OHTH H3BpILICHE Y YHaNpe[ Nponucatoj (hopMH i caipKaBaTH CBe NPOINHACAaHE
eneMenTe, MeHu1a MoKe OHTH H3[1aTa caMO Y THCMeHO] )OPMH ca CBOjepyYHHM IT0T-
MACHMA YYeCHHKa. JeJIHHO H3jaBe H MOTIHCH HAa caMOj MEHHIH NpPECTaBbajy HheHy
cafpxkiHy. CIOpa3yM HeHHX YUYeCHHKa BaH He HeMa HHKAKBO MEHHYHO-NPaBHO
JIe]CTBO.

PopmamizaM Kao OcoOHHa MeHHlle H3pakaBa cé H y TOME [1a OHa Mopa
cajp:kaBaTh ojipeheHe OHTHe eneMeHTe. KOHBEH1H]ja Ie)TH Te eNeMeHTe Ha (PHKCHE H
OMIHOHE.

PuKCHH OGHTHH €TeMEHTH Cy:

1. Ha3Haveme N1a je MehyHapojHa TpacipaHa MeHHlla (UNCITRAL-oBa KouBer-

1lMja) Y HACJIOBY H Y TEKCTY (MEHHYHA KJ1ay3yna),

2. Ge3yCcIOBHH HAJIOT jla ce I1aTh opeheHn H3HOC HOBIIA,

3. Ha3HaveHe peMHTeHTa (nHlla KoMe TpeOa fia ce MI1aTH),

4. Ha3Havewe Tpacara (nmua xoje Tpeda 1a 1aTH),

5. nocnenoct,

6. jaTyM H3aba,

7. IOTITHC TpacaHTa.

OnuuoHi OUTHH ETIEMEHTH CY:

8. MecTO rjie je TpacHpaHa MeHH1la ByueHa,

MECTO Ha3HAYEHO TTope]] HMEHA TPAcaHTa,
= MeCTO Ha3Ha4eHO MOpejl HMeHa Tpacara,



M. Opawknh: Konsenunja YH o mebyHapoauus TpacupanuM 0 MehvHapoim 5]
CONCTBEHAM MeHnUaMa (cTp. 1-15)

MECTO HA3HAYEHO NopeJ] HMeHa peMHTEeHTA,
MecTo Mahama.

Omumja TpacaHTa ce cacTOjH, Kao 1UTO je Beh peyeHo, y ToMe ILITO OH MOXe f1a
OfIpe/iH HajMakbe IBa O HaBeJIeHHX MeCTa U Jla Ta MecTa, aKo ce XKeJiH npuMeHa KoH-
BEHLIMje, MOpajy Jla ce Hanas y pasIHuuTHM 3eMibaMa. [la 61 ce KoxseHimja npunme-
HHJIa TTOTPeGHO je joII fia ce MECTO [jle je TpacHpaHa MeHHIa By4YeHa HJIH MecTo
nnaharma Mopa fa Oyfle y HeKoj Ip>KaBH yroBopHHLHM. Ofarie e[ a jeflHo o1 OBa
JIBa MecTa Mopa Takohe OHTH Ha3HaYeHO Kao ycloB 3a npuMeHy KouseHimje.

KouBeHunja npeapuba, 3a pa3iHKy Of JKEHEBCKOT H Halller NpaBa, caMo jefiaH
NPeTNOCTaB/beH! OUTaH eJleMeHar - IOCIesocT, 0 KoMe he KacHHje GHTH peyun.

Menun4na Kaay3yaa

MeHunuHa kiaysyna (,MebyHaponHa Tpacupana MeHHla (UNCITRAL-osa Kowu-
BeHIHja™*) MOpa OHTH.Kao 1UITO je Beh peyeHo, Ha3HaYeHa Ha [IBa MecTa: H Y HacJIOBY H
y crory MeHulle. Common law He 3axTeBa Ha3Hauembe J1a je HClpaBa MEeHHULA.

BesycioBan Hallor f1a ce HCILIATH ojipeljeHH H3HOC HOBHA

Huje 103B0/BbEHO Be3HBamke MEHHUIIE 3a OJHOCE BaH e, a HAPOUHTO 3a OJHOCE U3
OCHOBHOT Nocna (M3BecTaH H3y3eTaK MpejicTaB/ba ¥ TOM MOrey aMepHuKo Npaso).
Huje no3sorbeHo HU Be3uBame Taharma 3a oapebern hoH Wil pauyH.

Mennua rnacu Ha Hosall (Y aMepHIKOM IIPaBy MEHHIIA MOXe, 110 OILHjH HMAOIIa,
oOaBe3HBaTH H Ha YHHHAOY). YNyT 3a nuiahame y poOH HIIA XapTHjaMa OJ BPeJTHOCTH
YHHHO OH MeHHULy HHuLITaBoM. ITof HOBLEM ce moapazyMeBajy H OOpadyHCKe MOHe-
TapHe jeHHALIE, Kao 11ITO Cy ClielijalHa Ipaga By4erha H eKH.

MeHHYHH H3HOC ce cMaTpa ofipeheHHM H Kajl ce Y MEHHLH HaBO/IH fia OH Tpeba Jia
ce MJIaTH ca KaMaTOM, Ha paTe ca CyKlEeCHBHHM 1aTyMHMa, Ha paTe ca CyKLeCHBHUM
JaTyMHMa H ca ofipeboM y MeHHUH f1a y cly4ajy Hemnahawmba GMIIO Koje pare,
HernaheHH ocTaTtak rocraje fiocneo. MeHHuHH H3HOC ce cMaTpa ofipehennM 1 Kap je y
MEHHIIM ofipeheHo fla uMa Jla ce MIATH MO Kypcy HasHaYeHOM y MEHWIH HJIH Kypcy
KOJH ce HMa YTBPIMTH NIpeMa ofpeadaMa Y MEHHIH HIH Y BaJyTH KOja HHje BaayTa y
KOjO] je H3HOC H3paXKeH Y MEHHIH.

Y mornepny cafp>XuHe oBor GHTHOT eneMeHTa y KoHBeHImju ce npeasubajy join
crnengehy meTambu:

- AKO je MEHHYHa CBOTa yIHCaHa HCTOBPEMEHO CJIOBHMA H GpojeBHMa, BaXKH Y
clydajy pa3/IiKe H3HOC HallHCaH CIIOBHMA. AKO y MEHHIIM HMa BHILIE H3HOCA, IIJIATHB je
MarbH.

- AXO je Ha3HaueHa BaJlyTa Koja HMa MCTH Ha3HB Y BHIIIE 3eMalka, a HUje HJICHTH-
(puKOBaHa, cMaTpa ce fla je TO BaslyTa 3eMJbe Iahama.

3a pa3miKy of ZKeHescke KoHBeHlje # Halnler 3aKoHa, KOjU JIONyILTajy Kiay-
3yJle O KaMaTH CaMO KOJI MEHHI[a MIaTHBHX 110 BHbewy HIM Ha ofipeheHo Bpeme no
Bubery, KoHBEHIMja jonyliTa yBeK Kjay3yly O KaMaTH IpH CBHM MeHHIlama (1o
yrnejy Ha common law). AKo HHje HasHayeH 1109eTaK TOKa KaMmaTe, OHa II0YHE:E /1a



6 Mpapo 1 npuepeia 6p. 1-2/95.

TEYe O] 1aTyMa MEHHIE. 2f KJay3ynH O KaMaTiH MOpa OMTH Ha3Ha"eHa CToMa 110 KO]0]
ce kaMara nnaha, jep ce HHaude cMaTpa Jla OBa KJaay3yna Hije Hanucada. CTona KamMare
MoXe OHTH (PHKCHA HiTH BapH]aOuiHa.

BapujabunHa cTolia Mopa BapHpaTH Y OJIHOCY HA JCIHY HiTH BHIIE pepepeHTHHX
CTONa y cKjajly ca ofpefdana MeHHIe H CBaKa Takpa pethepeHTHA CTofia Mopa OHTH
o0jaBIbeHa MM Ha IPYTH HAYHH PAciloNOXHBa JaBHOCTH W HE eMe GHTH HelloCpeiHo
HITA NOCPEHO MOJUIOXKHA [eJHOCTPAHON YIBphHBaK:Y Off cTpaHe AHild KOje Je HMEHO-
BAHO Y MEHHIIM Y BpeMe Kajl je MeHHila BYUCHA. OCHM AKO je JHle WMEHOBAHO Y
ofipen6n o pedpepeHTHO] crond. Bapupame paprjaduaHe CTOME MOKe OHTH
OIPaHHYEHO OflpebHBameM HAJBHIIC HIH HaJHIDKE CTOINE HH Ha JIPYIH Ha'lAH. AKO
OpojYaHa BPEHOCT BapH]aOWIHE CTOMNE He MOXe fla ce YTBPiIH B3 OHI0 KO pasnora,
Baxkuhe crona Koja GH OHIa HAITATHBA Y CYJICKOM NMOCTYNKY Y JYPHCAHKIHjH TE je
MEHH1(a [IaTHBA.

Hme pemutenTa

PeMHTEHT je mHle y YHjy KOPHCT TpacanT Hajdaxe Iahawse. [TojaM pemMutenT™
TpeGa pa3snHKOBATH Ofl HOjMA  HManall™ H nojMa |, 3airnhesn mvanai™. ., MManam™ je
Tl Koje noceftyje MeHully. FimManall MeHHUE |e OO0 peMHTEHT JIOK HMa MeHHIY
noce/ly WIH JIHLE Y [0Ce/ly MCHHIE KOja je Ha Hera HHAOCHpaHa H Ha KOjoj ce
TI0jaBJbyje HelPpeKUHYTH HU3 HHAOCAMEHATA. YaK H aKO Cy HeKH Ofl HiX hasicuhuko-
BaHH HIH AaTH Oe3 oBnauthersa. MiManail MeHHIe je H Jilie KOje ]y j& CIeKIO 10f
OKOJIHOCTHMA Koje OH jlaBalie OCHOB 3a [I00Hjake MPaBa Ha MEHHILY HITiH Ha IPHTOBOP
npoTuB o0aBe3e H3 MeHHle (3000 HecnocOOHOCTH, npepape, 3a0mypc. HpHHYIE).
BamrruheHn HMamall je HMallall MeHHLC KOja je MONY beHd MK KOja je Oniia HeNoTnyHa
(OnaHko) MeHH1a H OHla NOIYE:EHA CArTacHO OBaaliherby. HOJ yCAOBOM [la Kaja |e
NOCTa0 UManall:
a) HHje 3Ha0 3a NPUTOBOPE POTHE OTOBOPHOCTH ((GHO caBecTaH ),
0) HHje 3HAO 3a MYHOBaXKHO MPaBO Ha MEHKILY OUI0 KOT Hta,
1[) HHje 3HA0 3a YMELEHHMLLY fla j¢ MCHHUA HCXOHOpPHCAHA HeaKlENTHpameM Wi
HennahameM,

J1) POK 3a NIpe3eHTallljy Hije NpoTeKao,

€) Hiije MEHHILY CTEKAO MPEeBApOM HITH KpahOM HITH yUecTBOBakeM y MpeBapi Wi
Kpabu Koja ce THYe MeHHIE.

Pazmixa nameby MMaoua u 3alirTHhe HOT HMAOoL1a Je npe cBera y o0HMY TPHIOBOpa
KOje MOTNHCHAK MEHHIIE MOXEe CTABUTH (HIIp. y MOMIe/ly MPHIOBOPa 3aCHOBAHMX Ha
OCHOBHOM mocny). ITpaBa Ha MeHHlly 3aiuTHheHOT HMaolla HHCY TIO[UIOXHa OHI0
KAKBOM MpaBy Ha MeHHIY GHJIO KOT JIHLA. H3Y3eB YHOBAXHOT 1IpaBa Koje MPOoH3/IasH
13 OCHOBHOT nociia uameby mera u nulla koje Hertuye npaso. [lpernocrasmba ce jia je
CBAKH MMasall 3alITHReHH uManall JIoK ce CylpoTHO He flokaxe. SairrHheHy HMasail
PEHOCOM MEHHLE Jlaje cBaKOM crejiehieM HMaolly npaBa Koja je uMao salirHheHH
AMaral] (ca HeKHM H3yselima). 3aiuTHheHn HManall He MOXe ce MOHCTOBETHTH ca
CaBeCHHM, @ HMAaJall ca HeCaBECHHM HMAO0LeM MEHHIIE 1O KEHEBCKOM TIpaBy.
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CONCTBEHHM MeHaMa (cp. 1-15)

MeHnia He MoXe. 110 KOHBeHIUH]H. TTTACHTH Ha JIOHOCHOUA (3a PACc3/NKY Off Com-
mon law-a). Beh camo Ha HMe HIH 110 Hape 10K, MeHHLa nocTaje, pasymMe ce, XapTHja Ha
JIOHOCHOMA K& Je NOCTIe/ Il HHIOCAMEHT OIaHKo.

MeHna BaXn U Kajl j¢ HMe peMHTeHTa uMe Henocrojeher miua. Mennia Moxe
OHTH NNaTHBA NBOJHLHA WIK BHUIC peMuTeHara. Kaj je o3HaueHo fa ce nnaha anTepHa-
THBHO. OH/la je niatusa OMI0 KOM Oft peMHTCHATa. a OHI0 KOjH O] BHX KOjH je ¥
IOCEly MEHHIIE MOXe Jla BPIIH NpaBa HMaolia MEHHLE. Y CBAKOM JIpYToM ciy4ajy
MEHHIIa Je 1TaTHBa CBUM PEMHTEHTHMA H IIPaBa HMAO0L{a MOTY BPLINTH CBH 3aje/THO.

Hme tpacara

Tpacar je miue Ha Koje je TpacHpaHa MEHHULA BYYeHa a Koje je Hije aKlenTHpao.
MeHHla je nyHOBaXXHa H OHJJa Kajl je Kao TpacaT HaBe[leHO nocrojche (hH3HIKO WK
NPaBHO nulie (punrapanu tpacart). 1o KeHeBCKOM npaBy TpacaT Mopa GHTH HMEHO-
BaH, a no common law oH He Mopa OHTH HieHTH(HKOBaH. KoHBeH1Hja He npesiBuba
BYUEHE MEHHIIE HA BHULIE TPAcaTa HU KYMYJAaTHBHO HH aJTECPHATUBHO, IOK COMMON
law gonymTa ja ce MEHHLA Byde Ha [1Ba WJIH BHLIE TpacaTa aji caMo KyMYTaTHBHO.
IIpaso CAJI nonyira H anTepHaTHBHO HaBOheme Tpacara.

O3navelbe JOCHeJOCTH

Mo mameM (OIHOCHO XEHEBCKOM) MpaBy AOCHENOCT c& MOXE Ha3HauuTH Ha 4
HayHHa: 1o Bubemy. Ha ofpebeHo Bpeme mo Bubewy. Ha ofpeheHo BpeMe off HaHa
H3jlama U Ha ofipebenn gau. ITo KoHBeHlnjH gocnenocT ce Ha3Halyje Ha [IBa OCHOBHA
HauHHa: MO 3aXTeBy HJIH Ha ofipebeHo BpeMe. AnH, oBa /iBa HauMHa ofpebHBama
JIocneOcTH 00yXBaTajy CBa UeTHPH HauMHa XKeHeBCKOT Mpasa u jour uiie. Tako ce
CMaTpa MeHHIIOM TUIATHBOM I10 3aXTEBY:

1) ako je y W0j O3HAUEHO fla je NIATHBA 1O BHHEHY WM 110 3aXTeRy, WIH MO

TIpe3eHTALM]H HITH aKO cafipKe PeYr CINYHOT 3HaveHa,
2) ako BpeMe nnahama HUje Ha3HaucHo. Y OBOM [PYrOM clyuajy pajH ce o fpeT-
MOCTAB/LEHOM OHTHOM €EMEHTY.

Mennuia Ha opeheHo BpeMe cMaTpa ce OHa y KOjoj je Ha3HaueHOo fia je MIaTHBa:

1) Ha oppebenu natym,

2) na onpeheno Bpeme of1 ojipebeHor faTyma.

3) Ha ofipeheHO BpeMe Off laTyMa MeHHIe,

4) na onpeheHo BpeMe 1o Buhemwy,

5) Ha paTe ca CyKI|eCHBHHM JIaTyMAMa,

6) Ha paTe ca CyKIECHBHHM JlaTyMHMa ca OfpeIOOM y MEHHIH [1a y Ciyuajy
Hennahama OMIIO Koje paTe HellmaheHu ocTaTak 1ocraje 10cneo.

HoBuHe y 0fIHOCY Ha XEHEBCKO NPABO NMpECTaB/bajy BapHjaHTe noj 2), 5) u 6).
Mo Hamem npaBy MeH#1Ia Ha paTe je HUILTABA.

Bpeme nocnenocty nop 4) yrepbyje ce of 1aTymMa aklleNTHParha, HEXOHOPHCA A
HEaKLENTHpambeM, IaTyMa POTECTa HIIH, aKO MOCTOjH 0CI000heHke O POTECTa, Off
JlaHa HEXOHOpHCabha.
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MeHn1ia natuBa Ha oipeheHo Bpeme Koja je aKilenTHpaHa HiIH HHIOCHpaHa WiH
rapaHTOBaHa MOcJie JIOCIENOCTH je MEHHlA I1aTHBa IO 3aXTeBY Y IOIVIEy aKleli-
TAHTa, HHIOCAHTA HIIH FapaHTa.

Hatym H3gama

Axo AaTyM H3Jlaka HC O[IrOBapa CTBAPHOM JIaTYMYy H3[laka [aHTH}]aTHpaH:’: HITH
MMOCTHAaTHpaHE MEHHLU:‘). MECHHIA jt.’, HIT4K ITYHOBaXHa, YaK H aKo ce IoKaxe naje TaTyMm
H3mama HetadaH. [To common law JaTyM H3/lakka H.ij: OWTaH eleMeHaT MeHHIIE.

Mecto FJIBjE MEHHIA By4eHa, MeCTO Ha3Ha4yeHo nopej uMeHa TpacanTa, MecTo
HA3HA4Y€HO Nopel HMeHa Tpacata, MeCTo nopejl HMeHa peMHTEeHTa H MeCTo wiahama

OBo cy ONUHMOHH OHTHH eleMeHTH MeHnlle. Mopajy OuTH HaBesieHa OHIIO KOja IBa
Ol OBHX €JleMeHaTa M IOKa3HBATH Jla Ce Hanlase y pasmHuHTHM 3emsbama. M36op
mecTa (reorpadckux nojMoBa) je, mo KoHseH1mj i, MHOro Behi HerOMIH 10 JKeHeBCKOM
NpaBy, ali ¢ OG3HPOM Ha YC/oB 3a npuMeHy KoHBeHuHje 1a ce il MecTo Ijie je Tpa-
CHpaHa MEHHILIa ByYeHa WM MecTo IUlahata Ha3sHa9eHO Y MEHHLH HalasH y HeKoj
MpKaBH yTOBOPHHLIH, OBA /IBa MeCTa Yy, Gap aNTepHATHBHO, (PHKCHH OHTHH eTeMEHTH.
jep 6es3 jenHor ol BHX Hema npuMere Konpenumje. TTo common law-y Mecto H3fama
HHuje GHTaH efeMeHaT MeHHIIE.

Mecto nnahama MOpa CTBapHO NMOCTOjaTH, aail He MOpa YBeK OHTH MPEelLH3HO
ofipebeHo (10BOMBHO je, HIp., PpaHKdypT Ge3 O3HaYeHa Jla MH Ha MajHH WIH Ha
Onpu). HaBobeme Builte MecTa nahama Hitje 10380beHO0. [To common law Mecto
nnahawa Hije OuTaH eneMenar Menule. ITo XeHeBcKOM, a i 110 common law, npet-
IOCTaB/ba ce J1a, aKO HHje JIPyKuHje O3HAa4YeHO y MEeHHIIH, MecTO M1ahama je MecTo
Ha3HaYeHo Mopejl HMeHa Tpacara. MiMa MHILIbeba Jla TO BaXH 1 o KoHBeH1H] .

IMornuc TpacaHTa

To je jemHM NMOTHNHC Ha MCHHIM NPHIHKOM HEHOT H3fgaBawa. KoHBeHunja
JIONyILITa OCTOjake IBa HIIH BHIlE TpacaHaTa. ¥ TEOpPH]H ce CMaTpa Jla TPACAHTH He
MOTY CTaB/baTH Pa3JTHYHTE IaTyMe Byueka. Takpa HCIpaBa He OH BaXKH/a Kao MEH-
H1a.

Tpacaur ce obasesyje fia he noce HeXOHOPHCAbA MEHHLE HEAKLENTHPAEM HITH
HennahameM H 1nocsie NoTpeOHOT NPOTECTa IIATHTH MEHHIY HMAoIly Wi GHIO KOM
HHJIOCAHTY HJIH HHJIOCAHTOBOM FApPAHTY KOjH HCKYNH MeHHILy. [10 XXeHEeBCKOM MpaBy
TPAacaHT ce He MOXe OCTIO0OIHTH OTOBOPHOCTH 3a Ninahambe MeHHle. Beh caMo OfIro-
BOPHOCTH 3a akiienT. ITo common law-y To Moxe. Y mo KoHBeHIHjH TpacaHT ce MOXe
H3PHYATOM OfIpeIGOM OCITOOOIHTH OATOBOPHOCTH H 3a aKleNnT H 3a nuahare WiIH je
orpaHayHTH. OroBopHOCTH 3a nuahame ce MOXe OTOGOHTH CaMo aKO je HeKH
JPYTH MOTIHCHHK 00aBe3aH WM NocTaHe obaBe3aH no MeHuuyd. OBO je NOrogHo 3a
cthopdeTHe nociose.
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CONCTBEHHM MeHHlaMa (cTp. 1-15)

Il PeHocC MeHHiie

[Tpenoc MeHHIle MOXe GHTH CBOJHHCKH, TYHOMORHHUKH H 3aJI0KHH.

CBOjHHCKH NMPEHOC MEHHUIIE ce OCTBapyje:

a) HHIOCAMEHTOM H TIpe/iajoM MeHHIIE HHI0caTapy Off CTPaHe HHJIOCAHTa, HITH

6) MPOCTOM NpeJiajoM MeHHIIE aKo je ToCHelbi HHIOCAMEHT OIaHKO.

ITpeHoc He HacTaje caMo YIHCHBAaKkeM HHjlocaMeHTa, Beh je norpeGHa U npefiaja.

MHpgocaMeHT MOXe OHTH GIaHKO UMM noceOHH (IyHH). BraHKo HHIocaMeHT ce
CACTOJH CaMO Y MOTIHCY HIIH Y MOTIHCY H Ha3HaUekY /1a je MeHH11a [J1aTHBa JIHIY Koje
je mocenyje. CBaKH ITOTIHC H3Y3eB MOTINCA TpacaTa Ha nojehHHu MeHH1e cMaTpa ce
HHIOCAMEHTOM. MebhyTHM, HHEOcaMeHT He Mopa OHMTH HanMcaH Ha mnonehHHH.
[1OBOLHO je [ja je HanHCaH Ha MEHHIH HITH H-eHOM aJOHXKY.

INoceGaH HHAOCAMEHT ce cacTOjH U3 MOTIHCA HHIOCAHTa H Ha3HAueHa JIHIA KOMe
je MeHH1a T1aTHBA. 3a NYHOBAXHOCT OBOT HHIOCAMEHTa HHje NMOTPeCHO Ha3HaueHhe
HH MecTa IJIe je HH TaTyMa KaJl je HHIOCaMeHT HaITHCaH.

HunocameHT Mopa OuTH Oe3ycloBaH, a He cMe OHTH IeTHMUYaH. YcIoB/baBambe y
WHJIOCAMEHTY He ITOBNaYH HerOBY HHIITABOCT. Beh OHO ocTaje Ge3 MEeHHIHOTIPaBHOT
JiejcTBa K cMaTpa ce Kao Jia HUje HU HallHCaHo.

TpacaHT MOXe YIHHHTH MeHHIy HelpeHOCHBOM VHOIIEHeM peKTa Kiay3yJie
(,HHje HeroLHjaOHIHA™, , HHje IPEHOCHBA™, , He 110 HapeOH ™, ITaTuTe camo X-y*) 1o
CBHM npaBuMa. TakBa je MeHHUIA NPeHOCHBA CaMO NMYHOMORHHYKHM HHIOCAMEHTOM.
Mebyrum. KoHBeHlnja, 33 pasnuKy Ofl XXEHEBCKOT H Halller 1paBa, JONyINTa fa #
HHJIOCAHT MOXKe HCK/BYUHTH NMPeHOCHBOCT MeHHIle. CBaKH KacHHjH HHIOCAMEHT ce
OHJla CMaTpa HHIOCAMEeHTOM 3a HanuatTy (,fyHomohHuuKHM ). T1o 3KeHeBCKOM IIpaBy,
HHJIOCAHT CTaB/bakbeéM TaKBe KJIaysyse caMO HCKIbydyje CBOjy OATOBOPHOCT TpeMa
JHLMMA Ha KOje je MeHHlIa, H nopejl 3abpane. npeHeceHa. Mebyrum, no KoupeHimju
HHJIOCAHT MOXe H3PHYHTOM OfipeJ00OM Ha MEHHIIH 1 JIa CaMO HCKIbYYH H/IH OTPaHUYH
CBOJy OITOBOPHOCT.

ITyHoMOhHHYKH HHIOCAMEHT (MHIOCAMEHT 32 HaTUIaTy) ce O3HaYaBa TUME IIITO ce
Y HHIOCAMEHT YHOCH HallOMeHa ,,3a Halary'™, ,.3a IeMo3uT™, ,,Bpe/THOCT 3a HaImaTy™,
,Kao IyHoMohje"™, aTuTi 6110 Kojoj GaHuu™ win ci1. IHjjocaTap Ha OCHOBY OBaKBOT
HHJIOCAMEHTa MOXE BPLIHTH CBa NIpaBa Koja MpOH3/1a3e U3 MEHHIIe, ali MEHHILY MOXe
JlaJbe HHIOCHPATH caMo IyTeM MyHOMORHHYKOr HHIOcaMeHTa (3a Hamnary). MHnoca-
MEHT 34 HallaTy HHjE Y MEHHUHO] 0OaBe3H NMpeMa KOM KacHHjeM HMaolly MeHHIle, a
TIOJUIOXaH je caMO NPUTOBOPHMa KOjH ce MOTY HCTHL{ATH MpeMa HHocaHTy. MeHnila
ce 110 KOHBeH1LMH MOXKE HHJIOCHPATH H Y CBPXY 3alarama. To ce YMHH pednma ,,Bpef-
HOCT 3a 00e30eheme™, BpeJHOCT 3a 3a/ory™ MU CIMYHUM H3pa3uMa KOjH yKa3syjy Ha
3aJ10Ty. 3aN0XKHH HHIOCATAp MOXE BPIIXTH CBA NpaBa U3 MEHHIIE, allH MEHHUIY MOXe
TIIPEHOCHTH caMO pajiy Hararte. ITognoxkas je camo ofipeheHuM nipuroBopuMa (13 wi.
28 u 30 Konpenumje). Huje o6GaBe3aH 1o MEHHLM KaCHIjeM HMAOLLy.

Vimanau MeHHLE MOXe IPEHETH MEHHILY Ha paHHjeT IMOTIHCHHKA WIH Tpacara.

Mennua ce mo KoHBeHIHH MOXe NMPEHOCHTH H MOCe JOCTEIOCTH U3y3eB Off
CTpaHe TpacaTa, akLeNTaHTa WM TpacaHTa. TakBa MeHHLA MOCTaje MeHHl@a I10
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pubemwy (3axreny). ITo Halem npaBy HHIOCHPAWE TOCTE MPOTECTa 300T HEHCIATE
HITH POKA 32 NPOTECT IPOR3BOJIN JIejCTBA lecH]e.

AKO Je HHIocaMeHT thancuhKoBaH. JTHlle YHjH je HHIOcaMeHT cancuhiKosaH
HIIH JHIEC Koje Je MeHHly notmicano npe dpancrichukata uMajy npapo Ha HakHajy
TeTe npeTpisbete 360r dancHpukata. ¥ TO Kako ofl chancHduKaTopa. TaKo H of
mia Ha Koje je chancnkaTop HEMOCPEIHO NMPEHEO MCHHILY 1 NOTIHCHIKA MeHHIe
HITH TPAcaTa KOjH je IaTHO MeHuIly hancuduraTopy (4ko cy Oumnn Hecapech). Mcru
TIPHHILMIT BAXKH 1 30 1HJI0OCAMEHT 3acTylHHKa Oe3 opaamhersa. Opa npaBuaa He ofro-
Bapa)y KCHEBCKOM 114 M HALLIEM TIPABY.d CMakby]y. 110 MHLIUBeY TOK. Ap Panojkosiha,
MooOHoCT MeHnle 3a Op3y wipkynauujy. 3ato Tpeba Mpely3eTH Mepe Nnpejoc-
TPOXKHOCTH Y HOMe/ly NHLA Koja ¢y [OTIHcaza MeHHY (Hnp.. Tako wTo o1 GaHKe
KOje YYEeCTBYJY ¥ IOC/y NMOTBP/MIE HCIPABHOCT MOTIMHCA HAa MEHHIIH. ITa K caMe MeH-
H1E). :

MHjtocanT npeHocoM TBPJM HMAOILY Ha KOT4 IPEHOCH MEHHILLY:

a) Jla Ha MCHHLM HeMa hasici(QHKOBAHOT KX HeoBsaantheHor noTnHea.

0) /1a MeHHIa Hitje OUTHO NpeHHayeHa.

1) Ia y BpeMe TpeHoca HHje 3HA0 HH| 3a KaKBY UHH-eHIILy Koja Olf 1IKO/I1Ia mpaBy
I Ha KOje cé MEeHHIa IPeHOCH Ha HamraTy. To BaKA caMo MpeMa caBecHOM
CTHLAOLLY.

AKO MOBpPEIH OBY CBOJY FapaHiujy. JIMLE Ha KOje j¢ MeHHLA [IPEHeTa MoXe H Ipe

JIOCMEIOCTH MOBPATHTH U3HOC KOJH e IUIATHIO0 HHIOCAHTY. ca KAMATOM. y3 nospahaj
MEHHUIIE.

AKlenTHpaime

AKIETITHPaE je MPaBHU N0ca0 KOJHM ce TpacaT 00aBesyje fla Y CBOJCTBY IIaBHOT
JYKHUKA NUTATH MEHHLLY O JlocnientocTH. OH ce cacTojH Y TOMe ILITO TPAcaT, Ha 3axTeB
MMaolia MeHHlle. noTBphyje CBOjOM M3JaBOM H MOTIINCOM HA MEHHLH fla 1pHXBaTa
HAMOr TpacaHTa 1a NAaTH O JIOCHENOCTH CYMY O3HAYMEHY Y MCHHLIH. AKient MoOpa ouTH
HAIHCAH Ha MeHHI1M, OUJTO Ha JIHILY HITH Ha I!O.TIL‘})HHI!. [To KeHeBCKOM U HaleM fpasy.
aKo ce aKLenT faje caMo MOTIHCOM, OHJ[A Taj MOTNHC MOpa OHTH CTaB/beH Ha JHILY
MeHHuIe. [lejcTBO aK1ienTa je 1o KOHBEHI[HJH HCTO Kao y HauleM npasy. TpacaHT Moxe
3a0paHUTH MOJHOLICHE HA aKlenT H3y3eB KO MEHHle Ha ofpebeHo Bpeme 110
BUbEHY HIH JIOMHUHIHUDAHE MeHMlle. AKO ce TpacHpaHa MEHHI[@ Mpe3eHTHpa Ha
aKienT U nopej 3abpaHe TpacaHTa W TPacaT je aKlenTHpa, akuent he NpoussecTH
cBOja JiejcTBa. AKO Y TOM cilyyajy Tpacar oI0Hje jla aKllelTHpa MeHHIly, cMaTpa ce Jia
MEHH1[a TUME HHje HEXOHOPHCAHa.

Hosute y KoHBeHIH]H y OfTHOCY Ha 3KEHEBCKO | Hallla 1paBa cy cnejiehe:

- HemoTNyHy (ONaHKO) MEHHIy TpacaT MOXe akKLEeNTHPaTH IIpe Hero ITo je
MOTIHILIE TPACAHT HJIHK je Ha IPYTH HAaUHH HENOTIIyHa,

- TpacHpaHa MCHHIIA ce MOXKE aKLCHTHPATH Ipe HITH NOCIe NOCTEN0CTH, I1a YdK H
noirro je peh 6nno onbujeHo mnaharbe WK akUENTHPakbE,
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- P MeHnlaMa Ha ofipeheno BpeMe mo suhery HIH MeHHUAMa Koje ce Mopajy
NMOJHETH Ha AKUENT npe (]ﬂpeijEHU‘." BpeMEHd, aKUCITaHT MOpa HasHa'TMTil 1aTyM
aKIenTa: aKko OH TO He YUHHH. OHJIa TPAcaHT MM BMajall MeHHIle MOMe yricaTH
JaTyM aKlUenTHpakka (HeMa poTecta 300T HefgaTipara).

AKuUenT He cMme Onri KBamiHKOBAH. a TO 3HAUH JIa He cMe OITi yeioBaH Wiy Jia
Mera Ofipefide MeHHUEe. AKO je akIenT KBAJTHHKOBAH, aKIel'TaHT octaje odape3aH
o ofipendama TOT aKUerTa, ajld ce CMaTpa Jia j¢ MeHMIIA HEXOHOpHCaHd HeaKIenTH-
parbeM. 3HaUH f1a HManal, MeHHnle Moxke fia Gnpa n3Mehy 3axresa o KsanHguKoBa-
HOM aKIeNTy HAH npoTtecTa 300r HeaknenTHpawa. Kpamichukosau je u akient kKojn
ce ONHOCH Ha fe0 MIaTHBOr n3Hoca. Mnax, Taja ce cMaTpa fga je MeHilla HeXOH-
OpHCaHa caMo V NOTAeNy NpeocTanor jena.

Fapa HTOoBaILEC H aBaJ

Koupeniuija nipersuba npa pasmiumra MeHnuHa oGcabehewa, 3a Koje ymo-
TpeGmana 3ajeIHH'TKH TePMUH ,,rapaHT™ # rapaHunja’. Mmak, auie Koje cBojy rapaH-
UMy W3paKkaBa pevHMa ,TApaHTOBaHO™, ,Mnahale TapaHTOBaHO™, HarUaTa
rapadtoBana’ u 1. uMa Behe MoryhHocTH j1a 3aiThheHoOM HMaoly MeHHle HCTHYE
MPUTOBOPE, HETO TAPAHT KOJH CBOJY FapaHiiijy U3pasH peunMa ,aBan’ WiH ,,BaKH Kao
apan”. To ce OIIHOCH Ha IIPHTOBOPE KOji Ce 3aCHHBAjY Ha OJHOCY JIHIA 3a KOje rapas-
Tyje u 3anrTithe Hor IMaolla MeHHLE.

Tapaniija ce MOXKe 1aTH # TIPOCTHM TIOTITHCOM Ha JIVILY MEHHITE (YKOIHIKO ¢e He
pajH 0 MOTMHCY TpacaTa HAH TpacanTa). CBaky MOTIMHC HA MEHHLH KOJH HITje MOTIIIC
TpacaHTa WIH TpacaTa CMaTpa ce [apaHiujoM. ¥ TOM ciyuajy NoJoxaj rapaHra
JABHCH OJT TOTA J1a 7 je To GaHKa Wiw Jpyra (pHHAHCH|CKA OpraHH3aliija Hin He. AKO
je rapaHT OaHKa. OHJla OH HMa MOJTOXKaj - Y MorIeny MOIYhHOCTH IIPUrOBOPA - TapaHTa
KOJH CBOJY TapaHiiAjy W3pasu pevuMa ,,apai’, ,BaXK Kao asaix’. AKO TapaHT HHje
HaHKa, OKJIa OH WMa TTOOXK4] TapaHTa KOjH TapaHlifjy H3pasH pednMa , FapaHTOBaHo™,
LMmahare TapaHToOBaHO™ U eIl.

AKO TapaHT He Ha3Ha4H 34 KOTa rapaHTyje, BaxH., 10 KoHBCHUHM|H, 3a pa3iuKy o
JKEHEBCKOT (M HallleT MpaBa), MPeTNocTaBKa Jia rapaHTyje 3a TpacaTa Wil akleNnTaHTa.
AKO je rapaHluja jlaTa 3a TpacaTa, rapaHT ce o0aBe3yje fia ITaTH MEHMUILY O JIocre-
OCTH, 112 H ITPe JIOCHIEIOCTH aKO j¢ MeHH1{a [1aTHBA Ha ojipeheHo BpeMe HEXOHOpHCaHa
HeaKleNnTHpambeM | MOJHTHYT je NpoTecT. Y ciydajy rapaHiiije 3a Tpacata, rapaHT,
mpeMa TOMe, OfIrOBapa He caMo 33 MCIIATY, HEro (3a pa3iikKy OJf Halller Npasa)  3a
aKlenTHpake MeHHUILIE.

butno npenHayeibe MeHHIe

BUTHUM TpeHHaueHeM Ce CMaTpa CBAKO MpeHHaueHe Koje Merba IHCMEeHY
o6aBe3y Ha MEHHLM GUIIO KOr MOTNHCHHKA y Orto Kom mrorsefry. Kousenimja ycpaja
pellee KEHEBCKOT NpaBa Mo KOMe MperHauerse o0aBesyje CTpaHy Koja je MeHHIy
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MOTIHCANa [ocie npeuHayema. MebyTHM, 3a pa3muKy Of KeHeBcKor npasa, Konsen-
Iija YHHH OOOpPJLHBY NPETIOCTABKY (aKO Ce CYNPOTHO He JIOKAXe) Jla je MOTIHC Ha
MEHHIIY CTaBIbEH I10CTe NperHaucka. CMartpa ce (Pagojkosnh) fa Ta npernocraeka
KoHpeH1Hje oTexaBa NpOMET/LHBOCT MeHHIIE, jep IOBOIH caBecHe MOTIHCHAKE MEH-
Hlle y He3aBHIaH MOJM0XKaj fla JoKasyje fa je MEHHLA H3alllla HEeNMpeHHaueHa u3
HBHXOBHX pyKy. OBa MpeTocTaBKa HapOUHTO HHje ONpaBjaHa Kaj je OHTHO mpe-
HHaYeHe MEHHLE BHULHBO. 300r TOra Tpeba Npely3uMaTH Mepe TPeIOCTPOKHOCTH,
Kako OH ce y cnyuajy noTpede Jakille MOIJIO J0Ka3aTH fla je NOTIHCAHa MEHHIA
HeTllperHaueHa MeHHla (MpaB/bereM 3allMCHHKA, H3HOLICHEM TeKCTa MeHHIE Y
OCHOBHOM YTOBOPY HTJ).

3acTyname

3acTyNHHK CTBapa CBOjHM MOTIHCOM 00aBe3se 3a BlacTOgaBLd. AKO 3acTYITHHK
HeMa oBJjalthermhe WK ra MPeKOpayH, HIH He Ha3HauH Ha MEHHIH Jla TIOTIHCYje Kao
3aCTYIHHK HJIH He MMEHYje JHLe KOje 3acTymna, o0aBe3yje caMor ceGe. Y ciydajy na
TJIaTH MEHHIly HMa MCTa fpaBsa Koje OH HMaJo JHle 3a KOje jé HacTojao j1a MoCTyIa.
OBo pelliete je CIHYHO pelliekY Halller IpaBa, ¢ THM LITO je AeTabHHje.

IIpesenTannja Menuile, HeXOHOPH A e HeaKIleNTHPAhEM HITH
nennahamem u perpec

OppenGe KoHBeHlMje O Npes3eHTalHjH MEHHLEe CY aHalorHe ofpendaMa
XKEHEeBCKOT M Halller npasa. Mnak, nocroje u3BecHe pasimKe y Toraeny ociotobema
of1 00aBe3He npeseHTalHje. OBO MHUTambe je MHOTO leTalbHuje peryaucato y Kouser-
uHju (4. 52) (HOp. aKo je MeHH1a TU1aTHBA Ha ofipeheHH 1aH, a npe3eHTallHja He MoXe
jla ce M3BPILH JI0 TOra jlaHa, pH MeHHllaMa Ha ojpebeHO BpeMe Mo BHbewY. ako
Npe3eHTalMja He MOXe Jla Ce H3BpIIH Yy OKBHpY jefHe romuHe). Hoso je na
MPOMNYIITak-e Jla ¢& TPacHpaHa MEeHHI[A MOoJHece Ha aKleNT He ociobaba rapaHTa 3a
TpacaTa, JIOK ce TpacaHTH, HHJIOCAHTH H HHXOBH rapaHTH ocnobabajy MeHHUHe
o0aBese, LITO je 3Ha49ajHO 300r TOra IUTO Ce NPeTNOCTaB/ba fIa TapaHT rapaHTyje 3a
TpacaTa aKko y H3jaBH O rapaHliji HHje IpyK4Hje HasHayeHo. ['apaHT 3a Tpacara He
ocnoGaba ce OArOBOPHOCTH 3a I1ahare HH OHJIa Kajl je HManall MeHHIle H3 passora
npefBHbeHHX y Wi 52 (HNp. ycnleJl CMpTH, NpecTaHka) ocnoGobeH obGasese
MOJIHOLIIEHa Ha aKIeNT MM Kajl je TpacaT of0HO 1a aKleNnTHpa. AKO je MeHHla Mo
3axTeBy (BHbewy) Mpe3eHTHPaHa Ha aKIeNT, A/TH je aklenT of0njeH. He cMaTpa ce fa
je MeHHI]a HeXOHOPHCAHA HeaKIIEITTHPAHEM.

Y norneny npeseHTauuje Ha niahame HOBHHY TpeJICTaB/ba NPaBO TPAacaHTa,
HHJIOCAHTa WJIH rapaHTa Jla ce OfIpeKHe Te Npe3deHTalje. OfpHI[ake TpacaHTa obaBe-
3yje CBaKOr KacHHjer MOTIHCHHKA, 3 KOPHCTH CBHM HMAol[HMa MeHHIle, a OfIpHIake
HHJIOCAHTa WJIH rapaHTa o0aBe3yje caMo Bera, ajii KOPHCTH CBaKOM HMAOL[y MeHHIIe.
Y HalleM npasy je IONYIITEHO TPAcaHTy, HHIOCAHTY HJIH aBATHCTH 1a OpeiooM ,,6e3



M. Opaurknh: Konsenipja YH o MebyHapoiHiM TpacHpaHitM # MehVHAPOIHIM 13
COMNMCTBEHAM MeHHLaMa (cTp. 1-15)

TPOILKOBa™, ,,6e3 mpoTecra™ | ¢JI. 0cI000H HMaolla MeHHlle o0aBese [a MOJIHXKe Mpo-
TECT, aJIA He ¥ 00aBe3e He Mpe3eHTallHjy.

Tlponymrrame npe3eHTanyje He ocliobaha MennyHe obaBese aklleNTaHTa, Hbero-
BOI rapaHTa Kao HU rapaHTa 3a TpacaTa.

Perpec ce Moxe BPIIHTH caMo 110C/IE YPETHOT NIPOTECTOBAMA.

IIporect

IMporecT je W3BeLITa] O HEXOHOPHCALY CAUHH-EH Y MECTY IJIe je MeHHIIa HeXOH-
OpHCaHa | KOjH je MOTIHCAN0 H IATHPAJIO JHLE OB/allheHo 3a TO IO paBy TOT MecTa
(KO MecHO HajeXHor cyma). OH MOXe OHTH CauHHeH Ha MEHHI[H HIH NoceOHOM
ucnpasoM. [Iporect MOXe GHTH 3aMeHeH H3]aBOM Ha MEHHIIH, TOTITHCAHOM Ofl CTpaHe
TpacaTa, aKllenTaHTa Hiu foMHLuIHjaTta. OBO je JO3BO/bEHO H Y HallleM 1paBy (4. 77
3aKOHa O MEHWI[H), aKO TPACAHT He 3aXIrTeBa MPOTecT Y BHJ1Y jaBHe HCIpaBe H aKo Ha
TO NPHCTaHe HMasnall MeHHLIE.

Pok 3a npoTtect U3HOCH 4 TOCTIOBHA JlaHa O]l laHa HEXOHOpHCaka MEHHIIE, H TO
Ge3 o63upa /1a T ce pajii O MpoTecTy 300r HeaKleNTHpawa Wil Hellahawa. Taj pok
je HoBHHa y KOHBEHIIN]H H He TIOCTOJH Y HALHOHAIHHM NIpaBHMa (KOJI Hac pOK H3HOCH
IBa faHa no ojGujawy mMiahawa). M3yserak npepcras/ba BHIIA cHia. TpacaHT,
HHJIOCAHT WJIH FapaHT MOTY ce, Kao U Y HallleM NpaBy, H3pu4uTo ogpehu nporecta. To
ofipHllak-e MOXe OHTH aTO M BaH MeHulle. [ponyinTame jla ce MEHHLa MPOTECTBYje
He ocnobaba o MeHuuHe oOaBese aKleNTaHTa, HBeroBOr rapaHTa u rapaHTa 3a Tpa-
cara.

Hotudukanaja

Wmanai MeHHlle MOpa 0GaBECTHTH (HOTH(HKOBATH) O HEXOHOPHCAY HE CAMO
TpacaHTa W TIOCTEIheT HHIOCAHTA, HErO M CBe OCTale MHJIOCAHTe M rapaHTe 4ije
ajpece MOKe Jla YTBPJIM Ha OCHOBY NojjaTaka y MeHuly. OGaBeluTemhe MoXe OUTH Y
6uno kojoj ¢opmu. Pok HoTubHKauuje H3HOCH 1o KoHBeHuujn 2 jaHa. TpacaHur,
HHJIOCaHT HJIH FApaHT ce Mory ofipehu obaBelITaBarmba.

IInahame

I[Tpu MeHHI[aMa ca CYKIECHBHHM POKOBHMa TpacaT WM MOTIHCHAK MEHHIIE KOjH
nnaha MOXe Ja 3axTeBa J1a ce IUlahame pare Koja HHje Nocnefilba 3a0enexH Ha
MEHHIIH ¥ 1a My ce m3jia npu3HaHuua. MHave, umanal MeHule HHje oDaBesaH Ja
TNIpHMH JleTUMUYHY Heraty. Mero Tako, HManall MeHHlle MoXe jla oibuje ueniaty
MeHHIIe ¥ MeCTy KOje HHje-MecTO Niahama.

Menmniia ce naha y BanyTa y Kojoj je B3pazkeHa, aimy TPacaHT MOXKe Ha3HAuUUTH Y
MEHHIIH Jla e OHa MOpa [UTATHTH Y BAJyTH KOja HHje BanyTa y Kojoj je H3HOC MeHHILE
H3paXeH, 10 KYPCHO]j CTONH Ha3HaueHO] Y MEHHIU. AKO je HeMa, H3HOC ce oOpauyHaBa
110 KypCHO] CTOINH 33 TpacupaHe MeHHle Mo Bubemy (Ha JaTyM JI0CHeNocTH) Koja je
Brafajyha y MecTy Nnpe3eHTHpama Ha Iu1aharbe, 110 ONLHjH Ha [JaH HEXOHOpHCarha HITH
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Ha fad cTBapHor naahama. [ToceOHA NpaBHIa BaXe Y CAYYAJy fIa [€ HIHOC MEHHLIE
U3PAKEH Y OOPATYHCKO] JeJTHHHLM.

HUsryGimena mennua

Horenna y KoHBEHLMH j& 1a OHa He IPHXBATA MPHHLHN AMOPTH3ALHjE H3rYOIheHe
MeHHLe. OHa NpUXBATA NPUHIAN 1O KOME NHLE KOje j& A3TYOHN0 MEHRIly HMa HCTO
IPABO Ha HCTIATY MCHHIIE, C THM LITO MOPA [1a [IOTIHCHHKY MEHHLE Ol KOTd TPaXi
nnahare HaBejle cacTojKe W3ryO/LEeHe MEHHUE, YHEeHMIE Koj¢ noKasyly na O To
JLE, i@ Je Yy 1OCEHY MEHMIE, HMAIO HPAaBO Ha HallIaly MEHHIC Ofl NOTIHCHIKA Off
KOTrd TpaxH 1iahame, Kao y 1a Hape/ie YHHbEHMLE KOje cnpcl{anajy MOJIHOUIEHE MCH-
Hue. MTOTIHCHHK MEHHLE Off KOra ce TpaxKH Iulahdibe MOXE J1a TpaxH Ol THiE KOjC
3axrena niaahame obGesOeheme 3a coakn ryDUTAR KOJH Ol Ta] IOTIUCHUE MOTA0 Jla
npeTpimnt 360r KacHujer niahama uIryGhBeHe MEHHLE.

3acrapeaoct

Pok sacrapenoctd je Jipykuje oupebed Hero y Hatilem npapy. OH je QyKi K
u3noer 4 rojure. Tloyerak Teverma TOTA poKa j¢ pasTHUNTO oapebeH npema
ofipehbenny notmHcHuuAMa, M3yserak ol 0Bor omuTer poka j¢ poK 3actrapeiocTH
KO je ojipehen 3a npaBo TYKOE HOTHHCHUKA MCHHLE KOJH j¢ ILIATH NPOTHE TOTNHC-
HHKd KOJH My j¢ orosopat. OH #3HocH | roginy. OBO 3Hati Ja O NOTAHCHIK MEH-
HiE KOJH OH je MCKYIIHO y 4YETBPTO] COAMHH OILUTCr POKA 3aCiapesiocTi MOruo J1a
BPLL{ CBOJE NIPABO JOIL JeHY FOMHHY 1O HPOTEKY pOKa Off 4 rojute. AJtlt, aKo j¢ OTRY-
I1HO MCHHLLY Y NPBOJ COARHH POKA B4CTAPSIOCTH, OH HMa HPABO Ha POK 3aCTapenocri
oJi cama 1 rojiuHe.

(wrauak npumisen: 6. 02, 1995, r.)

Dr Mladen Draskic, the professor
of Economic Faculty of Belgrade,
in pension

The UN Convention of the International Bills
of Exchange and Single Bills

Summury

To eliminate the differences between the ,Geneve™ and Anglo-Saxon Leiter’s of
Exchange Law and so, make more easy the imernational movement of letters of
exchange, it is passed, by initiative of ih2 United Nations Commission for the Interna-
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tional Trade Law (UNCITRAL), in 1988. in New York. the United Nations Corvention of
the International Bills of Exchange and Single Bills. Nations Convention of the Interna-
tional Bills of Exchange and Single Bills. In the article are done the decisions of the Con-
vention and compared witl the decisions of Geneve. Anglo-Suxon and our Lener’s of
Exchange Law. They are neated the following leter’s of exchange juridical contracis:
emission of bill of exchange (fixed and optunal vital elements), endorsug, acceptation,
aval, wvital modification of letter of exchange, represemation, preseniation of letter of
exchange, representation, presentation of letter of exchange, unhonoring by unaccepia-
tion or unpayment, regress, protest, notification and payment. The special parts are payd
1o loss of lenter of exchange and to prescription.

Keywords:  the UN Convention - the Geneve Law - the Anglo-Saxon Law - emission of
letter of exclange - endorsing - accepiation - guaraniec.



Ap Bojucaae Cokaa, UDK 368..347.4/.7
casewnux 30H/I ,JIynae“ y itensuju (NMpernejHl YnaHax)

HpaBHH OAHOC OCHrypama

Pe3ume

Y 060M waanky ayiiop ce 3aaaice 3a Apolunperse 3akoHcke dedurgije Yioeopa
0 ocuzyparby fa ce Gpuxasyje jedna oftwilia 1 oliucHa deguruuja Woza yzosopa y
K0joj je nazaacak Oaitl Ha Hexa Oullina c60jcllia YZ0680pa 0 OCUZYPArLY, KAO WITO CY
obewtieherse - KOO y2060pa 0 OCuUZypary UMOBUHE, 00HOCHO 0e3beherse - K00 yio-
60pa o ocuzyparby auua; netpedsuherociti 6yoyhix dozabaja a u HeussecHocili Koja
Moxce Oultine aiicoayitina u peaaitiugna (cMpil).

ITocebno je fioceehena Haxroa 3akvyyerby yZ060pa o ocuzyparsy Ho3uUsoM Ha
3akoHcke odpedbe obpabyjvhit y HyxcHum Zpanuyama Guiiarea: opma . Momenarti
3arpyHerba y2080pa: HOAUCA U FeHA CAOPHUHA, KAO 1 AUCTT Hokpuha; [Te ot u
[ocebHIL yeao8U OCUZYParLa Hujit je 3Havaj y ome wilio HitHe caciiiagHu 0eo yZ08opa
a X080 Heypyueibe 00600u 00 odpebenix canryuja.

Ha kpajy ce oaje ofwuitin fiozaed na Oejcitio yiosopa nabpajajvhu fojedune
0bagsese OCUZYPAHUKA t OCUZypasa4a 3asucHo 00 (ase wuxoso: Hacillarxa: pi
3aKpyHeILY YZ080pa; 3a 8peme [Upajara OCuypara; U Kaoa HAclliyiitt ocuzypanit
cay4aj. thuxoea Goliiynuja paspada fpouciliute u3 ycaoea ocuiyparsa Koje pei-
yauuuy tojeoune epcitie ocuzyparsa.

Kwyune peuu: Yiosop o ocuzypaivy, aaxmwyqerse yiosopa, obaeese yZoGopHiX
clipana.

1 ¥YBox

Peu ,ocurypame™ y cBoM omiuTeM 3Hauewy O3HayaBa M0jaM CHIYPHOCTH,
3aTHTy, o0e3beberwe, nosepere y Hewrro. THMe OHa BP0 NPaBMIIHO O3HaYapa
CBPXY OCHIYpamha, a TO je MpyXKame HeKe CHIYPHOCTH. YOBEK H HeroBa aKTHBHOCT
H3JTOKEHH CY PA3HHM ONTACHOCTHMA, OTy/1a noTpeba f1a ceOH 00e30e/H 3aLITHTY IyTeM
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OcHTypama. Ta 3alITHTa 3anpaBo MMa eKOHOMCKH KapakTep, lhoMe ce 3aliTuhyje
KHBOT H HMOBHHCKA J00pa a TO ¢y HHTEPECH MOje/IHHIA HITH TPYNe JbYIH H3TOXKEHHX
HCTHM OonacHocTHMa. Ty cBOjy eKOHOMCKY (DYHKIH]Y OCHTYpare ocTapyje MyTeM yro-
BOpa O OCHIYpakby. KOJH 3aK/byuyjy 3aHHTEpPEeCOBaHH IOje[IHHLHA, a8 TO MOry OHTH
(pH3HUKa HITH NMPaBHa HIA. Ca OPraHH3aLHjOM 3a OCHTYpatbhe YH]H je 3alaTakK Jia Crpo-
BOJIH OCHTYPaFh¢ Ha eKOHOMCKIM Haue iHMa H IPaBiInMa cTpyKe ocurypama. Ha Taj
HAUHH HAcTaje NMpaBHH OfHOC M3Mebhy OHOra Ko ce ocurypaBa, OOHYHO je TO OCHIY-
PAaHHK KOJH je Tajia yjefHO i yroBapay OCHTYparha i OHOTa KOJH TIpy3Ka ocHrypasajyhy
3aUITHTY, KOJH BPILH OCHTYpakhe a TO je OCUrypaBay. Y YJI03H OCHTypaBaya jlaHac ce
Hajueithe jaBbajy JIeOHHUKA JIPYLITBA 3a OCHTYpake. KOJHX HMa NpHIHYaH Opoj.
[MojennHn eneMeHTH TOT NPABHOT OHOCA H3Mehy ocHrypaHHuKa B OcHTypaBada Ouhe
NnpelMeT Haber pa:;Manal-ba.

I1 Iojam yroBopa 0 OCHTYpalby

Haire 3akoHOmaBcTBO O OCHTYpamy Huje AepHHHCANO M0jaM yroBopa O OCHT-
ypamy. Beh je TO yUHHHO TeK 3aKOH O OONHralHOHHM OfHOCHMA - fake 300 -y
ynany 897. M mHade 3aKOHM H30eraBajy faBarbe AeHHHULHMjA, NMOLITO je TO BPIO
penukaTHO. OTyaa ce H3y3eTHO H Y HeKHM CTPaHHM 3aKOHHMa MOXe HauhM Ha
nehHHALHA]Y OCHTYpama, Koja ce OOWYHO OJHOCH CaMO Ha NOjefIHHe BPCTE OCHIypama.

TelKo je AaTH NOTNYHY AebHHHLHA]Y YTOBOPa O OCHIYpaky, 11a TaKO ce U Y UIaHy
897.300 yrepbyjyhu nojam Tora yropopa ronasi oji Hauena y3ajaMHOCTH H CONTHIap-
HOCTH HCTHYYHH y3ajaMHa JaBamha OCHTYpaHIIKa M OCHIypaBaua Tj. IpeMHje Ha jeTHOj
H HCILIATy HaKHaJle OJHOCHO YFOBOpPEHe CyMe Ha JIpyroj crpaHH. THMe je HCTaKHyTa
penapailioHa (OyHKIH]a OCHIYpama, KOja je CBaKaKo NPBEHCTBEHA H UMa TIPABHO CYJI-
CKy 3alUTHTY. a7dH je 3alocTaB/beHa IpPeBeHTHBHAa (DyHKIHja OCHTypama Koja je
JOMIyllle He Kao o0aBe3Ha npeyseTa H y uiaHy 2 Bakeher 3akoHa 0 OCHOBaMa CHCTeMa
OCHrypama HMOBHHe 1 muia (,,Cr. mucr CPPJ 6p. 17/90).

Dopmynanuja u3 yiaHa 897. 300 3acHuBa ce Ha OCHOBHOj MOJIeNIH BPCTa OCHI-
ypama: OCHIypameHMOBHHE H OCHIypame JHla. Ty je mojieny NpUXBaTHO H 3aKOH O

OBGMHralLHOHHM OTHOCHMA. L) MebytuMm y HMHOCTpaHCTBY ce cBe deurhe jaB/ba Kao
OCHOBHA TpOjHa IOflefla: OCHIYpame CTBapH. ocHrypame off (rpabaHcke) oirosop-
HOCTH M OcHrypame jula. Haur 3akoH 0 o6mHrallioHuM OIHOCHMA Y OKBHPY OCHT-
ypama HMOBHMHE - cxBarajyhu rojaM HMOBHHE Y ILIMpeM CMHCITY Tako jla oOyxBarta
TOje/IMHa paBa H HHTEpPEC - peryJuiie y noceGHOM OJICEKY B OCHTYparbe Of OifOBOP-
Hoctu (4naH 940. 1 941.).

1. Ynan 897. 300 raack: ,YrosopoMm o ocurypawy obaBe3syje ce yroBapay OCHIYpaiba jia, Ha
HAaYeNuMa y3ajaMHOCTH M COMMJIApHOCTH Y/pYyxyje ofipebeHi H3HOC y 3ajefiHUUA OCHIYpatba
OHOCHO 3ajejIHHLM pH3uKa (ocurypasay), a 3ajefinulia ce obGaBe3yje Jla, aKo ce flecH fjorabaj
KOjH MpejicTaB/La OCHIYpaHH Clyyaj, HCNAaTH OCHIYPAaHHKY MM HEKOM TpeheM nuuy HakHany,
OJIHOCHO YIOBOPEHY CBOTY AN YUHHH HEILTO IpPyro.
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[MpakTH4HHu pa3no3u ynyhyjy Ha norpe0y aa ce chopMmynanmja 13 uiaxa 897. 300
JIOMYHH, THM Mpe LITO je OHa fIeJIOM NpeBasuheHa ¢ 0O3HPOM Ha MPOMEHE HacTame
IIOCTIE/IE-HX TOJIHHA Y KapaKTepy 3aje/IHilla OCHTYparba, Koje MOCTajy caMOCTalHH cy0-
JEKTH TPXHIIHOr NpHBpebiBaka a OCHTypame NpHBpefHa (PHHAHCH|CKA JIeTaTHOCT.
[Tojam yrosopa o ocHrypawy Mopao GH NOTNyHH]e, pelbehHH]e Jla H3pasu HeroBy
CajIpXKHHY H HeKe crelMpHYHOCTH, HaKO ce THME HeH30eXKHO MpPOIIHpYje Y 3aKOHY
JlaT 1ojaM.

Ha T0j ocHoBH npeMa jefiHoj oMmuTo] JehHHAILMH YTOBOP O OCHIYpamy je yro-
BOp KOjHM ce jeflHa CTpaHa (Koja je yBeK OcHIypad) y3 opehbeHy HakHajy y HOBILY
(nmpeMHja ocHrypama) NpeMa yclIoBHMa yropopa obaBesyje 1a he apyroj crpaun (Koja
HHje YBEK OCHTYPAHHK) HJIH JTHILY Y YH]Y je KOPHCT YTOBOP 3aK/byYeH (KOPHCHHK OCHT-
ypame a HeKajl OCHI'YPaHHK) HCIIaTHTH HaKHafy 10 BHCHHe ofipeheHor H3Hoca (cyma
OCHTYpama) 3a LITeTy NPOY3pOKOBaHy YHAIpe/l O3Ha4YeHHM ONacHOCTHMa (pH3HLIHMa )
- KOJI OCHI'yparha HMOBHHE; OJJHOCHO HMCIUTATHTH HJH HCIIahuBaTH ofipebeHy cymy
HOBLI@ (OCHTypaHa cyMa) aKo HacTyle yroBOpOM MpeiBHbeHH jlorabaji (ocurypaHu
ciy4aj) - KojJ OCHIypama JHia.

M opa frechunniija. Kao 1 oHa y unady 897. 300 noMHke TpH JTHLA: OCHTYpaBay,
OCHTYPaHHK H KOPHCHHK OCHTypama. Kojl yroBopa o OcHTypamy MOXe ce TI0jaBHTH H
YETBPTO JHIIe: yroBapay ocuryparsa. To he OHTH cnyydaj KaJla OCHTYPaHHK i yroBapay
OCHTYpak:a HHCY Je[IHO HCTO JIHlIE, Mafla je Hajdelrhe 1a OCHTYpaHHK caM OCHIYpaBa
CBO] HHTEPEC OCHTYpaka, H Tajla je OH YjeIHO H OCHIYPaHHK H yTOBapad OCHTYpama.
Anu, Moryhe je 1a HeKO 3aKJby4H OCHTypawe Tyber HHTepeca (cTBapH) Tajga he To
Jie OMTH yroBapa4 OCHIypara. a JIHIe 4HjH ce HHTepec (CTBap) ocHrypasa Onhe
ocHrypaHHK. HIip. 3aKkymall oc/IOBHOT MPOCTOPa Kao yroBapad OCHTypama OCHIypasa
Taj MPOCTOP KOJH je BIACHHIITBO 3aKYIOjaBlid, TAKO Jla ce 3aKyMNoJaBal| NojaBbyje
Ka0 OCHI'YpaHHK.

Hata je jequHcTBEHA fleDHHUIH]a | 33 OCHTYpak-e HMOBHHE 1 33 OCHTYpare JH1a,
a TO je OHJIO HEOIXOJIHO jep Cy CBOJCTBa OBHX OCHTYPaHa BeOMa pa3iHYHTa. Y OCHT-
ypamy HMOBHHE NPeIMET H3MOXKEH PH3HKY (CTBap) HMa MaTepHjajHY BPETHOCT, TIpO-
1[eHUBY Y HOBILY; LIH/b j€ HAKHAaJIe lITeTe W BHILIC HEero 1ITO H3HOCH ITeTa He MOXKe ce
OCTBAapHTH; a JIHIE KOje OcTBapyje HaKHagy MOpa y 4acy HacTaHKa IITeTe ja HMa
MaTepHjalHH HHTEpec fa ce IITeTa He JOrofd. Y OCHIypawy JHlia npeiBHbeHH
norabaj obyxsaheH ocHrypameM OCTBapyje ce Ha JIHYHOCTH (OCHIYpaHHKA HIIH OCHT-
YPaHOT JIHLa) @ OHA HeMajy MaTepHjasHy BpeJHOCT. OTy/Ia je HCIUIaTa H3 OCHIYparba
NPOTHBYHHH/0A yimaheHHM npemujaMa u ofipebyje ce He3aBHCHO Off H3HOca Moryhe
wrere. MaTeprjanHn HHTEpEC HA CTPaHH JHLA KOjé MpHMa HCIIaTy HHje yClIoB 3a
peann3alyjy npasa.

Beh u3 oBora ciefie riapHe KapaKTEpHCTHKE: KOIl YTOBOpa O OCHIYparmky HMOB-
HHe - pajii ce O yroBopy o obelrrehemy; KOJ yroBopa 0 OCHIypamy JHIA - pajH ce 0
yropopy 0 o0e30ebery. Y OCHOBH CBHX YTOBOpa O OCHIypawby JeXH HCTH LHJb TJ.
npyxawa 06e36ehera. To je He caMO HHXOBO 3aje/IHHYKO Hero H [MaBHO obernexje
KOJHM Ce IOCTIOBH OCHTYpaa Pa3iHKY]y Ol YHCTHX MOCI0BA pH3HKa (ONK1a/ie, KOlKe,
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.TI)'Tije H IpYrHX Urapa Ha cpe hY) OT}’}]Z\ je }’FOBOP 0 (}Clir}’pﬂ}by caMocTanaH YFDBOP,
KOjiM ce o0e30ebyje HaKHaaa 1ITeTe, OIHOCHO HCIIaTa OCHIYPaHe CyMe 3aBHCHO O
KOjOj c& BPCTH OCHIypaiha paJIH.Z)

Yrosop 0 ocHrypamy HMa y Bujty Oyiyhe norabaje. unje je HacTyname HEH3BECHO.
Ta HenpejBbeHOCT MOXe OHTH: alCONYTHA H pe/IaTHBHA. ATICOTYTHA MOCTOJH aKO ce
3a jiorabaj He 3Ha Jia 1u he yomute HacTynuTH (1oXap. Kpaba, rpaji), a peiaTHBHa,
aKo he gorabaj HeMHHOBHO HacTYNHTH caMO ce He 3Ha Kajia he ce ocTBapuTH (cMpT).
To cy ycnosu KojH HHaye KOJI APYIHX YroBOpa HMajy caMo JJOMyHCKH KapakTep, a OBJie
Cy BaXaH enemeHar yrosopa. HenpensuheHoct forabaja Moxe GHTH jolir 06jeKTHBHA
H cyOjeKTHBHA, 3aBHCHO Ofl TOTa JIa JIH ce pajii o jorabajuMa H3a3BaHHM JBbYICKHM
pammamMa (Cyfaap. KBap MallliHe, NMoXap. Kpaba) WiH y KOjHMa JbyJICKa JIeJJaTHOCT
HHKaKO He MOXe OMTH OJl 3Ha4aja (rpaj. ONJaBa, 3eM/bOTpec, CMPT-TIO TIPABHITY).

Ocurypann fgorabaj He MOpa yBeK Jla NpeJicTaB/ba ONACHOCT - LUTETY, jep TO KOf
OCHTYpaha JTilla MOTY OHTH JOXHB/bEbE. CTYName y Gpak, 3aBplIeTaK MIKOIOBamba H
C. 3aKOH O ODMMTalMOHMM OfjHOcHMA Yy unaHy 898. cras 1 npormmcyje ,dorabaj ¢
003HpOM Ha KOJH Ce 3aKiby4dyje OCHIypame (OCHTypaHH ciydaj) Mopa Gutu Oyayhu
HeH3BeCTaH H He3aBHCaH Ofl HCK/bYUHBE BOJbE yroBapaya“™. A fpeMa cTaBy 2. HCTOT
Y/laHa YTOBOP O OCHIYpamy je HHIITAB aKo je Jorabaj Beh HACTYIMHO WM aKO je CHr-
YPHO 11a ke # KaJia fie HacTyIHTH OJJHOCHO aKO TaKaB Jlorabaj HHKakKo He MOXe HacTy-
naTH. Tako He MOXKe ce OCHTYPAaTH Off IOXKapa He3aralbisa CTBap.

III IlpaBue KapakTepHCTHKE YTOBOPA O OCHIYpamy

Crilamy MOTIYHH]e MpefcTaBe O YrOBOPY O OCHTYpawy gonprHehe yKasupame
Ha BeroBe IPaBHE KapaKTePHCTHKE.

L. To je oGaMrannony yrosop, jep NPOM3BOIH JIEjCTBO 1O NPAaBHIY caMo u3Mehy
YTOBOPHHX CTpaHa. CEM aKo y YroBopy HHje ofipeheHO j1a ce 3aKJbydyje Y KOpPHCT
Tpeher JHla. IITO je Hajyellrhe cly4aj KOl OCHTYparha JIHIa.

2. Yrosop O OCHTypalky je ABOCTPaHH H TEPETHH YrOBOp, jep H-E[OBHM
3aK/by4eH-eM HacTajy npaBa M oOaBe3e 3a o0e yroBopHe crpane. OGaBese jemHe
CTpaHe YiHe OCHOB 0DaBese JIpyre CTpaHe, bUX0oBe obaBe3e Cy y3ajaMHO Be3aHe, C THM
ITO Je HU3BplIewe 00aBe3e OCHTYpaBaya YCIOB/LEHO HACTYNAHEM OCHTYPaHOr
ciydaja. OcurypaBay cBojy 06aBe3y HCIyHaBa KaO HAKHAJly 3a [IPUMILEHY NPEMH]Y,
TaKo JIa je TO yjeJIHO U TEPETHH YrOBOP.

3. YroBop 0 ocurypaky je YTOBOp 110 IPHCTYNY (ajIxe3HOHH yroBop). Ocurypasau
JIOHOCH YCJIOBE OCHTYpakha 3a CBAKY BPCTY OCHTYpama, TAKO Jla OHHM BaXKe 3a cBa JIH1[A

2. YroBopH O OCHTypaiby NKla MOry GHTH: YrOBOP O OCHIYpalby XHBOTA H YTOBOP O OCHTYpaiby Of
nociefiua HecpehHor cayuaja (nearofe). OBaj NOTOMWH Y HEKONMHKO OACTYNa Off YrOBOpa O
OCHIypamy >XKHBOTA M Tafia cc npuGAHKaBa YrOBOPY O HaKHAJW LITETE - THINHUHOM 32 OCHI-
ypaibe HMOBHHE, ceM Tora yniaahena npemuja ce He Bpaha yropapauy, jep oHa HMa KapakTep
PH3HKa - IpeMHje, Kao Koji ocurypatba umosiue. M oo notspbyje csy cnoxenocr, Tewkohy
0KO yTBphHBatba NojMa YroBopa o OCHIYpatby.
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H OHa HMa J1a ce OJITyue -NPUCTYIAjy WX He YTOBOPY MOJ THM YCIOBHMA. Y CIIOBH cy
(hopMynapHOM OGIMKY. HAMEHEHH MAacOBHOM 3aK/byUHBaky H BaXe JeHAKO 3a CBE
ocurypaHnke. CaMO H3BECHA ITHTAHKa OHU MOTY PErYINHCaTH 110 CBOM Haxobemy.

4. YroBop O OCHIypawy je CyKIecHBaH jep ce o0aBe3e YTOBOPHHX CTpaHa He
H3BpIIaBajy OfljefHOM, Beh ce HHXOBO HCNyHheHe NPOTEeXe Ha opeheHH BpeMeHCKH
MepHOA. ‘

5. Op npumeHe 3akoHa 0 oOnHraunoHuM ofiHocHMa (unak 901. ct. 1.) yrosop o
OCHTYpamy j¢ y IPHHLHMIY (hopManaH. 11ITO 3Ha4H JIa Jé 3aK/byUeH caMO Kajl YTOBOPHE
cTpaHe MOTYyIY nonucy uan nuct nokpuha. Op Tora cam 3aKOH y [IBa, 3alpaBo TpH

cnyyaja npeasuba ofcryname (4nad 901. cr. 2 u 3; M unaH 903).3)

6. HeyjegHaueHu cy CTABOBH 10 [TATamkY [1a JH j€ YTOBOP O OCHIYpamy ajleaTopan
HITH KOMYTATHBaH. Y NPBOM cJlydajy cMaTpa ce fa MOCTOjH MOTIYHA HeH3BecHOCT 3a
CTpaHKe Y Orefly KpajHer pe3yraTa npey3eTux o0aBe3a Tj. Kakas he OHTH feHHHU-
THBAH OJIHOC Y3ajaMHHX [laBaka YrOBOpPHHX cTpaHa. [Tocmarpajyhu cBaku moje-
JIMHAYHH YTOBOP, Tj. ca CTAHOBHIUTA IOje[IHHOT OCHIYpAaHHKa Ta HeH3BecHocT 0e3
CyMHbe IT0CTOJH. MebyTHM, 11ocao ocHryparha CpOBO/IH cé Ha HayYHHM OCHOBaMa IpH-
MEHOM TeXHHKe OCHIYpama y oipeheHo] pH3HYHO] 3ajeTHHLIH, TAaKO j1a Y MacH yTOBOpa
cNydaj He HTpa BHILE HHKAKBY yJIOTy. Y MacH MojeJHHaYHHX yrOBOpa 3a OCHTYpaBaye
HeMa HeH3BECHOCTH. 3HAa ce KOMHMKO he W3HeTH HclaTe M3 (pOHIA CHIYPHOCTH H
KOJHKO CarfacHo ToMe Tpeba [1a H3HOce yIlaTe. a TOMe CYXH H peocHrypawe. Ha
Taj HaUMH HEWIBECHOCT KOja MOCTOjH Y NIOT/Ie]Ty je[HOT YTOBOpa KOMIIEH3HPa ce Y MacH
ocranux. ExBuBaneHTHOCTH H3Meby oGaBe3e OCHIypaBaua 3a HakKHajy IUTeTe H
o0aBe3e OCHTYpaHHKa J1a II71aTH NPEMH]Y HeMa y MOje[IHHaYHOM YTOBOPY. alli Y MacH
CBHX YTOBOpA OHa HI1aK MOCTOJH.

7. ¥YroBop O OCHTYpakby HMad y3ajaMHH H 3alITHTHH KapakTep. LITO Je Herosa
OJUTHKA Yy OJIHOCY Ha JIpyre npabHe nocmose. LIam ocurypara MOCTHXe ce TOBe-
3aHolthy CBHX yroBopa O OCHIYpaky M0 KOjHMa je OcHrypasay npey3eo odasese. To
HHUje YrOBOp KOJH MOXe M30JI0BaHO. caM 3a ce0e Ja oncrade, Beh ce 1myreM MHOTHX
MOjJeIHHAYHHX Yropopa o0Opasyje 3aje/lHHIla OCHIYpaHHKa Koja IMOYHBA Ha y3ajaM-
HocTH. Hberop 3alITHTHH KapaKTep OflpaXkaBa ce y HeFOBOM ILH/bY. Kao H Kpo3
JIy’KHOCTH OCHTYPaHHKa yTBpheHe YrOBOPOM a Koje ce OJIHOCE Ha Npejly3HMarme Mepa
na He fobe 10 onacHoCTH.

8. Yrosop o ociurypawy je yroop mehycoGHor nopepema Koja je moceGHO
HarmallleHa CBOjCTBOM y3ajaMHOT [T0BepeHa Y OHOCHMa ocirypatka. OBa ocoOnHa je
y Be3H Ca HayeJIOM CaBECHOCTH H rnollTema (4nad 12 300) Koje ce TpaXKu KOJI CBaKor
yroBopa. AJti, 0G3HPOM Ha CriellHpHIHOCTH YTOBOpa O OCHIYpakby 0Baj 3aXTeB je OBJle
jauu, Tako fa u3mehy yropapaua mMopa j1a ocToju Hajpeha caBecHOCT KaKo IpH CKJIa-

3. Hpuuuun gopsmannoctn ypefen 300 #nak je ca 1ocTa OrpaHHYEHOM NPHMEHOM NOWITO ce
300 npema ynany 899, we npumeibyje Ha nnoBHAGeHa OCHIypama 3a OCHIYpaiba
MOTpaXHBaILa, Kao HH Ha peocHrypatbe. A y 3aKOHY 0 MOMOPCKO] H YHYTpallibo] NaoBHAGH
(.Ca.auerCDPI* Gp. 22/77. BacTynibeH je IpHHUHN KOHCCHCYATHOCTH YIOBOPA O OCHIYPatby.
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lawy TaKO | 33 BpeMe Tpajarka yropopa. OJcycTBO caBecHOCTH IPOH3BOJIN ojipebeHe
rocsefinlle Ha npasa u o0aBe3e OCHTypaBaya H OCHIYpaHHKa.

9. YroBop 0 ocurypamy je OHIO yroBop mpuBpefior, Ouno rpabanckor npasa
3aBHCHO O] TOTA JIa JTH ce 3aK/byUyje ca JIHLeM Koje je cyOjeKT NpHBPeIHOT IpaBa, a y
KOJTHKO TO HHje c1y4aj OHJia je TaKaB yroBOp 110cao rpahaHCcKor Npasa.

IV 3ak/byuelbe yropopa o0 OCHrypamby

1. ®opma i MOMeHAT 3aKJbyyera yrosopa. - Yian 901. cras 1.300 yrsphyje na
Jje yroeop o ocurypamwy ropManaH, jep je moTpeGHO Jla YroBapayuu MOTIHLIY MOTHCY
HJIH IPYTY HCTIpaBy Koja IPUBPEMEHO 3aMerbyje Momuey (et nokpuha): a yroBop je
3aK/bydeH Kajl yroBapauH NMOTHHINY ojiroBapajyhy nucMeHy ucripaBy. Oji TpeHyTKa
3aK/byuera yroBopa flocnesa o0aBe3sa Ha I1ahame npemuje, a 1o MnpaBuiy off Hapef-
HOT JlaHa NMoYl ke 00aBe3a OCATypaBaya.

MebyTtum o oBor HauedHOr cTaBa KOjH Yy TIpakcH Hajuemrhe W JONmasu fo
NpHMEHe, y HapefiHa TpH cTaBa wiaHa 901. 300 peryanile ce MOCTyNaK Kaja je OCHT-
ypaBauy yuHIbeHa IHACMEHa NMOHY/Ia 3a 3aKJbyuete YTOBOpa 0 Ocurypamy. TakBsa moH-
yaa Besyje MOHYAHOLA 3a BpeMe Ol OcaM JlaHa Off JlaHa Kajia je TMOHyfla TpHUcrena
OCHTYpaBauy, Majla TTOHyIHJIall MOXe OfpeauTH H Kpahu pok. Kaja ce pamu o
3aKJbyuery YrOBOpa O OCHTYpaiby XXKHBOTA ca JEKapCKHM MpPEerseioM Taj poK Tpaje
TpHjieceT NaHa. AKO y THM POKOBHMa OCHIypaBau TNpHXBATH IIOHYAY H O TOMe
00aBecTH MOHY/IHOLA YTOBOP O OCHTYpamy je 3aK/byYeH.

Anu u hyTame OCHIypaBaya IIOBOJOM yiyheHe [THCMeHe MOHYJIe MOXKe H3Y3eTHO
Jla IOBEJle JIO 3aK/byUera YroBOpa O OCHTYpamy. YCJOB je a NMHCMeHa MOHYyja He
OJICTyTIa OJI YCJIOBa IMOJ KOjiMa OCHI'ypaBay BpIIH NPEJTOKEHO OCHTYpakse a Jia je y
hyramy ocHrypaBaya IIpOTeKao POK y KOMe MOHY/ia Be3yje MoHyaHola. [lakie, ocur-
ypaBay IIOHY/ly HHje Hi IPHXBATHO, HU OJIOHO a NPOTEKao je poK Y KoMe je Tpebano na
ce u3jacHu. Tajia he ce cMaTpaTH [1a je OCHrypaBay ,AyTameM ™ NPUXBATHO MIOHYMY H 1a
jé YroBop 3ak/byueH Kajl je IIOHy/la pHCIena ocurypasauy - unad 901. cras 3. u 4.
300. butHo je na nmoHyjaa Mopa Jia OyJle carjlacHa He caMo ca YCIIOBUMa OCHTYparba 3a
JIOTHYHY BPCTY OCHTYpak-d, HEro U ca TapH(oM MpeMHja MpemMa Kojoj OCHrypaBay
BPIIIH NPEUIOXKEHO OCHTYpae. ¢ 003MPOM Ha TO fla je i TapHa IIpeMHja OMITH aKT
TIOCIIOBakba OCHIypaBada.

TpeGa uMaTH y BHIY 1a Y HEKHM BPCTaMa OCHTYpaka, HAPOUHTO Y OCHTYpamy
JKHBOTA OCHTYpaBad 3axXTeBa IMCMEHY MOHY1Y 3a 3aKibydere yropopa. Muatue o6nuHo
yCMeHa IoHY/la I0BOJIH [0 TIOTITHCHBAaMa MTOJTHCE.

Opncrynase off HaueHor crasa fonyra 4iaH 903. 300 kajia OfIHOC OCHTYpama
MOXe HACTaTH M cCaMHM YHHOM ITahama npeMuje ocurypasauy 6e3 u3jiaBara MoJmce.
Anu TO MOpa OMTH Npe/iBUhEHO ycnoBHMa ocurypamwa. To Moxe OHTH Ha npuMmep
KYIMOBHHa THKET IOJIHCE 33 OCHIypam-€ Ol Mocie[ulia HecpehHor ciayuaja y3 ayro-
OycKy KapTy WIH ITyTEM ayToMaTa Ha aepojIpoMy.
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2. TTonuca u weHa cajipKuHa, JucT nokpuha. - [TomHca je cBaKaKo HajBAXHIja
HCIIpaBa Koja NPaTH Nocao ocurypawba. OHa NpejicraBiba. lpeMa 3aKoHy 0 obHra-
LIHOHHM OJIHOCHMa (hOpMY YroBopa o ocurypamsy. ITomTo cajipXin cBe HajBaXHHUje
eleMeHTe 3aK/bYYEHOr YroBOpa, Moce0HO je OCHIYPaHUKY HEeONXOJHC NMOCefoBake
nomuce. [Toaucy ocHrypama pejIoBHO Y MPaKcH NIPHITpeMa OCHIypaBay MyTeM Moces-
HHX (pOpMyJiapa y pa3MiUATHM BPCTaMa OCHTyparba.

ITonwuca Mopa fa cafipkH: YTOBOPHE CTpaHe, OCHTYPaHy CTBap OJHOCHO OCHIYPAHO
JIHLie, PH3HK OOyxBaheH OCHTypameM. Tpajake OCHIYpaHa U NepHoi nokpuha, cymy
OCHI'ypak-a HITH /1a j¢ OCHIypare HeorpaHH'ueHO, NMPeMH]y HIH JONpHHOC (Y CIydajy
OCHTYpaka Ha y3ajaMHO] OCHOBH). aTyM H3/1aBama IMOIHCE M MOTMHCE YTOBOPHHX
crpaHa (wiaH 902. cr. 1 300). INopes Tora y NOMHCH OCHIypakha XHBOTa MOpajy fa
Oylly Ha3HayeHH jOLI: MMe H Npe3HMe ITHLA HA YHjH ce JXHBOT OJHOCH OCHIYpame,
JlaTyM HeroBOr pobema H forabaj HIH POK Of KOra 3aBHCH HacTaHaK IpaBa fla ce
3axTeBa HcIUIaTa OcArypaHe cyme (umadH 943. cr. 1. 300). Tlowro je v ofGnacTtu
3akoHa 0 OOMHrallHOHHM OJJHOCHMA YTOBOP O OCHTYPamy Y Haueny (popManHor Kap-
aKkTepa, TO HeflocTaTak OHIO KOr Of OBHX ejeMeHara y [ONHCH yTHYE Ha
MYHOBaXXKHOCT CaMOor yroBOpa.

IMopen OBHX OHTHHX cacTOjaka MOMHca OCHIYPama MOXe jia CalpikH H pasHe
HeGHTHE CcacTOjKe, Kao HIp.. pOKOBH 3a Muahame lpeMuje. HME KOPHCHHKA OCHT-
ypama, ofipefidy O YyrOBOPEHO] BPe/IHOCTH OCHTYPAHOr HHTepeca, Ofipelidy O BHHKY-
JIaLH]H [TOJIHCE Y KOPHUCT 3a/I0XKHOT OBEPHOLA.

JIucr nokpuha je nucMeHa HCnpaBa O YTOBOPY O OCHTYpaky Koja NIPHBPEMEHO
3aMembyje TIOJUCY H Y KOJy ce YHOce OHTHH cacTOjlH YroBopa, a Tpeba J1a ra MOTIHILTY
o0e yroBopHe crpate (unaH 901. cr. 1. u unan 902. cr. 2. 300). HUzpnaje ce Kaja joun
HeMa JIOBOJLHO ellEMEHaTa 3a MCIHoCTaB/bakbe M0MHce, Hajuelthe je y ynorpeOH Koj
TPaHCNIOPTHUX OCHTYpawa HIH y clyuajy ocurypama Behux o0jekaTa Koje je
noTpebHO /la CTpy4YrhaK OCHIypaBada MpeTXOIHO Mormea.

IIpema crniopa3yMy YrOBOPHHX CTpaHa IoJiica MOXe DIacHTH Ha opebeHo mulle,
1IITO je HajuellThH ciyuaj, any MoXKe TIacHTH H 110 HapeOH UIIH Ha JIOHOCHOUA. JefiHHO
MOJIACa OCHTYpaHa XHBOTA He MOXKe [VIACHTH Ha floHocHoua (4nan 902. cr. 6 1 unax
943.¢1.2 300).

3. Omurd M noceGHH YCIOBA OCHIYpala Cy CacTaBHH [e0 yrosopa. -
3aKk/byuemeM YroBopa O OCHTYpaly HacTajy 3a yroBOpHe crTpaHe OpojHa Ipasa H
obaBe3e Koje caMa NoJiHca pefloBHO He MOXe J1a cajipxkH. OcHrypaBay cBoje ycnose
MOCIOBaMha JAeTa/bHO PEryJIHILY MyTeM OILITHX U [TOCEOHHX YCIIOBa, a TOIHCa cajipkH
caMO HHJIHBH/IyaJllHe CaCTOJKE YTOBOPa O OCHTYPAkbY.

C 003HpOM J1a cy yCIIOBH Off H3Y3eTHOT 3Ha4aja 3aKOH CITeLHjaTHO KO/l yroBopa o
OCHTYpamy 3axTeBa NnojayaHy oGaBe3y ocurypasaya. Tako ce y unany 902. ct. 3. 1 4.
300 nponucyje: ,,OcurypaBay je gyxXaH YIO3HATH yropapada OCHIypama Jia cy
OMIUTH U 1MOceGHH YCIOBH OCHTYpara CAacTaBHH JIEO YTOBOpa H MpPEfdaTH My HHXOB
TEKCT, aKO TH YCJIOBH HUCY ILITaMITaHH Ha caMoj nostncH. - Mappiiere obabese u3 npe-
TXOJHOT cTaBa MOpa OHTH KOHCTAaTOBAHO Ha NOMHCH.™ OBa ofipefi0a HMa 3a LHJL J1a ce
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OTKJIOHE KAaCHHjH eBeHTYaJlHH CMIOPOBH OCHTypaBaua M OCHTypaHHKa, Koju Ou ce
MOTao MO3HBATH Ha HEMO3HaBaMe CaJIP>KHHE YCIIOBA OCHIYPaba.

AKO Ha TIOITHCH HeMa KOHCTaTalHje JIa ¢y YCIOBH OCHIYpama ypy4YeHH, cMaTpa ce
lla OCUTYPaHWK HHje BE3aH yCIOBHMA KOJH My HHCY MO3HaTH. AKO KOHCTaTalHja o
yPYuery yclnoBa MOCTOjH. Tajla j¢ Ha OCHTYPaHHUKY OTHOCHO yroBapaly OCHIrypama jia
JIOKa3yje a My OCHIypaBady H [opejl Té KOHcTaTallije HHje YpyYHo ycaose. AKO ycIie
71a IOKaXke Jla HHje NMPHMHO YCJIOBe OCHTYpara H I10pejl Tora LITO je Ha MOJHCH KOH-
CTAaTOBAHO CYNPOTHO, He MOTY ce NMPHMEHHTH OHe ofipefi0e ycoBa OCHIypama Koje
OrpaHHuaBajy NoKpHhe U3 OCUTYpama.

3aK0H NOMHKE OILTE U ToceOHe ycaoBe nonasehn off Tora jja OMIITH PEeryJIniIy
3ajeJHHYKA TUTaka 33 HEKOIHKO CPOJIHHX BPCTa OCHTYpam:a, a MoceOHH creligHYHa
NIHTaka y Be3H ca NMOjeIHHHM BpCcTaMa OCHIypama. Y IpaKcH MOrOTOBY JaHac TakBa
TNofiena 3HaTHO OJICTYINA, TAKO fla YC/IOBH 3a MOjeflHHe BPCTe OCHIYpamba CajipXke H
OIILITE YCJIOBE, HIpP. YCIOBH 3a OCHTYpare CTBapH JIoMahHHCTBA (/.11 32 OCHTYpakhe
»JAyHas™, Janyap 1992. ron.). Tome cy MHOro jJonpHHene ofpede O OCHIypamwy U3
3akoHa o obnuratmonum ofHocuma (Imasa XXVII un. 897-965) Tako ma Hema
norpede y ycJIOBHMa NTOHAaB/bAaTH 3aKOHCKE TEKCTOBE. Y TOMHKO je off Behe BaXXHOCTH
Jla ce Ha IIOJIHCH TAaYHO KOHCTaTyje Ha3MB ycJIOBa KOJH ce ypyuyjy H KOjH YHHe cac-
TaBHH JIEO YTOBOPA. 5

Ilonxca 3ajeTHO ca yC/IOBUMA YHHE LIeIHHY, T1a 3aTO HEKH CacTOjLH TTOIHCe MOTY
OHTH caMO OfIpe/IMBH YKOIHKO Cy Y YCIOBUMA TAaKBH CACTOjLH JleTa/bHH]e pery/IncaHi,
Kao LITO ¢y oOyxBaheHH pH3HIIH, BPEHOCT MOjeJHHHX OCHTYPAHHUX CTBAPH U CITHYHO.
Y ocHrypamy JIHLa cyMa OCHIypama MOpa OHTH yBEK MPelLH3HO ofpeheHa.

[Tetu craB ynaHa 902. 300 cajpxku mpaBuiio fla he y ciyyajy Hecnarama Heke
ofpende OMUTHX HIH NMOceOHHX ycloBa M HeKe ofpefbe Monuce fa ce NMpHMeHH
ofpenba Mosce; a y ciydajy Heclaramba Heke IITaMiaHe ofipefiGe NMOfMce W HeKe
HEHE PYKOMHCHE ofipef0e NpUMeHnke ce oBa nocne/mba.

V lejecrBo yrosopa

[TornucHBameM IONHCE HACTaje YTOBOP O OCHTYpamy M Taj TPEHyTaK je off
3Hayaja 3a MOYeTaK H3Bpllleha 00aBe3a YroBOpHHUX cTpaHa. [TodeTak ocuryparma pas-
JIHKYje ce Ha:

- hopMaJTHH NIOYETAK Tj. TPEHYTAK 3aK/byderba YroBopa;
- TEXHHYKH MIOYETaK Tj. TPEHYTAK Off KOra ce Jyryje nmpeMuja; u
- MaTEPH]aJTHU IIOYETakK Tj. TPEHYTAK Off KOra MouHbe 06aBe3a OCHrypaBava.

Hauenno je noyerak obaBe3e OcHrypaBaua YCJIOBJLEH YILIATOM TNpeMHje H He
TIOKJTana ce ca Mo4YeTKOM Ba’KHOCTH yroeopa. Beh je JacHo HeTakHyTO Jia ¢y y NpaBHOM
OJIHOCY OCHIypama YrOBOPHE CTpaHe y3ajaMHO oOaBesHe Ha npecrauujy. Hacnpam
riaapHe oGaBe3e yropapaya OCHIypamba fla IIIaTH NPEeMHjy OCHIYpama, Halasu ce
rIaBHa o0aBesa OCHI'ypaBaya [ja I1aTH HaKHajly LUTeTe WIH OCHTYPaHy CyMy, YKOJIHKO
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HAacTynu ocurypanu cayvaj. Ocurypasat je y o0aBesu jla Npy:Ki eKOHOMCKY 3allITHTY
O]l PH3HKa ITOKPHBEHHX OCHIYPaHeM, YKOIHKO HACTYIIH OCUTYPaHH jorahaj.

Mebyrum obGaBese u3BHpY M3 cajpKuHe yroBopa Kojy ofpebyjy ycnoBm ocur-
ypamba KOJH YHHE CacTaBHH jleo yrosopa. OTyja nopej HaBeleHHX TaBHUX obaBe3a
YTOBOpHE CTpaHe HMajy H HH3 [IPYIHX AyKHOCTH W3 YTOBOpa O OCHIYpamy a OHe ce
YHEKOHMKO H Pa3/IHKY]y 3aBHCHO Ofl BPCTE OCUTYpama, Ma ce 3aTO y HBHXOBO OImKe
H3J1arakbe OBOM NpHJIMKOM Hehe 3anasutn. Ho onpebenn mponyern HapouuTo Ha
CTPaHH OCHIYPaHHKa MOTY HMaTH HEMOBOJbHE MOCTEIHLE.

OGaBe3e YTOBOPHHX CTpaHa MOTY ce TTOCMaTpaTH 3aBHCHO OfI TOra y Kojoj asu
yroBOpa HacTajy, 11a ce Ha TOj OCHOBH TIPYKa caMO OIIITH MOIeN Ha Te obapese y3
HaloMeHy fla ce nojefinHe 00aBe3e He MOrY Galll CTPOro PasTPaHHYHTH Y OJIHOCY Ha
BPEMEHCKH ITEpPHOJT HaCTaHKa.

1. ObaBe3se ocurypaHuka
1. [1pu 3aKkmbyueHy yropopa:
(1) IlpujaBmHBaHe OKOTHOCTH Of1 3HAUajd 3a OLieHY PH3HKa;
(2) IToTnicHBame NOMHCE OCHIYPamha;
(3) TInahame npBe npeMuje OCHIypara;
I1. 3a BpeMe Tpajarma OCHIyparba:
(1) IMnaharwe npeMuje OCHTypama:
(2) MpuapkaBake 3aIITHTHHX. IPEBEHTHBHAX Mepa;
(3) OGaBeuITaBamke OCHIypaBaya o MpOMeHaMa PH3HKA.
I1I. Kaja HacTyIH OCHTYPaHH cryyaj:
(1) TlpnjapmuBake HaCTaHKa OCHTYPAHOr caytaja;
(2) Ipeny3uMatse Mepa 33 OTK/1ambakhe H CMatbeme ITeTe;
(3) TopgHolewe OMIUTETHOT 3aXTeBa H IOKa3HBake OCHIYPaHOr cTydaja.
2. OGaBe3e ocHrypasaua
I. Ilpu 3axkspydery yrosopa:
(1) INpuxBaTase NMOHY/Ie OCHIYPaka BEHT. y3 Mperye/l AMOBHHE Koja ce
OCHTYpaBa;
(2) ¥YpyuHBame ycloBa OCHTYparba;
(3) UsnaBame nonuce OCHrypama.
1I. Ba BpeMe Tpajama OCHrypama:
(1) CrBapame pe3epBe OCHTYpama;
(2) KonTponucate cripoBobersa Mepa NpeBeHlHje | penpecje;
(3) McnymaBatbe ApYTHX YTOBOPEHHX IPaBa OCHTYPaHHKa.
I11. Kajia HacTynu ocHTypaHH ciyudaj:
(1) YTBphHBaHke OCHrypaHOr clyyaja;
(2) IlpoueHa urrere;
(3) Mcnnata HakHajle H3 OCHIYparha HIIH OCHIYPaHE CyMe;
(4) CHoOlIEee TPOIIIKOBA CIIAacaBakba CaracHO 3aKOHCKO] ofpe/iOH.
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O cBako] 01 OBHX 00aBe3a MOXE ce FOBOPUTH C€a CTAHOBHIITA YTOBOPa O OCHT-
ypamy y LEIHHHN. a joil oipehennje u MOTNyHHje 3aBHCHO O]l YC/OBA OCHIYpPaha KOji
peryJHiry Moje/IHHy BPCTY OCHIYpama 0 K0joj je pey.

(unanak npumiben: 24, 01, 1995. r.)

Dr Vojislav Sokal, The adviser ICPP ,,Dunav‘, in pension

The Juridical Relation of Insurance

Summary

In this article the author’s intention is to be delated the legal definition of the insur-
ance and gives one general and descriptive definition of that contract, in which the
accent is on some essential characteristics, as the reimbursement in the estate insurance
contract, or security in the life insurance contract; unprevisibility of future events and
uncertainty, which can be absolute and relative (deat).

The attention is especially payd to stipulation of the insurance contract, treating,
with invitation to legal norms, in necessary limits the questions: form and moment of stip-
ulation, the insurance policy and it’s content, so the list of covering. and also the general
and special insurance conditions, which importance is in fact that they are parts of the
contract and the consequences of their ungiving to insured are the sanctions.

At the end is done the general look on the influence of the cotract, listing some obli-
gations of insured and insurer; passed: at the moment of stipulation, during the value of
the insurance, at the moment when the insurance case comes to pass. The obligations
depend of the insurance conditions.

Key words:  the insurance contract - stipulation of the insurance contract - obligations
of parts in the contract
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Omury ocBpT Ha yckaahupame cape3Hux 3aK0Ha
ca Ycrasom Casesne Peny6auke Jyrocnasuje

Pesume

Jeorno 00 ocnoenux tuitiarba Koje ce HoCHiasma y c8arKoj 3emmit ca OOHOUEHEM
HOB0Z yCIlasa, Jecille Kaxkeo je 0ejcilieo Io? ycillasa HA 3aKoHOMA8CTIBO Kojé je Ha
CHA3LL Yy MOMEHIIY 15e20802 cllyliarba na cHazy. bez ob3upa na koju je nawun faj
00HOC 00pehen, o je y Cyluitiutil Olipedener KapaKiiepos IPOMEHA U3BPIUEHILX [TILLM
yctagom. U najotuuitiuju ocepiut Ha 00pedbe Yciuasa CPJ tokasyje da cy Yeitiasom
u3epuene Kpyiine u 0yboxe pomene y ycillaHos ypehery 3esme, Hime je uciliogpe-
MEHO [ipomerbera 1L ocHoBa [pasHo? cuctitesma Jyzocaasuje. Tlpoxaasyjvhu nosu
Modea Opyruiuseno? u OpxcacHo? ypeheroa, 3a Koza bu ce M0Za0 cumitauxoearo pehi
0a 2a y 0CHOGU Kapakiuepuuty UPUHLIIIN 1 HaAYeAd HA KOJUMA ce [leMene CA8pemMenll
yctasHu cucitiemu, lipe ceéeza y semmama 3aitaone Eepoilie, Ycitias je uciliospeseno
CABE3HOM 3AKOHOOABLY HAMEUIHYO 00ase3y u3zpaorwe y CYWliiHI HOBOZ TIPaAGHOE
cuctiema. Oonoc Ycimiasa CPJ fipema 3ailie4eHOoM CABE3HOM 3AKOHOJABCIIEY
uspuquiuo je yiuephen Ycitasnum 3axowom 3a cliposohewe Yciiasa CPJ.
Ocluasmajyhu na cnasu casesme aaxorne CPPJ (cem marweZ bpoja casesHux 3axomna
Koju cy upecitiaau 0a éawwe 0aHoM clttyliarea Ha cHaZy Yciliasa, o0nocno Ycillaeno?
3axona), Ycilasnu 3aKom je y 0OCHo8u yiepouo ceojespeiian KoHitluHy el uamehy
ipasnoz cuctiema CPPJ u tipasroz cuciiiema CPJ. [dpyzum pewuma, caseani 3axom
CDPI koju cy gaxiuuru cylipotunu Yeitiasy fociiaau cy 0eo Ho3uiliueHo? ipasa
CPJ, ¢ faum witio je Yciliagnum 3akonom uspuyuitio yitiephena obasesa caeesroz
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3axonodasua, 0a y pokosuma oopehenim YCUAGHUM 3AKOHOM YCaZAacl Caseste
sarowe ca Yeiasom CPJ.

Araauza docadawurbe 3axonodasue Hparce llokasyje oa ce [Hociiyilax
yeazaawasarsa cageano? saxonodadcitiea ca Yeitiasom CPJ obasma docitia cliopo.
Kbyynu 3akon y aHavajuujin Zpanama Gpasa Hucy 00Heil, 00HOCHO YCazaaueHu ca
Yeiiasom CPJ. He ciiopehu lipu fliosme utitbeHuly Koja ce 02aeda y caoxeHocuitt u
o6umy flocaa Koju je lipebaao obasuiiiu y liepuody 00 donowersa Ycitiasa 00 cada u
HeyMaroyjyhAu 3Havaj oHoZa witio je 0o cada ypabeHo Ha ycazaaiuasarby CaBe3HOZ
saxonodascitiea ca Ycitiasom CPJ, y ceeéeanom axonooascilisy oanac iipeosaabyjy
cageanu 3axoHu donellin Ha ocnogy Ycitiasa COPJ, odnocHo 3akoHl Koju cadpike
pewersa cylipottina Yciiagy CPJ. Tpajarse iliaxeo? citiarsa moxce dogecitin 0o Kpyii-
HUX fHocaeduya y Upasrosm Hopeltxy 3emmwe. Ollikaarbaiwe packopaxa, 0OHOCHO
neckaada usmeby Yciiasa CPJ u casesnoz 3akoHOOGCIIBA Y JEOHOM peAaiiu6HO
Kpahiem tlepuody dolipuneao Gu u3zpadrwu u Qynxyuonucarsy Casesne Peilybaure
Jyzocaaeuje xao fipasne Opxcase u Opxcage 3acHosaHe HA 8aadasuH lpasa. Haiipo-
itiue, fociiojarve Cllara y 3eMmpll K0Za Kapakidepuiue Heyckaabenocli HpasHoz
cucitiema ca Ycimiagom, 3ajedno ca OpyZum yapouyuma 03bumHo 00800u y Hultarse
ocilisapusarbe  Yciliaga, OOHOCHO pa36o] OpYULlIBEHUX 0O0HOCA Yy CKaady ca
olipedemersuma Ycitiasa.

Knoyune pewi: Yciine Casesane Pelybaurxe Jyzocaasuje, Ycitasnu 3axon 3a
ciiposoberse Ycitiasa Caeesne Peitybaurke Jyzocaaeuje, Tipashu
cuctiiem Casesne Peilybaure JyZocaasuje, ocitisapusarbe 3aKonooasHe
naoaexcnociiu  Casesne Peiiybauxe Jyzocaasije, ycazaaiwasarse
casearo? saxkonodasciiiea ca Yeitiasom CPI.

1. Ca noHoieweM Ycrasa CapesHe Peny6nuke Jyrocnasuje anpuna 1992. romixe
OTIIOYerNa je HOBa eTana y pa3Bojy mpaBHoOr cuctema Jyrocnasuje. Hosu Ycras Jyro-
claBHje, 3a pa3iIuKy Off YcTaBa KOjU MY je NPeTXOHO H KOjH je HMao TeH/ICHIH]Y fia Y
ofpebeHo] MepH ype/iH cBe KIby4He OfIHoce Y JIPYLITBY, MO CBOjO]j CaJIpXKUHH Tj. MaTep-
HjH KOy peryJHiie je H3pa3s TpaJHlHOHATHHX CXBaTarba 110 KOjHMa YCTaBHY MaTepHjy
TIPBEHCTBEHO YHHE OpraHW3aliMja pKaBHe BIAacTH M cloOofie W npasa rpabanuHa.
Tako, YcraB CPJ] ka0 OCHOBHH 3aKOH 3eMJ/be, OJHOCHO ,,3aKOH Hajl 3aKOHHMa™
cap>KH: OCHOBHe ofipefioe O IPXKaBHOM H JIPYLITBEHOM ypeherby 3eMibe; AeKnapalinjy
o cnofoflaMa, NpaBUMa H JIy>)KHOCTHMa YOBeKa i rpahaHHHa; opefioe 0 EKOHOMCKOM
ypebemy 3eMibe; ofipefibe O Ha/lmeXKHOCTH CaBe3He fipXKaBe; Ofipeioe 0 OpraHH3alHjH,
JIeIOKPYTY H pajly HajBUILIHX JIpXXaBHuX opraHa CasesHe PenyGumike Jyrocnasuje; v Ha
Kpajy, ofipeabe O YCTaBHOCTH H 3aKOHHTOCTH H IIOCTYIIKY ITPOMEHE Y cTaBpa.

Hopu Ycras Jyrocnasuje U3BpILKO je KPYyIHe H 1yOOKe NPOMEHE Y IPXKABHOM H
JIPYLITBEHOM ypebemy 3eMbe, YHME J¢ HCTOBPEMEHO H3MEHeHa H OCHOBA YHTABOT
npaBHor cucrema Jyrocnasuje. Tako je Ycrap CPJ HanycTHO NpHHIHAIIE Ha KOJHMa ce
3acHuBao ycraBHH cucteM Couujanucrinike Peneparnsie Penybnuke Jyrocnasuje u
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MPOKJIAMOBA0 HOBH MOJIeJI IPYUITBEHOT ypeberwa Jyrocnaenje Kora y OCHOBH Kapak-
TepHIy ciefiehin NpUHIMIH, OJIHOCHO Havena:

a) NpHHUKI (heflepaan3Ma. CBOJCTBEH KIIacHIHHM dhejlepalinjama;

6) Haueno rpabaHcke, OJIHOCHO HApOJHE CyBepeHOCTH (N0 KoMe je rpahaHmH
MOJTHTHYKH CYOJEKT, OTHOCHO MOMA3HIITE H TeMEb CHCTEMa);

B) Ha'eso Nojielie BIACTH 110 XOPH3OHTAN Ha (hYHKUHOHaNHe 061acTH, OIHOCHO
yoOHuajeHa TPUNAPTHTHA Mofiea (3aKOHOJaBHA, H3BPIIHA H Cy[CKa BJacT) H TO Y
OOJIHKY NapJlaMeHTapHOT CHCTeMa;

T') Ha4eJ10 MOJHTHYKOL ILTypann3Ma;

/1) NpaBHa fIpXaBa H BJajlaBHHa TipaBa (Be3HBaWbe OpraHa JpKaBHE BJIACTH 3a
YCTAB M 3aKOH M rapaHiiija OCHOBHHX cl1000/Ia H NipaBa rpabanuya);

b) CBOJHHCKH IUTypaIn3aM U je[IHaKa 3alUTHTA CBHX OOIHKA CBOjHHE;

€¢) poGHa NpHBpejIa. ClIOGOIHO JleTOBakbe TPXKHIITA H TPXKHIIHA KOHKYPEHIIH]a;

H) c1I0OO/IHO leNOBak€e NMPUBPEIHUX cy0jeKaTa H Npey3e THHILTBO; H.fIp.

OnurH OCBPT Ha HaBeJieHe NpHHINE, OJHOCHO Hayesla Ha KOJHMa ce 3aCHHBa
ycTaBHH CHCTeM Jyrociasuje Mokasyje 1a OHa HECY HH HOBa HH Helo3Hata, Beh cy TO
OCHOBHA Hauesia Ha KOJHMa ce JlaHac TeMe/be CaBpeMEHH CHCTeMH. Tpe cBera y

3eM/baMa 3arnajgHe EBpone.l) MebyTaM. oHO 1TO TpeGa HMaTH y BHIY. jecTe Ja HHA
JEJIHO OJ1 OBHX Hauend ,HHje HH je[JHOCTABHO HH JIAKO OCTBAPHBO HHUTH Ce, y caBpe-

MEHO] eNOXH, OO Koje Off BHX OCTBapyje aymua’rcxu.z) [Tpoliec ocTBapuBama
YcraBa, y KOMe ce ycTaBHe HOpMe TpaHC(hOPMHIIY Y APYLITBEHE OIHOCE je KOMILTe-
KCaH H Jyropo4aH npotuec. Taj npolec nopej NoJHTHYKE, EKOHOMCKE, COLHjaTHEe HMa
H CBOjy BPJIO 3HauajHy npaBHy cTpaHy. [IpaBHH acnekT OCTBapHBama Ycrasa je,
CTBAapH. ,MIPBH KOPAaK™ y HEroBOM OCTBapHBaMy. a 00yXaTa M3rpajikby MPaBHOL
cHCTeMa 3eM/be ¥ OKBHPY H HAa OCHOBaMa ycraBHHX pelleka. Hajsehn Gpoj onpenaba
Ycrapa CPJ je o cBOM KapaKTepy Takas fla ce Te ofipefide 110 NPaBUIy He MOTY Hell-
OCPeJIHO NPHMEHHTH, Beh je 3aTo Heonxo/iHa ojroBapajyha 3aKoHCKa H Jpyra lpaBHa
paspana. IpyruM peunma, ycknabubare caBe3HMX 3aKOHa H JPYrHX MpomnHca ca
YcraBoM, OIHOCHO HM3rpajikha IpaBHOT cHcTeMa JyrociaBHje Ha OCHOBaMa HOBOD
YcraBa ca NpaBHOr CTAHOBHINTA je Haj3HauYajHHja TPETIIOCTAaBKA 3a HerOBO OCT-
BapHBaks€, OJHOCHO ,,.CIPOBOhE e Y XKHBOT ", aJTH H PBa P TIIOCTABKa YOIIITe Y OCT-
BapHBakby YCTaBa y UeHHH | y noTnyHocTy. OTyaa je HajcNIOXKEHH]H Jie0 1ocnia Koju
TPEJICTOJH 3aKOHOJIaBlly HAKOH JIOHOLICH:A YCTaBa, yNpaBO YycKiabHBame 3aKOHa,
JAPYCHX NMPOIHCA H OIIITHX aKaTa ca yCTaBoM. a y hefiepaliifjaMa, OJTHOCHO CaBE3HHM
ApKaBaMa Mopeji ycKnabHBaka caBe3HOr 3aKOHOJIABCTBA Ty € H ycKIahuBawe ycrasa
H 3aKOHOJIaBCTBa (PeJlepaHHX Je/IHHHI[@ Ca CaBE3HHM YCTABOM H CABE3HHM 3aKOHHMa.

1. O peacbupmaltiijn HaBeleHHX Havena y caBpeMeHo) Jyrocnapuji, Kao i JPYrHM 3eMBbaMa T3B.
peanocoljaniima suj. ontnpuuje 1. Tpkymba, Ocajame gemokpatije, Beorpag, 1993. crp. 17.

H Ip.
2.  A.®upa, ¥Ycrasno npaso Casesne PenyGanke Jyrocnasije, Beorpan, 1993., cp. 113. u 114
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2. JetHO 01 OCHOBHHX MHTama Koje ce IMOCTaB/ba ¢a JIOHOUIEHEeM HOBOT ycTaBa
jecTe KaKBO je HeroBO JIejcTBO Ka0 HajBUILIET MPABHOT aKTa Ha JIoTafallibi (Baxehn)
MpaBHU CHCTeM. Y caBe3HHM jp:KaBama Kaksa je CPJ, To npe cBera 3HauM Kakso je
nejeTBO YeTaBa Ha 10 Tajia Baxehe caBe3He 3aKOHe H Ipyre IPOITHCE H OMILITE aKTe, a
3aTHM, KaKBo je [IejcTBO YcTraBa Ha penyOnHuKe ycraBe  penyOnnuke 3aKOHe U [IpyTe
NMPOIHCE penyOaHKa YIaHHLA.

TeopHjcKH OrOBOp HHje CMOPAH: YCTaB Kao OCHOBHH 3aKOH 3eéMJbe. OJIHOCHO
3aKOH Hajl 3aKOHHMa H HajBHIIIM MPaBHH aKT KOJUM Ce 3acHHBA LENOBHT H Y CBHM
CBOJHM [IeNIOBUMa yCcKJIaheH NpaBHH CHCTeM, ayTOMaTCKH TPaXH jla ce u3 Baxeher
TNPaBHOT CHCTeMa Kao LelHHe OTKJIOHE CBH TIPAaBHH TPOIMHCH. OJHOCHO HHXOBE
ofpefide Koje HHCY y cKiafy ca ofipeidaMa ycTapa (OIHOCHO ¢a yCTaBOM) a Jla HOBH-
OynyhH NPONHCH KOjH ce JOHOce MOopajy OMTH y ckiaay ca YcraBoM. To Apyrum
peyuMa 3HAYH. 1a Ce CBH BaKehM 3aTeueHH NPOIHCH Y IPAaBHOM CHCTEMY 3eMILe Off
ycrapa penyOJsHKa, IPEKO CaBe3HHX I pelyOmuiKHX 3aKOHa [0 MOA3aKOHCKHX MpOI-
Hca MOpajy YCKJIaUTH ca Y CTaBoM, H TO TaKO LITO he MojelHHH 3aKOHH H JIDYTH MPOII-
HCH MPECTaTH fla BaXe (Ha jeflaH O] HAUHHA yTBpheH y npasy), ok he Jpyru nyrem
H3MeHa M JoNyHa GHTH ycarjallleHH ca Y cTaBoM, M Kako To Kaxxke M.Josnuuh , HoBH
YCTaB CHAaroM IpaBiia lex posterior ... He caMo IITO YKHJIA OTajalllibH YCTaB, HEro H
cBe ofpede 3aKOHA, OJHOCHO 3aKOHe Yy LieJHHH KOJH CY Y CYNPOTHOCTH C FheTOBHM

HagyeaHMa OJHOCHO Hopmama.3) OBaj y TeOpHjH HECITOpaH CTaB Y IPAaKCH H3a3HBa
ofpebeHe pasnHKe, Koje ce Orfefiajy: NpBO. Y TEXHHIIH, OJTHOCHO HaYHHY Ha KOJU ce
ofipebyje iejcTBO HOBOT ycTaBa npemMa BakehuM ycraBuMa (peflepalHHuX JeHHHIA H
3aKOHOJIaBCTBY Y 3€MJBH; IPYro, IOMalIajy H 0GHMY IpOMEHa KOje HOBH YCTaB TPaKu
y yctaBuMa hefiepaHHX jeIHHHLA | Y OTajlalilkbeM 3aKOHOIABCTBY Y LeTHHH,

Y nornefy TeXHHKe ycTaBH ce MehycoOHO passiHKyjy 10 TOMe HITO YCTaBH HEKHX
3eMa/ba cajipike ofipei0e y KojHMa H3DHUYHTO yTBphYjy ONHOC MpeMa 3aKOHOJABCTBY
Ha CHa3H Y TPEHYTKY HerOBOT CTyNamkha Ha CHAry. JIOK YCTaBH APYIHX 3eMaiba, KOjH
HHUCY PETKH, He cajip’Ke HHKaKBe ojipefiGe 0 cyI0HHH J10 Tafla Baxkeher 3aKOHOABCTBa,
jep monase oj1 cTaBa Jia ycTaB YKHJIa cBe NMpOIHCce KOjH ¢y Y CYNPOTHOCTH Ca HHUM.

IllTo ce Tuye oOMMa H foMalllaja yTHIIaja KOJH HOBH yCTaB BPLIH Ha /IO Taja
Baxehe 3aKOHOJIABCTBO, HCKPUCTANHCANA Cy ce Y OCHOBH fiBa craHoBulTa. [Tpema jef-
HOM CTaHOBHIITY, KOje ITOJIasH OJI HYKHOCTH MOCTOjamba IPaBHOr KOHTHHYHTETA,
JIOHOIIIE e HOBOT ycTaBa TpeGa y WITo je Moryhe Maw0j MepH fia yTHuUe Ha noctojehn
IpaBHH CHCTEM; M JIDYTOM, KOje MONa3n Off Tora fla JJOHOIIEH:E HOBOT ycTaBa IIpeT-
IIOCTaBJba M 3aXTeBa CTBAPakbe HOBOT IPABHOT CHCTEMA NMPH YeMy ce He HCKIbyuyje
MOTyhRHOCT Npey3uMatba Moje/IMHUX POIHCa H3 PaHH]er PaBHOT CHCTeMa.

3. Y oBoMm pajy M heMo ce Gmizke 3ajip>KaTh caMo Ha yTHuajy Ycrasa CPJ Ha
caBe3HO 3aKOHOJABCTBO, M aKO je KOJI HAac JIaHAC U3Y3eTHO 3HAYajHO W aKTYEJHO

3. O pejcrBy HOBOT ycTaBa Ha Baxehe 3akonopaseTso Buj. onuupuije M.Josuunh, on.uut., crp.
320-327.
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nuTame yTHiaja Ycrapa CPJ Ha ycrape penyOnHKa YiaHHLa B penyOnHYKe 3aKOHE |
apyre l’[pO!'[HCC.4)

Ycras CPJ ne cagpxku ofipeibe 0 OJIHOCY fpeMa BaxeheM CaBe3HOM 3aKOHO-
nascrBy. Taj ogHoc je yrBpbeH YcTaBHHM 3aKOHOM 3a cnipoBobetbe Ycrapa CPJ, koju
& JIOHeT M KOjH je CTYIHO Ha CHary HeToBpeMeHo ca Ycrasom CPJ. YeTaBHH 3aKOH, He
ynasehH OBOM MPHIHKOM Y HerOB KapakTep OJHOCHO [PaBHY NPHPOJY, H3PHUHTO
perynuiile ofHoc YcTapa npemMa BakehHM CaBe3HHM 3aKOHHMA H JIPYTHM CABE3HHM
MPOMHCHMA. ;

3a YcraBHH 3aKOH Morno O ce pehn fa cajpXu KOMOHHOBAaHY TeXHHKY Y
ofipebuBamy ofHoca YcraBa M o Taja Baxehux zakona. Tako YcTaBHH 3aKOH
cafpXKu: a) ofpe/de O YKHAAY Tj. IPECTAHKY BaKeka MOje/IHHIX CaBe3HHX 3aKOHa
CYNpOTHHX YcraBy; 0) openbe O NMPOAYXKeHwY BaXHOCTH CBHX JAPYIHX CABE3HHX
3aKOHa (3Ha4H OHHX KOJH cy (paKTHUKH CYNPOTHH YcTaBy) 3a ofipeheHO BpeMe; 1f)
oapeabe o obaBe3d ycarjalllaBaka Baxkehnx caBe3HHx 3akoHa ca YcraBom CPJ y
ofipeheHOM pOKY (KOjH Je pasiuiuuT 3a [Moje[IHHe 3aKOHe ), OTHOCHO ofipeite 0 oGaBesH
JIOHOLIIEHha HOBHX CaBE3HHX 3aKOHA Ha OCHOBY YcTaBa y ofpeheHOM poKy. YCTaBHH

3aKOH, ceM M3y3eTHO) HHje ymasHo y fOMAliaj U OGHM npoMeHa Koje Tpeba
H3BPIIHTH y CaBE3HOM 3dKOHONABCTBY. Beh je TO NpenycTHO 3aKOHO/IaBILy 12 caM Npo-
UCHH 1ITa y BaXeheM 3aKOHOJaBCTBY TpeOa MeHmaTH H KaKO Tj. KOJOM TEXHHKOM

[HBMEHE H JIOIYHE CaBC3HOr 3aKOHa. CTaB/bakhbe¢ BaH CHare caBes3HOr 3aKOHa H

4. Caseina Peny6anka Jyrocnasija Kao pKaBa 3acHOBaHa Ha BIafaBHHH MpaBa ce He MoiKe
3aMHCAHTH De3 KOH3IUCTEHTHOr NpaBHOr cHCTeMa ycaraamenor ca Ycrasom CPJ. Osaj 3axtes
ce nopej ycarialapara CaBesHor 3aKOHOlaBCTBa OJIHOCH H Ha YCKNabeHOCT yeTaBa penyoankKa
ynanuua ca Ycrapom thenepaitije, i 3akoHa peny6aika unannna ca Ycrapom CPJ i caBesninm
3akoHuMa. Jenan ol Kpynmuux npoGaemMa laHac y HallleM YCTABHOM CHCTEMY NPOH3Nasi H3 Hecar-
JacHocTH oapeaaba peny6aHUKHX yeTapa noceGro Yerasa PenyGanke Cpouje ca Yerasom CPI.
Hakon gonotetsa Yerapa CPJ Peny6anka Lpua Fopa je npueTynina AoHoMIeH:Y HOBOT yeTana
okTobpa 1992. ronune, Koji je y octoBl yckaaben ca Ycrasom CPJ, cem nojeaunnx peineiba
OBOI' yCTaBa 3a Koja Ce ONpaBaHO MOXE MOCTaBHTH MHUTambe ycknabeHoctn ca Yerasom CPL
MebyTim, Peny6anka CpGuja jolnn Huje npHCTYMITa yearjallaBamy coor yeTapa ca Y cTaBoM
CPJ. He ynasehn oBoM NPHANKOM Y pa3nore H y3poKe TaKBOI CTaibd, jep je npoMeHa ycTasa
yBeK par exelans noaMTHYKO NHTame, NPaBHO rAeflaHO HHje MPHXBAT/BHBO fia y jelHoj den-
epalliji NOCToje 3HauajHe pa3nnKe HiMeby peieiba y OCHOBHHM 3aKOHHMa caBeile pXkKaBe H
peny6auka unanuua. Takobe nucy peTkH NpHMEpit HecaraacHocTH ofpenala penyGaHUKAX
3AKOHA H MNON3aKOHCKHX TPOMHCA €a CaBe3HUM 3aKOHHMA KOjH CY OHETH Ha OCHOBY HOBOT
Ycrapa. Haume, jom ysek je Beanki Gpoj penyGamukux Mpoliica KOjH CY HecariacHi ca
Yerapom CPJ, oanoco capesnm 3akoHiMa Koji ¢y yearnainens ca Yerapom CPJ (unp. to ¢y
nponuck M3 ofnacrti huHaHcKja, ueHa, Tpropune, poGHUX pesepsr u Ap.). OBge Hufe pey o
HECKAAAY H CYNPOTHOCTHMA H3Meby OPOJHHX HOPMH Y PasTHUHTHM NpPABHHM aKTHMA Koje je
TEIKO H30ehH H 10 KOJHX CKOPO HEMIHOBHO 07a3H y XIBOTY NPHIHKOM npasHor ypebupama
oaoca. 360r Tora ce Te CYNPOTHOCTH HE MOTY TOMEpHCaTH W OHE ¢e MOpajy OTKAaaTi y
HUTEpEeCy NOCTOjaiba, OfiHOCHO thyHKIIHOHKCaba deflepanije it IPaBHE CHIYPHOCTH.

5. Takojeyua. 3.1 4. 1 unany 15. crasy 3. ycrasHor 3akona yTephena o6apesa JOHOIICH:A HOBHX
JaKoHa y nojeannim obaactuma.
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JIOHOLIEHhE MECTO Hhera HOBOT 3aKOHa MM APYTOr TPOIHca. HIH CaMO CTaB/Lake BaH
CHare caBe3HOT 3aKOHa, H [Ip.).

[axne, obaBe3a je caBe3HOT 3aKOHOJABLA H JIPYTHX CABE3HHX OpraHa fla y pok-
OBHMa yTBpheHHM YcTaBHHM 3aKOHOM IpeIy3My akKTHBHOCTH 3a JJoBObheHe caBe3Hor
3aKOHO/IABCTBA Y cKitaj ca Yerarom CPJ.

Y YcraBHoM 3aKoHY Hajsehn Gpoj ofipenalba je nocseheH ynpaBo ycknabupamy

caBe3HOT 3aKoHofaBcTsa ca Yerasom®) Yerashu 3ako y unaHy 12 je y OCHOBH yTBp-
MO KOHTHHYHTeT H3meby npasHor cicrema COPJ 1t npasHor cuctema CPJ, Tako na
HeMa JIPacTHYHOT NPEeKHa ca CTAPHM IpPaBHHM CHCTEMOM Hako cy Ycrasom CPJ
HAMyLUTeHH OCHOBHH IPHHLAMHM U IOCTYJATH HA KOJHMa CE 3aCHOBAO YCTABHH H
IpaBHH CHcTeM Jyrocnasuje 10 foHOLIeka Yerasa 1992, rogune. To ipyrum peunma
3HAYH, a Cy Ha OCHOBY YCTABHOTr 3aKOHA OCTAMH fIa Ba)Xe CaBe3HH 3aKOHU U JIPYTH
nponuck Counjanicruuke PepeparusHe Penybmixe Jyrocnasuje nocrajyhu Tako geo
nosuTHBHOr npasa Case3He PenyGnuke Jyrocnasuje, ceM ofjpeheHux n3yseraka.

Ilakme, Kajia je y MUTarby NPHMEHa YCTaBa Yy OBOM CeIMEHTY YCTaBHHI 3aKOH je
TOIIa0 y OCHOBH O]l CTaBa [1a CaBe3HH 3aKOHHU M JIPYIH CaBe3HH NMPOIHCH OcTajy Ha
CHa3M, HApaBHO, y3 00aBe3y HUXOBOT YCKIabuBamka ca HOBUM YCTABOM Y POKOBHMA
yTBpheHuM THM 3aKOHOM. M3y3erak oI OBOr cTaBa. MpECTaB/bajy OHH CaBE3HH
3aKOHH 3a KOje je YcTaBHHM 3aKOHOM (41aH 13.) yrBpheHo J1a npecrajy a Baxe, a
9HjHi je Opoj Y OIHOCY Ha yKynaH Opoj caBe3HHX 3aKOHa He3HaTaH. Pamn ce camo o 13
3aKOHa, 3a KOje ce CHMIUTHIHPHO MOXe pehu Ja cy TO caBe3HH 3aKOHH KOJH Cy
ypebuBanu ofpeheHe HHCTHTYTe KOje je HOBH YCTaB HaNMyCTHO HJIH 3aKOHH KOjH CY
HMAaJTH MPeBacXOIHO HIEOIOLIKY OCHOB)’.TJ

4. YrpbHuBame pOKOBa 3a ycK/1abupatbe caBe3HHX 3aKOHa ca Y CTaBOM HHje HOB-
HHa y Haloj npakcd. OHO je MOTHBHCAHO XEJ/bOM JIa Ce JIHHAMHKOM 3aKOHOJaBHE
aKTHBHOCTH 00e30¢e/1i NpHMeHa Toje/IHHUX ofipefiaba Ycrasa Tj. J1a ce MOHOLIEHhEeM
HOBHX 33KOHa, OJIHOCHO YycarjialllaBameM MOCTOjehHX 3aKOHa YcTaB y UETHHHA
OTMOYHE NMPUMEHHBATH H 1a ce y ofipeheHOM BpeMeHCKOM nepuoiy npebe Ha HOBO
ycTaBHO cTame. Heckiaa usmeby ycraBHuX pelilerba | I10je/JHHEX TIPAaBHAX NPOTIHCA Y
ofpeheHOM BpeMeHY Y CTaBHH 3aKOH 13 ofipeheHnx pasnora Tofepuiiie (HemoryhHocT
3aKOHOJIAB1Ia JIa [IPAaBHH CHCTEM , [IPEKO HORHM'™ YCKJIajIH, OJIHOCHO H3rPajiH y CKITajTy ca
HOBHM YCTaBOM. Kao H Jla OH ce u30erIo MocTojambe NMPaBHOT BAKyMa Y pellaBamby
KOHKPETHHX OJJHOCA ), aJli OH HHje MOXeJbaH H 3aT0 ce MOpa LITO Npe OTKIamkaTH Kao
CTaH€ HECITOJHBO Ca IIPABHOM JIPXKaBOM H IIPHHIIUITOM BIajJlaBHHE NpaBa.

3a ycknabuBame caBe3HHX 3aKOoHa ca Ycrasom CPJ pokoBn cy YcraBHum
3aKOHOM OJIpeheHH Ha pasnHuuTe HauUHHeE, i TO: @) OfipehHBambeM POKa 3a JIOHOIICHE
HOBHX CaBE3HHX 3aKOHA M JIDYTHX NpONHCA Y OfIHOCY Ha JIaH CTyNaka Ha CHAry

6. Bup. Ycrasuu 3akou 3a cnposobewe Yerasa CPJ (,Cnamer CPIY, Gp. 1/92), Opemak [V.
Ycknabupare caBe3nux nponuca ca Yerasoum (ca ua. 12. no 19) u un. 3.4. n 6. Yer. 3akona.

7. Tocy unp: 3akol 0 IpYLITBEHOM NpaBoGpaHHOLYy caMOylpaBbatba, 3aKOH O YPY:KEHOM pajy,
3akon o hopMupasy H pajly feNeralyja ak THBHHX BOjIHX NHUA ... 3aKOH 0 0CHOBaMa CHCTeMa
APYWITBEHOr NIaHHPatha M O ApYIUTBeHoM naany Jyrocnasuje, 3aKoH O CylOBHMa YApY>KEHOT
pana, 3akonu o warpaau E. Kapnem u o narpagn ABHOJ-a, u nip.
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YcraBHOr 3aKOHa HITH 3acejlarbe, OJTHOCHO KOHCTHTYHCame NojenHux oprana CPJ; 6)
(hHKCHO, Tj. yTBphHBaWEM OJIpeheHOr laTyMa Kao Kpajimer poKa JIo Kora ce Mopajy
CaBE3HH 3aKOHH YCKJIAJHTH ca YCTABOM; 11) BE3HBAHEM [PECTAHKA BAaXKeHa CaBe3HHX
3aKOHA 34 CTYIIak¢ Ha CHary penyOnHYKHX NPOoITica | p. 3a yeKnabuBame Moji3akoH-
CKHX MpONuca YcTaBHH 3aKOH HHje yTBPHHBao poKoBe, Beh je HANOKHO 3aKOHOIaBLY
jla Taj pOK YTBPJIH NPHIHKOM YCKIabuBama caBe3HHX 3aKOHa ca YcrasoM. Takobe.
POKOBH KOje je Y CTaBHH 3aKOH YTBPJIHO 3a ycKIablBake caBe3HOr 3aKOHOJaBCTBa ca
YcTaBoM cy pasininTe JIyKHHe.

Hajkpahu pok oipebeH je 3a IoHOUIeHe ITOje[IHHIX OPTaHCKHX 3aKOHa KOjH cy
3HauajHH 3a KOHCTHTYHcatbe H pajl opraHa CPJ. Tako je y unany 3. YcTaBHOT 3aKOHa
yTBpheHO /1a ce ¥ poKy ofl 15 jaHa of 1aHa cTynmawa Ha CHary TOT 3aKOHa JIOHecy
cape3HH H permyOIHYKH 3aKOHOH 0 H300pY H NPecTaHKy MaHjIaTa CaBe3HHX MOCTaHHKa
y Behnma Cape3He cxyanHHe.S) Takobe. y 0BOj IpyIH 3aKOHA CY H OHI CaBe3HH
3aKOHH, OTHOCHO nponHcH CapesHe Biajle ulje je JIOHOLIEHE YCTaBHHM 3aKOHOM
OHJIO Be3aHO 3a NpBO 3acefabe CaBe3He CKYIIUTHHE, OJIHOCHO 00pa3oBare CaBesHe
Bnane.g)

3a jepan Opoj caBe3HHX 3aKOHAa H3PHYHTO HaBeJCHHX Yy umaxy 15. YcrasHor
3akoHa, 31. euemOap 1992. rofiHe oapeben je Kao pok 3a yckaabHBarme THX 3aKOHA
ca YcraBoMm. Y npakch MehyTum. oBaj NpeTXOgHO YTBpheHH poK Hije OHO
HCTIOLITOBAH, Ia je 0 caja MpojyXaBaH YeTHPH HyTa, ¢ THM IITO j¢ H3MeHaMa
YeraBHor 3akoHa of1 28. okToOpa 1994. rofute oBaj pok npoay:xet o 30.jyHa 1995.
ronm{e.lo) Y unany 15. YcraBHor 3aKoHa GHIO je H3pHIHTO HaBeleHo 37 3aKOHa Koje
Tpeba yckmaguTH ca YcrasoMm CPJI. 3aTHM 3aKOHH KOJHMa Cy OCHOBaHe YCTaHOBE.

8. Bua. 3akon o u3bopy cape3nux nociawika y Behy rpabana Casesne ckymurune (.CayxGenn
auer CPJ*, Gp. 1/92). Bakou o uiBopy capesnix nocaannka y Behe penyGanka Capesne
ckynwitiie (L Crymurune (.CayxGeun raacHux PCY, Gp. 26/92) 3axkon o #abopy caBe3Hux
nocianuKa y Bujehe penybnuka Capesne ckymmtuue (..CayxGenn aner PLIC™. 6p. 18/92 u 23/
92). OBy 3aKOHH JIOHETH Cy O1aroBPeMEHO Tj. ¥ POKY YTBpheHOM y YcTaBHOM 3aKOHY.

9. Tako je y unany 4. YcraBnor sakoxa yTtpbeno na he ce na npsom 3acegawy Capesne
CKYMNIITHHE NMOpel OCTAnA0r 0HETH akT O npHBpeMeHom chiHancHpaiby Casesne PenyGmike
Jyrocnanuje 3a 1992, roguuy M 3aKOH O OpraHu3allHjH, MOCTYNKY H NpaBHOM NejCTBY OATVKa
Casesnor ycTapior cyfia: a y 4yaauny 6. na he ce uajkacuije y poxy on 30 nana on nana nabopa
npencennnka Capeslie Blafe IOHeTH akT 0 00pa3oBaiby, OPraHM3aliji it ACAOKPYIY CaBe3HiX
MHHHCTapCTaBa M IpYIrHX CaBe3HHX opraia H Oprali3alija, ¢ THM WTO je y yaany 14. Ycraphor
jakona yrepbeno na he fanom crynarba Ha cHary TOr aKTa NpecTaTh Ja Bake 3aKOoH 0 opra-
HH3AUN]H 1 IeJOKPYTY CaBesHHX oprada ynpase, 3aKol 0 0CHOBaMa cHcTeMa ApikaBHe ynpase i
o Capesnom H3BpiaHoM Behy H caBe3niM OpraniMa ynpase, ocHM ofpenaba Koje ce ofiHoce Ha
NONOXKaj W Mpapa pajHiKa y cape3Hiym opraniMa ynpase. Hin pokosn 13 un. 4. u 6. nucy Gian
HCMOWTOBaAHHN. Bllﬂ. YPCJ],G}’ 8] OﬁpﬁEOBalhy CaBe3HHX MHHHCTapcTapa, APYIrUX CaBe3HNX oprasa
u opraumsauuja (.Ca.auner CPI*, Gp. 25/92 on 31.07.1992.ronune) u 3akon o Capeinom
yerasiom cyny (.Ca.auner CPIY, 6p. 36/92 on 2.10.1992. ronune).

10. Bup. wamese Ycrapnor 3akona 3a cnpopobetrse Ycrasa CPl, on nenembpa 1992, roamme (.Caaner
CPJ*, 6p. 53M2). on MmapTa 1993, (,.Ca.ancr CPI*, 6p. 1493), on mapra 1994. (,.Ca.ancr CPJ™, 6p. 24/
94) u op okToGpa 1994 (. Ca.mucr CPJ*, Gp. 79/94). TloceOHy naxiby. 3acayXyje UHILEHHIA Ja CY Y
MPaKCcH POKOBH NPOAYARABAHH N0 IbHXOBOM HCTERY. IUTO jC [paBHO HENPHXBATLHBO. i
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IIKONE M JIpyTe OpraHusaliije 3a Bpllieke 0CIoBa Ojl HHTepeca 3a OCTBapHBaH:€
cpyukunja cheepaunje (TakBux je 6uno 15) kao u yrBpheHa obGaBe3a IOHOIIEHa HOBOT
3aKOHa O OCHOBaMa IOPECKOr cucrema.l) O owomiewa Yerasa CPJ JIO TOYeTKA
netieMOpa 1994. rojiHe ycknabeH je 21 caBe3Hy 3aKOH, JIOK ce y npolieaypu Case3sHe
CKYMIUTHHE Hana3H 6 Npeanora 3aKoHa. a OCTalld 3aKOHM Hasase ce y (pa3H NpHnpemMe
y CaBe3HO] BIaIH, OTHOCHO HBeHHM msnncrapc’rnuma.lz)

Pox 3a yckiabuBawe CBHX OCTAlHX CaBEe3HHX 3aKOHa €a HOBHM YCTaBOM,
YcraBHHM 3aKOHOM NPBOOHTHO je 6no ofipehen 31. geniembap 1994. rogune, ¢ THM fia
j€ OBaj pOK H3MeHaMa YCcTaBHOT 3aKOHa H3BpILeHHM OKToOpa 1994. ropuHe npojykeH

11. H3menama YcTaBHOT 3aKOHa oi MapTa 1994. rofuie #3 oBe rpyne T3B. NPHOPHTETHHX 3aKOHa
HIOCTaBLEHH CY 3aKOHH KOjHMa Cy OCHOBHE UIKOJ€E, YCTaHOBE H IPyre opranu3aunje u 3aKoH o
donny enepaunje 3a KpeHTHPaLe HEAOBOBHO Pa3IBHjeHIX penyOanKa H ayTOHOMHHX MOKpa-
juHa.

12. Taxo je no nenembpa 1994. rofiHe y MOCTYNKY ycarnairapaiba JOHETO 16 HOBHX 3aKOHA, UHjHM
je noHowerbem npectao ja saxn 21 sakon CPPI, u to: (1) Bakon o unancupawy CPJ
(.Cn.auct CPJ*”, Gp. 35/92; (2) 3axkon o Hapopnnoj 6anun Jyrocnaeuje (,,Ca.nner CPI¥, 6p. 32/
93, 35/93, 41/94; (3) 3akon o GaHkaMa H ApyrHM HHAHCHJCKHM opraHisaunjama (,,Cn.aucr
CPI*, 6p. 32/93); (4) 3akou o mnatHom npomerty (,.Cn.aner CPJ*, 6p. 53/92, 6/93, 16/93, 6(94, 31/
04), umjnM je cTynarmeM Ha cHary npecrao fla Baxu 3akon o Cnyx61 nnaTHor npoMera H 3akoH
O (PHHAHCH]CKOM MOCA0Batby: (5) 3aKOH 0 KPeAHTHHM MOCTOBHMa ca HHocTpaHeTBoM (,,Ca.auer
CPJ", Gp. 42/92 u 24/94):(6) 3akon o cnombHOTProBuickom nocnopatky (,,Cn.aner CPJ*, Gp. 46/
92, 49/92 u 16/93); (7) Uapuucku 3akon (,,Cn. auct CPI®, Gp. 16/93, 50/93; (8) 3akou o crpanam
ynaramwuma (,,Ca.aucr CPJ*, Gp. 79/94; (9) Bakon o on6panu (.Cn.anet CPI*, Gp. 43/94, unjum
je noHoleweM npectao Ja Baxxu 3akoH o onmTenapoinoj onbpann u 3akox o CaeTy 3a Hap-
ondy onbpany; (10) 3akon o Bojeun Jyrocaasuje (,.Caamer CPJY, 6p. 43/94), umnjum je
NOHOLIEEM NIPECTA0 fla BaXH, NOPE]l OCTATHX, 3aKOH 0 BOjHOj obGaBe3d H 3akoH o clyXGH y
opyxanuM cHarama; (11) 3akon o Tproeunn (,Cn. auer CPIY, 6p. 32(93, 50/93, 41(94; (12)
3axon o Ipuspennoj komopu Jyrocaaeuje (,,Caancr CPI*, 6p. 53(92; (13) 3akoH 0 pauyHOBOJ-
crey (..Ca.aucr CPJ”, Gp. 18/93, 24/93, 24/93, 24/94); u (14) 3akoH o oGjaBlbHBabY caBe3HHX
3aKOHa M IPYrHY CaBe3HMX nponxca u omuoTux akara (,,Cn.aucr CPJY, Gp. 53/92); (15) 3akoH o
np:xapHoM nevaty CPJ i o neuarima casesunx oprana (,,Cn. aner CPJ*, 6p. 36/92 u 38/92); (16)
3akon 0 BojHMM momopckum 3actasama (,Cnaucr CPIY, 6p. 31/93). ¥ rtoky 1993. roaune
npecrao je fa Baxyu 3aKOH 0 NpHBpEMeHHM Mepama o nope3y Ha npowmer (,.Cn. ancr COPIY, Gp.
17/92  18/92) - oo je GHO TeMnopanaH 3aKOH OHET Kao NpHBpeMeHa Mepa y 1992. rofuuu.

Y cKyNIOTHHCKO] MpoueaypH Hanaze ce ciefichu npefnosy 3akoHa u3 ynava 15. YcrasHor
sakoHa: (1) 3akon o npegysehuma; (2) 3akoH o fieBH3HOM nocToBatby; (3) 3aKOH O NpasHHLKMa
CPJ; (4) 3akon o o6anHOM MOpPY H €NHKOHTHHEHTaAHOM mojacy; (5) 3akoH O NpecTaHKY
Bakerba 3akona o Cape3noM jaBHoM npapoGpanunainTsy; (6) 3akou o jaBHOM HHpOpMHCakby
(unjum Ou CTynameM Ha CHary npecrao fla BaH 3aKOH 0 OCHOBaMa CHCTeMa jaBHOT HH(OpMHC-
ara 4 3aKOH O YHOIIEHY M pacTypaiby WHOCTPAHNX CPEJICTABA MACOBHOT KOMYHHLHpatha H O
HHOCTpaHO] KH(hOPMAaTHBHO] I€NaTHOCTH y JyrocnaBuji).

Y nocrynky npunpeme y CaBe3noj Bnajii, OfHOCHO H:eHHM MHHHCTapcTBHMa Hanase ce:
3akoH o AipymITBEHOM KanuTany, 3aKoH O CBOJMHCKO-NPABHHM OfIHOCKMa; 3aKOH O OcHOBaMa
NIOPECKOr CHCTEMA, 3aTHM BHIIE 3aK0Ha H3 001acTH YHYTpPallhHX NocnoBa (0 jyrocIoBEHCKOM
ApKaBbaHCTBY, IYTHUM HCNpaBama, N0J0Xajy cTpanuia, ApkabHoj 6e3beiHOCTH, BpLICHY YHY-
TPALIBHX 0CT0Ba, KOHTPOIH npenaxeiba H Ge3befHOCTH [pxaBHe rpaHuue) u 3akoH o
[IOMOPCKO] ¥ YHYTpPallib0j MNOBH0HK.



34 Mpaso u npuspefia Gp. 1-2/95.

3a TOJIHHY j1aHa Tj. Ha 31. neitemGap 1995. rogute. Y peanusaiiju unaHa 16. YcrasHor
3aKOHA IO cafla je JOHETO. OJIHOCHO ycknabeHo ca YcraBoM npeko 30 caBe3HHX
33KOHa, JIOK Ce Y CKYMIITHHCKO] NpolejlypH Halasu oko 20 npejiora sakoHa. )

Y unany 18. YcraBHOr 3aKoHa yTBpheHo je fa he cape3HH nponuck Koju ypebyjy
OJTHOCE KOjH Ce BHIIIE He Hanase y HajUleXXHOCTH thefiepalifje IpecTaTH jla Baxke AaHOM
cTyNawa Ha cHary ofroBapajyher penyGnuykor npomnuca. Opa ofpejiba nocneaula je
YCTaBHHX NPOMEHa KOjeé Cy M3BplleHe y pacrojie/l 3aKOHOJaBHe HalleXXHOCTH
H3Meby caBesHe Apxape H penyOaHKa UlaHHLA.

U ua kpajy. YcTaBHH 3aKOH cafp:XH ofpeAly Koja ce OfIHOCH Ha yckiabHBame
NOJI3aKOHCKHX MPOTHCa ca YCTaBoM LITO je OHTHO, ¢ 003HPOM Ha 3Havaj H OpOjHOCT
TIOJI3aKOHCKHX TIPOITHCa Y HallleM NTPaBHOM cHcTeMy. Tako je yTBpheHo fa ce caBe3Hl
TPONACH KOJH Cy IOHETH 3a H3BplilaBatbe CaBE3HUX 3aKOHa YCKIIaJle ca 3aKOHOM Y POK-
oBiMa yTBpHeHHM THM 3aKOHHMa, alH je HarjalleHo Aa ce TH IPOIMHCH MOTY
MPHMEH-HBATH HajKacHH]e JI0 HCTeKa THX pokosa. OBa ofipenioa ce y paKcH pean3yje
TaKOo ILITO CKOPO CBH 3aKOHH KOJH Cy ycarnailehu ca YcrasoMm CPJ. 0HOCHO cBH HOBH
3aKOHH, cajipKe ofpendy y Kojoj je yTBpheH pok 3a IoHOLIe ke TOJ3aKOHCKIX MpoTl-
1cd 3a H3BPIIABake TOT 3aKOHA. @ THME H POK 3a NpeCcTaHaK BaKera PaHHjHX Moj3a-
KOHCKHX TPOMNHCa.

5. [ocapaimsma mpakca Mokasyje fla je 10 NMpeKopauerma poKoBa YTBPHeHHX
YcTaBHUM 3aKOHOM3a JIOHOIIIEHe HOBHX 3aKOHA, OTHOCHO ycarnallasame nocTojehnx
3akoHa ca YcraBom CPJ (mpe cBera poka yTBpheHor y unany 15. YcTaBHOr 3aKOHa)
TONa3uI0 BH1LIE ny‘ra.MJ C THM y Be3H [TOCTAaBHJIIO Ce MHTabe KaKBa je IIpaBHa cya0HHa
caBe3HHX 3akoHa CPPJ koju Hucy ycarnaltenu ca Yerasom CPJ y poky yrBpheHoM

s

13.  HajanadajHuji cape3ny 3aKOHH KOJH CY IOHETH Y NPETXOAHOM NEPHONY CY OPraHCKH 3aKOHH H3 ulaHa
00. Yerasa CPJ; 3akon o Casesnom cyay (..Ca.muer CPJ, 6p. 27/92). Bakon o rpGy CPJ (..Ca.auer CPI™,
Gp. 66(93), 3akon o ynoTpetu 3actase, xumue i rpba CPJ (,.Ca.ancr CPJY, 6p. 66/93 u 24/94); satum
Sakon o umosuis CPI (,,Cor.er CPI*, Gp. 41/93 11 24/94; 3akon o n3menama Kpupuynor sakona CPJ
{,.Caaucr CPJ®, Gp. 35/92, 3703 u 24/94); 3akon 0 HiMeHama i fonyHama 3aKoHa 0 OGIHraHHOHHM
ontocuma (,,Cr.auner CPJ*, 6p. 31/93; 3akoH o cape3unm cyacknM Takcama (,.Ca.amer CPJ™, Gp. 32/94);
3aKkoH 0 cape3HnM aIMuHnCTpaTHBHIM TakcaMa (,.Camer CPJY, 6p. 32/94; 3akon o capesHuM ajMik-
nerpatiBiiv Takcama (,.Caamer CPJ*), 6p. 8194): 3akon o erobonnum 3onama (,.Ca.micr CPI™, 6p.
81/94); axou o ynuey y cyneku perscrap (Cnaucr CPIY, Gp. 80/94), 3akon 0 npoH3BONHLH H TPOMETY
nexosa (,.Caamer CPI*, 6p. 1894), 3akon o duHaHCHpatby HayuRO-TeXHOTOWKOr paspoja (,.Ca.auet
CPJ*, 6p. 31/93, Kao i HH3 APYIHX CABE3HHX 3aKOHA KOjH Oy AOHOLUEHH ¥ UIbY Peanu3oBaia eKoH-
OMCKE NOTHTHKE 3eMLE, peryiancatbe ofipebeHHX OfHOCa 3a BpeMe nphMete caHkuija Capera 6e3ten-
nocrit YH, kao u cnpopobetse npespemenux niGopa 1992. ronune.
HajanauajHiji NpeAno3n 3aKoHa KOjH ¢e Hanase Y CKYNIITHHCKO] npouenypn cy: [pennor sakoua o
sapyrama, ITpefnor 3akoHa 0 ocHoBama pansux ofHoca, Tlpeaor sakona o wrpajky. Ilpeanor
3aKoHa O MOMHTHYKHM CTpaHKaMa M yapysemima rpabana Koja ce ochuBajy 3a Teputopujy CPJ,
Mpepnor 3akoHa o noMumoBatsy, Ipepior 3akoka o XapTijama of BpAHOCTH, | Aip-
14. O6jekTusHo 1o Hajpeher npekopaueta fomno je 31.xenem6pa 1993. roaune. Moyerkom 1994,
roaute ca Ycrasom je Guao ycknabeHo HewTo Biine of jeane tpehune 3akona u3 ynana 15.
YcrasHor 3akoHa. Y 0BOj CHTYallHjH PaBHO je GH10 HajYHCTH]E HIMEHHTH POK YTBpheH v unany
15. Ycrapuor sakona, ann 36or pacnyinrama Hapoane ckyniniie PenyGaunke CpGuje, onsocno
npecraika Manfarta nocnanika y Behy penyGanka Casesne ckynuutiie u3 Peny6anke CpGuje.
11O H3Mena YCTaBHOT 3aKoHa OLT0 je Tek KpajeM MapTa 1994, ronuse.
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YCTaBHHM 3aKOHOM. Y OOrOBOPY Ha OBO IHTalkEe Ce& H3HOCE Y OCHOBH JiBa

MHLUbeba. )

IIpema jelHOM, caBe3HH 3aKOHH KOjH HHCY YycKnabeHH ca YCTaBOM Y POKY
yTBpheHOM YCTaBHHM 3aKOHOM TNpecTajy BaKHTH JaHOM HCTeKa Tor poka. OBo
MHIUbEH:e TTONasH OJl NpaBuia lex posterior .. n pelliewa yTBpheHor y unany 12.
YcTaBHOT 3aKOHa Y KOMe je H3PHUHTO HaBeJIeHO [ CaBe3HH 3aKOHH H JIDYTH CaBE3HH
MPONHCH OCTajy Ha CHa3W [0 HWHXOBOr ycKiabHBama ca YCTaBoM Yy POKOBHMA
ofpebeHnM YcTaBHHM 3aKOHOM aKO YCTaBHHM 3aKOHOM Huje YTBpheHO fia npecTajy
1a Baxe.

ITo npyrom mulbery, cae3Hn 3akoHH CPPJ Koji HHCY ycaryialleHn ca HOBAM
YeraBoM y pOKy yTBpheHOM YCTaBHAM 3aKOHOM, He MPecTajy BaXKUTH HCTEKOM TOr
poka. OppenGa ynaHa 12. YcTaBHOT 3aKOHa IO OBOM MHIIIBEHY HHje jeTHO3HAUHA H
HEHO Ce NPaBO 3Hauewme YTBpbyje nonasehn u o nojeguHux ofipefaba Ycrapa H
YcTaBHOT 3aKOHa Y LieIHHH. Y NMPaBHOM CHCTEMY, PeMa OBOM MHIIUBEY, CABE3HH
3aKOHH OCTajy Ha CHa3W cBe JIOK He Oyjmy ycknabenu ca Ycrasom CPJ, a mpecrajy
BAXHTH CAMO OHH CaBe3HH 3aKOHH KOJH Cy 4IaHOM 13. YcTaBHOr 3aKOHA H3PDHYHMTO
CTaB/beHH BaH CHare. YTBpbuBame o0aBe3e yckiabuBama MOCTOjehHX caBe3HHUX
38KOHa ca HOBHM YCTaBOM y ofpebeHOM POKY MO OBOM MHIIUbEHY 3HAYH: Ja CBH
3akoHH C@PJ Mopajy 6utH ycknabenn ca YcraBoM CPJ; 1a TH 3aKOHH OCTajy Ha CHasH
H Jla caBe3HH OpraHH MMajy o0aBe3y /la caBe3He 3aKOHe yckiaje ca YcraBoM CPJ y
yTBpheHnM pokosuMa. [TponyirTamke poka y KOjeM caBe3HH 3aKOHH Mopajy OuTH
ycknahenn ca Ycrapom CPJ He MOXe MMaTH 33 NMOCNe/IAly NPECTaHaK BaXKeka THX
3aKOHa, aJi M0 HeTeKy Tor poka CaBe3HH yCTaBHH cyj MOXKe J1a LieHH ycarnalleHocT
OBHX 3aKOHA ca Y CTaBOM H [1a Kao T3B. HeraTHBHH 3aKOHOJlaBall OfipeiGe THX 3aKOHa
3a Koje YTBP/IM Jla HHCY caryiacHe ca Y cTaBoM, CBOJHM OJVTyKaMa OTKJIOHH H3 MPaBHOT
CHCTEMa 3eMJbe.

Capesnu 3akoHn CDPJ cy nmo ucreky poka u3 umaHa 15. YcraBHOT 3aKoHa

NIpUMEHHBAHH Y PAKCH HA OCHOBY jeTHOT Mehy NMpaBHULAMA CIOPHOT 'rijaqu,a.IQ
OBoO ToHallIamke ce BEpPOBATHO MOXKE ONPaBAaTH leNHcXOofHOhY, anyu ce He MOXe
pehH j1a je paBHO NOTNYHO KOpeKTHO. [ToHalllame No npasy, 3aXTeBaso je Grarospe-
MEHO YycKiIabuBame THX 3aKOHA, WKW OnaroBpeMeHy M3MeHy pOKa yTBpheHor y
YCTaBHOM 3aKOHY 3a HBHXOBO ycKiIabHBame, 2 HAKOH MCTeKa TOr poKa IOHAIIake Mo
NPHHLHIY [ex posterior, OHOCHO IOHAIAkE Y CIYYajy NOCTOjalha NPaBHHX TPa3sHHHA.

6. C 003upoM Ha 3Hauaj. OIHOCHO OOHM H IyOHHY IPOMEHa KO je Tpe6Ga H3BPIIHTH
¥ caBe3HOM 3aKOHOJIABCTBY Y NpOllecy HeroBe H3rpaje Ha OCHOBaMa H Havyeauma
yrBpbeHMM HOBUM YcraBom, carnacHo umaHy 19. YcrsHor 3akoHa, Case3Ha
CKymuTHHa oOpasoBana je KoMucujy 3a yckinabuBame caBe3Hux MpoMuca ca YcraBoM

15. O opum MHIIBeH:HMa BobeHa je pacnpapa 1 Ha cenuunn Ipasror capera Casesne Bnane, of 13.
neuembpa 1993. rogune. CaBeT ce ONpeNienio 3a Pyro MHUILEHE.

16. O soryhHoCTH nNpHMEHE 3aKOHA HAKOH HMCTEKa poOKa YTBpPHEHOT yCTaBHMM 3aKOHOM 3a
ycarnamaparke THX 3akoHa ca ycrasowm, ynopeautd M.Josuunh (on.unt.ct. 237) no xome ce
TaKBH HeycariallleHH 3aKolu He OH ,NpUMeHHBani, ¢ 063upoM Ha npasuno lex posterior .
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CPJ. KomucHja Kao 3ajeTHHYKO pajgHo Teno Beha CaBe3He CKyMUTHHE 00pa3oBaHa je
ca 3amaTKoM Ja npemnoxn Behnma CaBe3de CKyNUITHHe NMporpam yckiabuBama
caBe3Hux npommca ca Ycrasom CPJ, Bouehn pauyHa o pokoBHMa YTBpHeHHM
YcTaBHUM 3aKOHOM H O XMTHOCTH pery/Hcama TMOje[HHHX MNHTaka M OJHoca.
Komiicuja je monosusoM 1993. rojiiHe yTBp#Ia IPOrpaM ycKiabusama, y 4eMmy ce 0
cajia HCLPITHJIa CBa HeHa aKTRBHOCT, Oe3 003Hpa 11ITo ce nporpam Komricuje Huje ocr-
BAPHBAO H 1IITO CY POKOBH 3a YCK/IahHBAME CABE3HHX 3aKHA Y YCTaBHM 3aKHY MEHhaHH
BHILIE TTyTa. Y JHOLIEHY CABE3HUX 3aKOHA. OJIHOCHO H3rpajtbH npasHor cucreMa CPJ
JIO cajila HHje OHJIO HEKOT MPENH3HOr H JOBO/BHO JIOTHYHOT pefla. AHaIH3a 3aKOHa
KOJjH Cy JIOHETH, MOKa3yje [Ia ¢y, CeM He3HATHHX H3y3eTaKa, IOHOIIEHH Hajlpe caBe3HH
3aKOHH KOJHM cy ypebuBaHi OJIHOCH y 00/acTHMa Koje Cy 3axTeBase Mambe NPOMEHe,
JIOK Cy OCTaji HeycKiaheHH 3aKOHH y o0NacTHMa y KojuMa je Tpebano H3BpIIHTH
CKYILITHHCKE H3MeHe, OTHOCHO Ha HOB HaYHH YPEIHTH OIHOCE (HIIP. CBOJHHCKH OJIHCH,
TIOPECKH CHCTEM, TIPAaBHHU MONOXaj npeayseha, ycraHoBa H Apyrux cy0jeKaTa. JaBHO
HH(pOpMHUCathe, OCTBAPHBakE MOjeJHHHX CT0D0/Ia H ITpaBa YoBeKa i rpabaHnHa H 1Ip. ).
Ha To je cHrypHO ca cBOje cTpaHe YTHlana HeaKTHBHOCT KoMHcHje H FeH OIHOC

nipeMa ycarjialraBakby caBe3HOr 3aKOHO/IaBCTBA €a Y CTaBOM cp1l?)

7. Uarpanma npasHor cuctema CPJ 1o cania BplleHa je MpeBacXoIHO IOHOLIEEkeM
HOBHX CaBe3HHX 3aKoHa. Haume, onpefie/heme je CaBe3HOr 3aKOHOAaBuUa Jla ce
,ycarnaliaBate™ noctojehux cape3HHX 3akoHa ca Ycrapom CPJ spum mpe cera
JIOHOIIEH-EM HOBHX CaBe3HMX 3aKOHa, HJIH CTAB/LbarkeM BaH CHare Moje[HHHX 3aKHa

C®PJ, 10K cy peTKO BpllIeHe H3MEHE H IONyHEe CaBe3HHX 3aKOHa caoP1.®) To je moc-
TefiMlia Npe cBera YHmeHHle wto cy Ycrasom CPJ usBplieHe TeMelbHe MpoOMeHe
€KOHOMCKOT H HOJHTHYKOT CHCTeMa 3eMJibe Y ofiHocy Ha Ycras COPJI u3 1974. ronune,
a TaKBe MPOMeHe MOJIpa3yMeBajy H HOBO 3aKOHO/aBCTBO.

C oG3upoM Ha CaipKMHY YCTaBa, OJTHOCHO peNaTMBHO Mann Opoj ojpenada.
3aTHM HallylUTakbe TEHCHIH]e HOPMHPakba CBHX JIPYIITBEHHX OJHOCA, KA0 H TEXHHKY
KOJOM je IHcaH, ycTaBOTBOpall je OCTaBHO BP/O IIHPOKe OKBHPE 3aKOHOMABLY H
H3rpajilbi NpaBHOr cHereMma Jyrocnasuje. MiMa Mulibema fa je Ycras CPI y
HE/IOBOJBHO] MEpH PEryjiHcao TeMe/bHe HHCTHTYTe [pYUITBA. aiH fla ce TO MOXe
HAJIOKHaJHTH KPO3 lieJIHHY NPABHOT CHCTeMA, ¢ THM IUTO jé TO HNAK HHXKH CTereH
3alUTHTE OfipeheHnX 3HauajHHX HHCTHTYTa npyurrua.lg) Be3 o03upa Ha TEeHJEHUH]Y
YCTABOTBOPIIA Jla C& CBH JIPYIITBEHH OJIHOCH He HOPMHPAJy. y MPABHOM CHCTEMY Ce
MOpajy YPe/[HTH H pa3pajJiTH OCHOBHA Hayela H OCHOBHH YCTABHH HHCTHTYTH Y
00nacTH eKOHOMCKOT ypebera 3eM/be H NMONHTHUKOr CHCTeMa, Kao H HauMH OCT-

17. Ospaksa ouena pany Komucije He 3naun fia  Apyry hakTOpH HUCY HErATHBHO YTHUANH HA OCT-
papuBatbe 3akoHofapie dynkunje henepanpje.

18, Hnp. sugn 3akod 0 u3MeHama | fonyHama 3akoHa o oGanraunoxnm ogxocuma (,.Cn. awuer
C®OPI*, 6p. 31/93 1 3akon o usmenama Kpusuunor sakona COPI (,,Cn.nucr CPI™, 6p. 35/92 u
37/93).

19.  A.dupa, on.uurt., crp. 126.
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BapHBaka H 3allTHTe cIo0Ofa U NpaBa uoBeKa M rpabaHnHa. be3 Tora Hema HE OCT-
BapHBara Ycrasa.

HoBo caBe3HO 3aKOHOJABCTBO H NPABHU CHcTeM Jyrociasije y LeTHHH He MOXKe
Ce TpaJlHTH MPOCTOM peu,enunjon. OIOHOCHO jEJIHDCTaBHHM npeysuMameM PELIEKa U3
3akoHa Cougjamucruuke PenepatupHe PenyOmike Jyrocnaeuje. Ilpu usrpajmbu
CaBe3HOr 3aKOHOJIaBCTBA MOpAjy ce yBaXXaBaTH W yrpabWBaTH IPHHUUIH H NMPaBHH
HHCTHTYTH KOjH MpeJICTaB/bajy OIMILTe HBHIH3AlHM|CKe TeKOBHHE (1ToceGHO y obnacTH
rpabaHcKor, KpHBHYHOr H MpHBpe/HoOr npasa). [IpaBHu cucrem Jyrocnasuje, Mopa
OnTH KOMNaTHuOHMIaH ca ﬂpaBHHM CHCTEMHMA CaBpEMEHHX 3€Malba, a Ipe CBEra €BpoIl-
CKHX. KaKO OH ce 00e36e/IH/I0 HecMeTaHo KpeTarbe JbYJIH H KallHTala i MOBe3HBamke ca
CBETOM, C THM LUTO OBaj 3aXTeB HHKAKO He 3HauH MPOCTO Npey3suMame ofpeheHnx
pelliemkha ApyTHX 3eMasba y Halll paBHH cHcteM. M Ha Kpajy. caBe3HH 3aKOHH H JIPYTH
NPONHCH y TMpaBHOM cHcTeMy JyrocnaBhje Mopajy ce OclOOOAMTH HEOOLIKHX
onrepehema Kao U HOPMH KoOje HHCY NMpaBuia MOHalllaka Beh KasyHCTHKa H Heno-
TpeOHH JIETa/bH a 1ITO je y 3akoHofascTBy CPPJ Guo gocra uspaxexo. Moxja je
CYBHILIHO noficehiaT [1a Hac je Hallle NIPEeTXOJHO HCKYCTBO MOPAJIO HAYYHTH 1a MPaBHHU
CHCTEM 3eMJbe MOpa OHTH OCTBap/bHB (NIPUMEH-HB) H KHBOTAH T). 1a HOPME MOPajy
OJIFOBApAaTH CTBAPHOCTH.

8. AHanu3a ofipefiaba Ycrasa CPJ (npe cBera unaHa 77.) nokasyje fia ¢y y 3aKOHO-
JlaBHY HaJJIEXXHOCT (befiepallije CTaB/beHe BeoMa 3HavajHe H OpojHe 0OnacTH | J1a je
floMalllaj 3aKOHOABHAX OBNallhierha caBe3He JPXKABE Y UETHHH NOCMATPAHO OBHM

yCTaBOM 3HATHO HpOﬂin&HZJ) Ta opnamherma cBpcTana cy caBpeMeHy Jyrocnasujy y

pel chepgepalHja ca 3HaYajHEM H LIHPOKHM I(OLmBTElﬂH‘IjaMa.zl) Ca cradosuITa
H3rpajitbe IIPABHOT CHCTEMa, TO 3HAUH 1a je caBe3Ha JIpXKaBa Ta KOja ceM He3HaTHHX
H3y3eTaka TpeOa Jla JIOHece Haj3HavajHHje 3aKOHe KojuMma he ce paspajiuTi OCHOBHa
Hayena H NIPHHUATH YCcTaBa.

Konuko ke ce y npakcH [ocie/lHO peanu30BaTH 3aKOHOfaBHa (hyHKumja ef-
epalije, nokasahe BpeMe Koje fona3u. [Jocajalllibe HCKYCTBO je HENMOBOJGHO 3a
U3BJIaYeHh¢ NEHEPATHHX OlIEHA H CTaBOBA. ajli Cy YO'bHBE OfipeheHe TeHIeHIHje HITH
Gome pehin 3HAKOBH KOJH HHCY Y CKJIajly ca YCTaBHHM OIpefle/beuMa O Jyrocnapuju
Ka0 MOJIEpHO] # echHKacHO] chefiepaliiju. Y NepHOy off AoHolera Ycrasa CPJ o
cajia je MCIO/beHa H3Y3eTHO CKPOMHA 3aKOHOaBHA aKTHBHOCT caBe3He Npxase. Y
TNpaBHOM CHCTeMy JyrocnaBuje faHac je HeyNMOpeMBO BHUILlE CABE3HMX 3aKOHA H
ApYTHX MPOIHCa KOjH Cy HecaracHu ca ¥YcrasoM. llTa To 3Hauu 3a chyHKIHOHUCARE
Jyrocnasuje Kao npaBHe pXKaBe H ip)KaBe 3aCHOBaHe Ha BJIAJJaBHHH NpaBa ¢ 003HpOM

20. To ue 3nauu na Ycras CPJ y nekum oGnacTiMa, OIHOCHO NHTabHMa HHjE CY3HO 3aKOHONABHY
HaJITeXHOCT hefiepalnje.

21. 3a caraepabarbe LiEHHE 3aKOHOJlaBHE HAJINEXHOCTH caBe3He pikape Nopej ofipefaba unana
77. Ycrasa CP] u ofipesiaba o genoxpyry Casesne ckynuitihe 3Hauajue cy n pyre ofpente
Yerapa y Kojuma je yTpbeHo ja ce nojeanna nutama ypebyjy capesuum 3akooM (mro je
yrBpbeno y 33 oapenbe Ycrapa) ofHocHo fa he ce nojeguHa nuTama ypeanTi 3aK0HOM (TO je
yTBpbeno y 25 oapenaba ¥Ycrasa), a WITO MOKE 3HAYHTH H PEnyGAHUKHM H CaBE3HHM 3aKOHOM.
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Ha JyOHHY NpOMEHa MPOKJIaMOBAaHHX Y CTaBOM He Tpeba MmoceGHO HarmaliaBaTh, THM
TIpe aKo Ce HMa Y BHJIy YHH-CHHIA Jla Ce PajH O 3aKOHMMA O]l H3Y3eTHOr 3Hadaja 3a
NpPHBPEIHH CHCTEM 3eM/be (HIp. 3aKOH O CBOJHHCKHM OJIHOCHMA. 3aKOH O
npefy3ehuMa, 3aKOH 0 3ajpyrama, 3aKOH O OCHIYpakby, 3aKOHH H3 00/IacTH BEIHKHX
TeXHHYKO TEXHONOLIKHX CHCTEMa H CHCTeMa Be3a, cao0pahaja H JIp.), OTHOCHO 3aKOH-
HMa 3HayajHHM 3a (DYHKUHOHHCAe JpXKaBe U FbeHHX OpraHa (YNpaBHO NpaBo y
HajUIHpEM CMHCIY. YHYTpallllbH MOCIOBH H jipXKaBHa Oe30ejiHocT, MebyHapomHu
O/IHOCH) WJIH 3a OCTBacpHBak-¢ H 3allITHTY OCHOBHHX c1o0oja U npasa rpabaHnHa
(pamHO, MEeH3HjCKO H COLHjaJJHO 3aKOHOJABCTBO, JaBHO HHGOpMHCcame, crnodofa
MOJHTHYKOT H JIPYTOr YAPY)XKHBaka. KPUBHYHO-NPABHA H JIPYTa 3allTHTA MOjeIHHUX
co0ojia H paBa | MOCTYIILH NPefl IP’KaBHHM OpraHHMa).

* *

AHanmu3a Jocajjalliibe INpakce TMoKa3yje Ja ce yckiaabHBare CaBe3HOr 3aKOHO-
aBCTBa H IIPABHOT CHCTEMa Y LennHu ca Ycrasom CPJ onBuja u3yseTHo cnopo. Tako
H MocTie BHIIE Off ABE H MO FOJHHE Off JOHOLIEH3 HOBOT YCTaBa caBe3HO 3aKOHO-
JIaBCTBO y KJbYYHHM oOnacTuMa HHje ycknabeHo ca Ycrapom. OTyja ce H Heke
BHTaNHe (PyHKIIHje caBe3He [IpKaBe H He OcTBapyjy (UeMy HapaBHO GHTHO ONPHHOCE
H JIDYTH Y3pOLH), @ APYIUTBEHH OJHOCH Y €KOHOMCKOM H MOJHTHYKOM CHCTEMY He
TpaHcOPMHUILLY H He OCTBApY]y y CKiajly ca onpejle/berbHMa YeTasa.

OBoM NpHIHKOM HeheMO yla3suTH y aHanu3y y3poKa TaKBOT CTarba, ali je CHT-
YPHO Jla TaKBO CTake He IONPHHOCH yTeMembeny CapesHe Penybnuke Jyrocnasuj kao
IIpaBHE [IpXXaBc H [IpXKaBe 3aCHOBAHE Ha NMPHHIMHITY BiaaTlaBHHE npaea. Ykomiko Gu
OBaKBO CTame MOTPajano (a 3a 1mTa HMa HHAKIHA) TO ke y3 ocrane YHHHOUE, 3HATHO
OTEXAaTH OCTBAapHBAakhe¢ OCHOBHHX ITPHHHIIIA H HAyesla HOBOr YcraBa. OIHOCHO
BbHXOBO MpeTBapake y pealiHe oOjiHoce. 300r HENOCTOjalkd MO3HTHBHOT 3aKOHO-
faBcTBa 3acHOBaHOT Ha YcraBy CPJ. caBpemeHa JyrocnaBja ca ycTaBHO NMPaBHOT H
HHCTHTYIHOHAJIHOT aclieKTa y MHOTOMe JleJTyje Kao , HeJ[oBpllieHa ipxasa™. CacBHM je
pa3syMJBbHBOJIa o anpuna 1992. rajaude Ao faHac HHje y LUeJIHHHE H Y OTIYHOCTH MOTIIO
OuTH H3rpaheHO caBe3HO 3aKOHOJIaBCTBO M IpaBHH cHcTeM Jyrocnasuje. MebyTum.
HeMa HHKaKBOI ONpaB/lakha 3a YHHLEHHIlY J1a HEKH TeMEbHH CaBe3HH 3aKOHH Y
Haj3HadYajHHjEM OO0JacTHMA OJHOCHO TIpaHama [IpaBa HHCY J[IOHETH, OJHOCHO
ycknabeHH ca YcraBoM. MHOTH Ofl THX 3aKOH4 ce Hanase Beh BHILIE Off TOJIHHY JlaHa Y
CKYNIITHHCKO] TpOLEAYPH, a TH 3aKOHH Cy K/bYYHH 3a peasu3alfjy OCHOBHHX
YCTaBHHX MPHHLIHIIA.

Teurko je pehn koja cy To rnmasHa oGenexja MPaBHOr CHCTeMa caBpeMeHe Jyro-
crlaBHje, KaO YOCTaJ oM H BehHHE HCTOYHO eBPONCKHX 3eMaiba. To je MpaBHH CHCTEM
JpylITBAa Y TPaH3HLMjH Y KOMe €ersHCTHpajy H JOMHHHpajy cBOjHM OpojeM H
Caip>KMHOM 3aKOHH JIOHETH Ha ocHoBy Ycrasa CPPJ koju je yrephusao cacBuM jipyra
Hayesa H IpHHIHIME opraHusaiuje ApywTsa. OGenexje cOLMjaTHCTHUKOD caMOyp-
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MaBHOT 1TpaBa H CaBe3HOT 3aKOHONABCTBA YHje cé H3BPIABarke TeMEJbH Ha OITOBOP-
HOCTH penyOIHYKIX OpraHa jolll yBeK ¢y BH/IHa, a HOBU IIPaBHH CHCTEM KOjH Ce Tpaji
jour yBeK Huje usrpabeH y cBOJHM TeMe/bHHM ycTaHOBaMa H HHCTHTYTHMa. Bennke cy
IIpaBHe TPa3sHHHE. @ YEecTO ce INPHIa3sHIo caMo (POPMaTHOM H TEPMHHOJOIIKOM
ycknabupamy caBesHux 3akoHa COPJ ca xHoBuM Ycrasom. He MoxeMo ce orerTn
VTHCKY fIa Y 3aKOHOJAaBHO] paspaji OCHOBHHX YCTABHHX HAuella M HHCTHTYTa MMa
MHOTO JIyTakba, MpOcTe pelieNiiHje pellieha i3 PaBHUX cHeTeMa IPYTHX 3eMalba HiiH
pellieha 13 CaBe3HHX 3aKOHA KOJH ce CTaBIbajy BaH CHAre. YHOLLEHA pellleha HelPUM-
epeHHX Haulo] peanHoctn H c1. Havena m ofipende Ycrasa CPJ npejcrasibajy
MONa3Hy IPeTNOCTaBKY 3a H3rPajlby MOJIEPHOT NPaBHOT CHCTeMa 3eMibe. MehyTum.
TO caMo 110 ceGH HHje TOBO/LHO 3a HherOBY L[eTOBUTY H3rpajwky. OcTBapHBame Y crapa
MpeTnocTaB/ba W OJroBapajyhe colHjanHe W Jpyre cHare Koje he peann3osaTh
YCTaBHa pelliekha H MPEeTaKaTH HX MOpejl OCTANIOr Y 3aKOHCKE U JIpyre NPaBHE HOPME,
Ko ,,JIpBY CTeNeHHLy™ y IpHMEHH YCTaBa.

(unanak npumben: 11, 01. 1995.r.)

Dr Bosa Nenadié, the federal counselor

The General Review on Making Concurrent the Federal Laws with the
Constitution of the Federal Republic of Yugoslavia

Summary

One of the essential issues in any country when the new constitution is passed, is -
how the constitution influences to the positive legislation ?Any way on whicl that relation
is determined, it is, in essence, defended by the character of the changes introduced by
the constitution. The most general look to the norms of the Constitution of the Federal
Republic of Yugoslavia also indicates the big and deep changes in the constitution estab-
lishment and, at the same time, the changes in the foundation of the juridical system of
Yugoslavia. Proclaiming the new model of social and state establislinent, with the princi-
ples of modern constitution systems, especially in the West Europe countries, the Consti-
tution, at the same time, has made the obligation to the federal legislator: to make, in
essence, the new juridical system. The relation between the Constitution of Federal
Republic of Yugoslavia and the positive federal legislation, is explicitly determined by the
Constitution Executive Law. Enforcing the federal laws of Socialistic Federative Repub-
lic of Yugoslavia (exept a little of federal laws which value had been finished with the day
of the beging enforcement the Constitutions and the Constitution Executive Law), the
Constitution Executive Law, in foundation, has established the special continuity
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between the juridical system of the Socialistic Federative Republic of Yugoslavia and the
Juridcal system of the Federal Republic of Yugoslavia. So, the federal laws of the Social-
istic Federative Republic of Yugoslavia, which are, in fact. unconcurrent with the Consti-
tution, have become the part of the positive right of Federal Republic of Yugoslavia. But,
the Constituion Executive Law has explicitly made the obligation o the federal legislator
10 make federal laws which would be concurrent with the Constitution of the Federal
Republic of Yugoslavia, in periods determined by the Constitution Executive Law.

The analysis of the legislative praciice indicates that the procedure to making con-
current the federal laws with the Constitution of Federal Republic of Yugoslavia is very
slow. The key laws in the important parts of juridical system, have not made or made
concurrent with the Constitution of Federal Republic of Yugoslavia. Although there had
10 do many and complex activites since the begining enforcement the Constitution of Fed-
erative Republic of Yugoslavia and although the important activities to making federal
laws concurrent with the Constitution of Federal Republic of Yugoslavia have been fin-
ished, in the federal legislation today there are more federal laws yet, which had been
passed on the foundation of the Constitution of Socialistic Federative Republic of Yugo-
slavia, the laws which are in their norms unconcurrent with the Constitution of Federal
Republic of Yugoslavia. The continuity of such a situation can make the important conse-
quences in the juridical order of the country. Cleaning up the unconcurrence between the
Constitution of Federal Republic of Yugoslavia and the federal legislation in one relative
short period would contribute the developement and function of Federal Republic of
Yugoslavia as the state of law and the state founded on the power of law. In opposite,
unconcurrence between the juridical system and the Constitution, with, other reasons,
seriously makes a question of execution of the Constitution and the development of social
relations in concurrence with the Constitution.

Key words: The Constitution of Federal Republic of Yugoslavia - The Constitution Exec-
utive Law - the juridical system of Federal Republic of Yugoslavia - execu-
tion of legislative function of Federal Republic of Yugoslavia - making
concurrence federal legislation with Tle Constitution of Federal Republic of
Yugoslavia



Ap Apazony6 dpawxosuf, UDK 349.2..332.036.12
cagjeiliHuK ZeHepaanoz oupexidopa (mpernemHu YnaHak)
JEII "Enexmpoiupuspeoa Lpue lope" -Huxwufi

Craryc paguuka y npouecy cBojuicke rpanchopmanuje
ApywTBenux npeny3eha

Pesune

Y oeom waanky ayitiop pasmailipa Huiliarse Cllailiyca 3aiocAeHux y Apoyecuma
lipeitisaparsa Opywiiéenoz fipedyseha y opywitieo kaiuiiana. Ayitiop daje eamane
002060pe HA UUIIAHKG [HEXHOAOWKOZ Il eKOHOMCKOZ SUIUKA 3ATOCACHILY, TLITIArbe
MOHOUOAA HA PAOHO MeCUIo, Ko u luitlaree HawuHa u Hocityiika yiiephusarba
iipecitianka iioitpebe 3a padosm padHuKa. Ayltiop ce 3aaaxe 34 CUCTUEMCKO U KOH-
HUHYUpaHO pewasarse Tuitlara UuKa 3aiocaeHux y opyutitieenoan fpedyaehy, ya
uameruttiarse coyljanre ynruitje ua fipedyaeha.

Knyune peuu:  Opywitieeno tpedysehe, suiuak 3aocaeHux, ceéojuncka wpancgop-
Mayuja

YBon

1. Ilpouec mperpapawa apymTBeHor npeayseha y npemysehe ca jpyram
pa3nu4ATHM OONHIHKMa CBOjHHE TIpaheH je yTBphHBameM Ja/ber NMpaBlia paja H pas-
Boja mpefy3eha, a THMe HYXHO M TEXHONOUIKMM H JIpyruM TpomjeHama. To ce
OflpakaBa Ha IOM0Xaj 3arnocAeHHX pafHuKa. DyHKIHOHMCalke [OTafalllmber
JIpYIITBEHOT Npefy3eha y HOBOj CBOJHHCKO] CTPYKTYPH, Nopej] Behe NOKpeT/bHBOCTH
PaJiHAKA y pajiHOM OJHOCY M 3aXTjeBa 3a eBeHTYaJHHM TPHjeMOM HOBHX pajIHUKa,
4eCTO JIOBOJHM 10 NMOTpeGe cMamerma Opoja 3anocieHHX pajgHuka. TpXKHIITe CBHM
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CBOJHM cyOjeKTHMa Hanaxe nopehame cmocoGHOCTYH MpHuarobaBara H-ETOBHM
3AKOHHTOCTHMA TIPH Y€MY Ce Kao JejlHa O Mjepa pallHOHaH3alljje, alnd ¥ Kao YCIoB
OIICTaHKa y TPXKHUIIHUM YciIoBiMa TipuBpehuBatba. NpUMjeryje B YTBpHHBathe eBeH-
TYaIHO NPeKOOPOjHHX paJIHHKa H pelllaBake BHX0BOT JIa/ber PaiHO-IPAaBHOT CTATyCa.
TpxuiTe 3axXTHjeBa Jla THM paHHUMMa TpecTaHe paHH OfHOC. AJIH, Ha [IPYroj
CTPaHM CTOJH yCTaBHO ofipeherse 1a pajHHKy MOXe IPecTaTH pajHH OJHOC MPOTHB
HErOBe BO/LE CaMo TIO]T YCTTOBHMa H Ha HaulH YTBpHeH 3aKOHOM H KOJEKTHBHIM yro-
BOPOM.

2. Y oBoM TekcTy he ce aHanu3HpaTH HeKH aclleKTH MocTojehHM NMponHcHMa
yTBpheHOr HaunHa H IOCTYIIKa ycKIabuBara Opoja pallHUKa ca CTBapHEM IoTpebaMa
npolieca pajga H MoryhHocTHMa npefy3eha. Kao jeJHOT Off Haju3pakeHHjuX NpobiaeMa
ca KojuMa ce cycpehy IpyuITBena npefy3seha y npotiecy cBOjHHCKe TpaHcopMalHje.
Ogsbe Hehe OuTH pHjeun O NpaBUMa KOja ce 3aKOHOM rapaHTyjy paJHHIHMA 33 TH]HM
pajioM je mpecrana morpeda. HUTH O YCIOBHMA I10Jl KOJHMA ce Ta [paBa OCTBapyjy.
OJHOCHO IMOJI, KOjHMa PajiHHKY MOXe npecraTi pajHu ofgHoc. OcBpHyhe ce camo Ha
HeKa HavyeslHa U HeJIOBOJLHO pa3jallitbeHa MHTaba Koja ce TOCTaB/bajy y pellaBamky
oBor npobneMa. Youasa ce, Takobe, 1a Taj MocTymak MOXe H IyKe Jla Tpaje H fia o1
MOMEHTA JIOHOIIIEH:a NTporpaMa TEXHOMOIIKHX H IPYTHX yHanpehera na 10 KOHaqHOT
pelema craTyca pajHHKa 3a YHjHM pafoM je mpecrana notpeba Tpeba [OHHjeTH
BeIMKH OpO] MojeTHHAYHUX OJINYKa U IPYTHX akara. Y nocrojeho] peryniaTuBA NpAMH-
jeTHa je M H3BjecHa HeycKaaheHOCT H3Mehy Moje/IHHIX NPOIHCa IUTO ce TaKobe Hera-
THBHO OJIpaXKaBa Ha yCrjex i e(PHKACHOT LHjeI0r MpolLeca.

I Tpanchopmannja apymreenux npeayseha u BHIIAK pagHHKa

1. ¥V HaieM NMO3HTHBHOM 3aKOHOJABCTBY yTBphHeH je HMHCTHTYT “NpecTaHKa
nmorpeGe 3a pajioM paHuKa" KOjH ce OIHOCH Ha pajHiKe y Tpemy3ehy KOjH ce Heno-
JbaBajy Kao BHIIAK 3anmociieHnx. M3 3aKOHCKHX ofpel0H NPOH3M/A3H Ja ce MOJ I0j-
MOM "TeXHOJOUIKOr BHILKA" IOjIpa3yMujeBa MpecTaHak norpede 3a paaoM pajHHKa
300r TEXHOJIOLIKHX H IPYTHX NPOMjeHa, OJTHOCHO MOJIepHH3allije CpeficTaBa i Npoll-
eca pajla KOjHMa ce JIONMpHHOCH noBehary MPOIYKTHBHOCTH H yCIjeXa y NMocaoBamy
npenyseha. Paju ce o cMamemy yuelrha XXHBOT pajia y KOPHCT pajia onpefmeheHor y
HOBHM CPEJICTBHMA H TEXHOJIOTH]H.

3aKOH 0 OCHOBHHM NpaBHMa H3 pafiHor ofHoca (" Ci.miet COPJI", Gp. 60/89 u 42/
90) npensrha npasa Koja ce 06e30ehyjy pagHUIHMA KOjH ce N0jaB/byjy Kao BHIIAK alH
BAXOBO OCTBAPHBAM-E BEXe 3a MOCTOjabe HEKOr H3 ofipeheHOr yCKOor Kpyra y3poka
ycrle]] KOjHX je nmpecrana nortpeba 3a pagoM pafHuka. Haume, 3aKOH Kao OCHOB 3a
NPHMjEHY THX TIpaBa npefsHba f1a je norpeba 3a paoM pafHHKa NpecTana 300r Tex-
HOJMONIKHX U IPYTHX YHanpeherma KojuMa ce JonprHocH noBehamby NpofiyKTHBHOCTH H
yBehasa ycrjex opraHusaiiije, OTHOCHO NocIoiaBLa. Ypebyje ce, 3HauH, caMo ciyyaj
Kafa je morTpeGa 3a pajoM pajHHKa npecrana 300 MO3HTHBHHX KpeTawma Koja
yeehaBajy pesyarate y nociopamy npejyseha. PenyOnuuks 3aKoHH O pajiHEM OJTHO-
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cuMa MoKyland cy OHTH NOTIYHUJH. na npefBubajy H Jpyre pasniore, ceM Tex-
HOJIOLIKHX H APYTHX YHanpebemwa, ycrieq Kojux MoxXe 1ohH 10 npectaHka notpeode 3a
panoM pafHuka. Tako je 3akon o panHum ofxocuMa Lpue I'ope ("Crauer CP LT,
Op. 29/90 1 28/91) fopao u "opraHusanHjcka yHanpehemwa" n "eKOHoMcKe pasiore”.
Takobe n OmuoTHM KOMEKTHBHAM YTOBOPOM Y 0BOj penyomuun (“Cna. auer CP LT,
Op. 49/90) mcra npasa cy NpH3HATa H BHIIKY PajIHHKa KOjH je HAacTao ycnel eKOHOM-
cKuX yHanpeberba, OBa NpoOIIHpeHa OCHOBA Y PelyONHYKUM 3aKOHHMa Ha TNPBH
TOrMief] MOTY M3rfelaTH CYBHILIHHM, Jep TEeXHONOIIKO YyHanpebewme y cBOM
yoOuuajeHOM 3Hauery MPABHOT MOjMa CafipXH y ceOH U OpraHu3alHOHE NMPOMjeHe H
Jpyra yHanpebewa KOjuMa ce NONpHHOCH MNoBehawy NPORNYKTHBHOCTH U yBehasa
eKOHOMCKH YycIljex npefyseha, 1ITO je BjepoBaTHO CMAaTPao M CaBe3HH 3aKOHOJaBall.
MebyruM, ako ce nobe oOf 3Hauewa NOjMa TEXHOJOWIKHX MPOMjeHa Y je3uYKOM
CMICITY OHJIa Ce TI0Ka3yje Jla je OHO 3HaTHO yXe H He YKIbYuyje y ceOe OpraHHu3allHOHE
H Ipyre NMpoMjeHe. 3aTo ce HaBejleHe JIONyHe y penyOnHyKHM 3aKOHHMa MOLY cMar-
paTH NpelH3HpameM Koje Tpeba j1a JoNpHHEece CMambely HecllopasyMa y TyMauewy H
NPHMjEeHH OBHX MPOIIKCa.

W nope cBera je, YHHH ce, OCTAN0 MPHIHYHO HejacHOo 360T KOjHX ce CBe pas3nora
MOXE YTBPOHTH MpecTaHak norpeGe 3a pafoM pafHHKa, fa /1 camo 300r
yHanpeberma, Koja Mory OHTH pa3fiH4MTa, HIH H Y JIPYTHM ciydajesuma. Onpendu
3aKoHa O OCHOBHHM NpaBHMa H3 pajHOT OJJHOCa, Kao IUTO je peyeHo, Morio OH ce
3aMjepHTH H3 pa3Jiora LIITO He pelllaBa MpodJeM cTaTyca paJlHHKa KOjH ce jaBibajy Kao
BHIIIAK 300I EKOHOMCKHX TelllKoha y nmocinosamy npejyseha. Moryhe je 1a je 3aKoHO-
jlaBall MI0111a0 Of1 CTaBa ja IIPHBPe/IHH cyGjeKTH KOjH JIole NOCyjy H 3anafHy Y eKOH-
OMCKe Telkohe TpeOa jla ce IPeOPHjeHTHIIY Ha HOBH HauHH H NpOrpaM paja. a ako
TO HHje Moryhe ja npecraHy ca pajioM. Ho, y ceakom ciydajy, 3aKoH, UHHH ce, CBOJUM
pellierHMa OcTaB/ba MaJo NPocTopa Mpefy3ehnMa 1a 1 cBOjUM aKTHMa clnoOoiHuje
ypeby]y oBa muTama, LITO He MONPHHOCH MOCHjelINBaby LMbeBa NpHBPEIHEe
pedopme Ha 0BOM nofipyH]jy. PenyOmHuKs 3aKOHO/IaBLH €Y, KA0 1ITO je pedeHo. OHIH
TIOTIIYHH]H anu OM ce BHXOBe ofpea0e MOIJIe MOCMATPATH M ¢4 CTAHOBHILTA I10CTO-
jarsa NPaBHOT OCHOBA 33, MakKap M Ha TOCpeflaH HauHH, MPOLMPHBAKE CABE3HHM
3aKOHOM YTBpHEHHX OCHOBA IPeCTaHKa PaHOT OJIHOCA.

2. Y capgamimeM cTawky MPHUBPENE KOJI Hac, peaHo MOCMAaTpaHo, TTIOCTOJH BHILAK
pajlHHKa KOJH jé HAcTao 110 pa3NTHYHTHM OCHOBHMA, ajlH CHIYPHO HajMame Kao Ioc-
nepuua yHanpebema y npouecy paga. Morno 61 ce pehu na ce Hajuenthe pagu o
BHIIIKY pPajJlHHKa KOjH HacTaje Kao Mocieflulia eKOHOMCKHX TelllKoha. Bemnku Gpoj
npefy3eha npoBofu nocrynak TpaHcopMalije NPUTUCHYT TakBHM TpoGiemuma. To
3HA4M J1a je He3HaTaH OpoOj pajHMKa TIPaBH TeXHOMOIIKH BHIIIAK jep y mocTojehnm
ycIoBHMa NpUBpebuBakba PHJETKO ce JlelllaBa Jia npeflyseche Moe HaNpaBHTH KpYIHE
3axBaTe Yy TEXHOJIOTHJH KOjH MNojpa3yMujeBajy (PMHAHCH|CKA ylarawa y CMHCIY
u3MjeHe nocrojehie TexHONOrWje MMM Makap 3amjeHe Beher nujena cpejicraBa 3a
MPOU3BOMIELY. AJH, Y cafiallllb¥M YCIOBHMa KpH3e MOIJIO OU ce y3eTH Jla B caMo
pjelliaBare BUIIIKa pajIHUKA KOjH je HACTA0 M3 eKOHOMCKHX Pa3/iora NpejficTaBba HEeKH
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BHJI yHanpebewa KOJH JIONpHHOCH noBehamy NMpOAYKTHBHOCTH # yBehaBa ycmjex
npefiyseha. 3aTo je penyGIHIKH NPONMCHMA H NIpeIBUHEHO 1a paHHLH KOjH ¢y MOCT-
amd NpeKOOpOjHH H3 CKOHOMCKHX pa3iora MOry fla ce OOyxBare MOJMOM TexX-
HOMOIIKOT BHIIIKA M KOPHCTE TpaBHMa Koje 3aKOH NpefiBiba 3a pelllaBame cTaryca
THX pajIHHKAa.

Ca Ipyre cTpaHe. HHCHCTHpakhe Ha Pa3HKOBamky TEXHOMOIIKOT O] eKOHOMCKOT
BHILIKA [TOKa3yje ce Off CEKYHIaPHOT 3Hayaja | He TOMHKO HYXHO. TO pasnukoBame je
Y 3aKOHCKHM aKTHMa H TEOPH]CKOM pa3MaTpakby 10CTa jeJHOCTABHO HAaNPaBHTH jep ce
KOJI TEXHOJOWIKOr BHLIKA pali O pafHHIHMa 3a YHjHM Ja/bHM pajoM IIpecTaje
norpeba 300T NPHMjEHE HOBE TEXHOOTH]E, a Y c/y4ajy eKOHOMCKOT BHIIKA Y MHTaky
Cy paJIHHLH KOJH IOCTajy CyBHILIHH 300r EKOHOMCKHX Telllkoha. MehyTuM, y npakcu
npefy3eha Koja NpOBOJIe CBOJHHCKY TpaHchOpMallHjy Ta pa3iiKa ce HHKaa He MOXe
jacHo yountH. HammMe, TEXHONOILIKE H €KOHOMCKe MpoMjeHe ¢y MebycoBHo uBpeTo
NpOXeTe. jeflHe APYTHMa H3a3BaHe H YHHE Y3POK, OJHOCHO nocmemuily. OcHM TOra,
TpeOa HMaTH y BHJIy /la C€ H Y 3eM/baMa pasBHjeHe TPIKHIIHE NPHBPEJIe, Y KOjHMa je
JIaNieKo jeJIHOCTABHH]€ Pa3lHKOBATH TEXHOMONIKA BHILIAK O eKOHOMCKOT, NPHMjeE:-
yje MebyHapojiHa KOHBeHI(Hja Koja oOaBe3yje Ha pelllaBame CTaTyca paaHHKa '3a
UHJHM pajoM fpectaje norpeba H3 TeXHOJIOUIKHX, CTPYKTYPATHHX H eKOHOMCKHX
pasnora”. BHTHO je f1a ce CBHM ITOMEHYTHM HaUHHHMA, Tj. TEXHOIOIIKHM, OpraHHu3a-
LHOHHM H [IPYTHM yHarnpeberHMa, Ka0 H eKOHOMCKHM MpOMjeHaMa MOCTHKe Behn
CTelleH MPOJYKTHBHOCTH U yBehaBa eKOHOMCKH yemjex npefyseha.

[Mpumujeheno je, Takobe, ga G pa3znHKOBaHke TEXHOJOLIKOL O €KOHOMCKOT
BHILIKA pajlHHKa MO0 OMTH cxBaheHO M TakKo jla ce mpeay3ehe MoXe ocnobabati
BHIIIKA pajlHHKA caMoO y clyyajy Kajla je OH HacTao Kao MOc/ieHlia eKOHOMCKHX
Tellkoha, amM He M OHjA Kajla Mocsyje eKOHOMCKH YCIJeIIHO M YBOIH HOBY TeX-
Honorujy. Ha Taj HaunH GH y NOBO/LHH]H NONOXKA] follaa npefy3eha Koja nocayjy y
€KOHOMCKHM TellIKohaMa ofl OHHX Koja ce Hanase y (hasi eKOHOMCKOT NpocrepHTeTa
H 11paBe HOBE 3aXBaTe y TeXHONIOTH]H, 1ITO GH, HApPaBHO, IECTHMYIATHBHO JIETOBAJIO ¥
HHUXOBOM HACTOjakby J1a ce MPHJIAroJie 3aXTjeBHMa TPXKHIIITA.

3. O TeXHOJIONIKOL BHIIIKA pajlHe CHAare MOpa Ceé JacCHO pasrpaHHYyaBaTH BHILUAK
PajJHHKa KOJH HacTaje Kao Ioc/e/iulla Heogrosapajyhe opraHusaljije npoieca paga.
Hamnme. TexHonouika yHanpebewa mMopajy Guri npahena oprosapajyhom opraxusa-
IHjOM Tpolieca pajia. Y NMPOTHBHOM, Heofrosapajyha opraHmsalHja npolleca paia
MOXKe J1a TIOHHIIITH CBe pe3ysTaTe TeXHONOUIKHX yHanpeherma H 3a MO/ Iy MOXe
HMaTH Ja pajiHuK ryOH Mocao M nojaslbyje ce Kao BHIIAK KOJH ce Takobe o3Havasa
TEXHOJOLIKHM BHIIKOM alli KOJH TO Y cTBapH Huje. 3aTo ce Taj] npobaeM MOpa HMaTH
Ha yMmy H peluasaTH OpraHi3alilHOHHM YHEI.I'[pebEH:HMa. Tj. CTaJIHHM YCaBplUlaBakeM
OpraHu3aliyje npolieca pajia ¥ cHcTeMaTH3auje pagHuxX Mjecta npeay3eha. Criauna je
cuTyalHja Kafa 30or Heofrosapajyher ojiHoca IOje/IMHHX pajJlHHKa Ipema pamy
npefysehe 3anagHe y eKOHOMCKe TelllKohe Koje 3aTHM JI0BOJie JI0 lpecTaHKa notpede
3a pajioM ofipeheHor Gpoja pagHuka. HH TH paHHIM He MOy ce CMaTpaTH €KOHOM-
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CKHM BHILKOM, a MpeMa paHHLHMA YHJHM jé HEOJrOBOPHHM OJIHOCOM plieMa pajy
npeny3ehe 3anano y Taksy cHTYalHjy MOpajy ce NPHUMITjCHUTH Mjepe OJITOBOPHOCTH.

II ¥Yknpaime Mononona na pagno Mjecro

1. Bulak pajiHe cHare jaB/ba ce H Kao IOC/e/IHIIa JITO 3aCTyllaHe NMOJATHKE eKC-
TeH3HWBHOT 3anolbaBama. Haume. Meby pajHuimMa Koji ce O3HayaBajy Kao Tex-
HOMOIIKH BHIIAK BelHKH je IPOLEHaT caMO NPHBHIHO 3allOCNeHHX pajHHKa.
[Tpena3ak Ha TPXKHIIHH HAUHH NpHBpehlBaba MPaKTHYHO 3HAa4H ryG/berbe Mjecta y
Npoliecy pajia 33 T¢ PAlHHKe. AJIH, HAPABHO, HE MOXe TaKO BE/HKH Opoj pagHuKa
OfIjeTHOM MOCTATH TEXHOJOIIKA BHIIAK. HHKakBa TeXHONOrHja He MOXe Tako Op30.
IIONOTOBO HE Y HAIINM YCIOBHMA NpuBpehHBaa. HCTHCHYTH H 3aMH]JEHHTH TONHKO
panHuKa. To rOBOPH j1a ceé He pajii O TEXHOMOIIKOM BHILUKY Y NPaBOM CMHCITY PHjeUH,
Beh O pajHHIEMa KOjH Cy 3acCHOBANM pajHH OJHOC Y MEpHOAY MpeKoMjepHor
3aMolUbaBakha, @ CTBAPHO CY OCTAJIH HEeYNOCTEHH.

AKO ce KeJTH H3rpaJHTH TPKHILUTE pafia M pajHe CHare, Kao CErMEHT TPXKHIIHE
TNpHBpefie, OHA je HY>KHO YKHHYTH MOHOTION Ha pajlHH OJTHOC H PaJHO MjecTO KOjH je
YCIOBHO HH3 HEraTHBHHX MOCTENHIla, Kao LITO Cy HeajleKBaTaH OfIHOC NpeMa pajy H
panHuM oOaBe3aMa, HeIUCIHIUIHHA, HeJlojalHa KOHKYPEeHIH]a HT/I. Y Halllo] 3eMJbH je.
Kao ILUTO je TO3HATO, AYTO BobeHa pacnpaBa 0 MOryhHOCTHMA H3MjeHa YCTABHHX H
3aKOHCKHX akaTa Koje OM jJoBelie JI0 YKHJarka MOHOMOMA Ha pajiHi OfHOC U pagHo
MjecTo. MebyTnM, yKujlamke TOT MOHOMONA OTeXaBanla je UHibeHHla Jla je OH OHo y
(pyHKUHjH HeKe BpCTe COLHMjANHO-NIOJMTHYKOr MOHOINONA KOjH Je YNpaBo IIPEeKO
HHCTHTYTa cTaGHITHOT PajIHOT OJJHOCA javao cBOjy ApyLITBeHy Moh. 3aTo je npaBo Ha
pan pajgHHKa KOjH YCMjelIHO HCIyHhaBajy cBoje o0aBe3se H3 pajiHOr OffHoca Iyro Ouao
yTpoXeHo oGaBe3aMa APYIUTBEHe 3aje/lHHlie NMpeMa oHuM fipyrama. Ilpaso Ha pap
MO3Ke GHTH yCTaBOM TpefIBHHEHO Kao NPaBo CBAKOT YOBjeKa H rpahaHnHa, Kao To je
T0 ypebeno Baxehum Ycrasom Llpre [ope ("Camer P LI, Op. 48/92), anu nox
YCIOBOM Jla Cé OCTBapyje y AeMOKpATCKO] M NMpaBHO] APXKaBH Y KOjoj ce cTBapajy
MpaBHU H COLMjaNHH YCIOBH 3a HeroBy peanusauujy. IlyHa 3amocieHocT cBux
rpabaHa clOcCOGHMX 3a pajl MOXKe ce O3HAUHTH Kao jeflaH Ofi OCHOBHHX L{HILEBA YKYII-
HOT fIpYLITBeHOr pa3poja. Pehopma ApylITBEHHX OJHOCA Y Lje/IMHH HE MOXeE [1aTH
pesynTare, ipylITBeHe POTHBYpPjeYHOCTH U cyKoOH he ce u aibe 3aolTpaBari, yKo-
JIHKO ce TOJMTHKA 3alolibaBaka He Oyfle ycmjellHo u3rpabuBana W ocTBapHBasa.
Peinerse cranHor cykoba pajiHiKa i HepaJIHHKa He MOXE ce TPaKUTH Yy 3a01lTpaBamy
JIMCLIMTITHHCKE MITH JIPYre OITOBOPHOCTH OBHX [PYTHX, Beh y 3aKOHCKHM pellemHMa i
HHCTPYMEHTHMA KOjH hie KOHKYPEHLH]Y 3anoc/eHHX | He3alloceHHX, Kao u Mehyco-
GHY KOHKYPEHIIH]y 3al0CAeHHX, CTANTHO 10jayaBaTH.

2. 3aKOH O OCHOBHHM TIpaBHUMa M3 pajiHOr OJIHOCA YYHHHUO je 3HavajaH INoMak Y
HaNylITary KOHIENTa CTaGHITHOT pafHor ofiHoca. CTaGHIHOCT pajIHOT OfIHOCA U CHI-
YPHOCT PajiHOr MjecTa rapaHTOBaHM Cy CaMO YCIjeXOM y pajly H pesy/iTaTuMa paja
pagnuka. CTaTHYHOCT je 3aMHjerheHa TNOKPeT/LHBOLIRY pajiHuKa, jep cTeveHe
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CTpY4YHE KBalH(DHKAlLHje H Ha OCHOBY HUX je/IHOM 3aCHOBAHH PAaJHH OIHOC HH]ECY
JIOBOJBLHA J1a TPAJHO rapaHTyjy pajlHi OfiHoc. PenaTHBH3aliHja pajgHoOT OfIHOCA je T10c-
TefHla YHIEHHULE fla Ta] OJIHOC MOCTaje JBOCTPAHH OJIHOC KOJH MOXe TpajaTH caMo
fIoTNe JIOK HeroBe CTpaHe YpelHO H3BpHIaBajy cBoje oOaBese. Hewusspinaparbe
o0ape3a Koje UHHE CafIpXKHHY PajIHOr OIHOCA 3d TTOCTE/IHIY HMa OTKa3 KOjH CTOJH Ha
pacrionaramy cBakoj CTPaHM y CKJIAJy ca 3aKOHOM H OINITHM aKTHMA.

IMocneanua THX MpOMjeHa je 1a W3BjecTad Opoj pafHNKa SBHJIEHTHO ocTaje Oe3
nocna, yKiby4yjyhi # MOryRHOCT j1a IPOTEKOM JIBHje FOIHHE BHILIC HeMajy Hi oMok y
BHCHHH 34j€MYCHOT JTHYHOT IOXOTKa. 3aTO H3IJIefia jia PecTaHaK MoTpede 3a paaoM
PajIHHKa BHIlIE He MOXe OMTH TPEeTHPAH KA0 HeKH creln)HIHE eKOHOMCKH HITH COLIA-
janHi po0neM ¥ HeKa CTpaHa Iojasa, Kako ce 4ecTo cxparta. Kao Taksa, Ta Karerop-
Hja ce 3aTHM IOKYylIaBa TPYEBHTO pellaBaTH KaKO OH ce WITO Opke YKIOHHIA.
3abopassba ce NpH TOME [ia je TeXHOMOUIKH BHIIAK HEMHHOBHH NIpaTHIAl YBOobera
TPXKHILHE NPUBPeJie KOJH 3aXTHjeBa CBOje aJIeKBATHO PaJIHO-TIPABHO pellIaBa:E.

3. M 3aKOH O OCHOBHHM MpaBHMa M3 PAJIHOr OJHOCA MOJa3H Of TAKBOT CTapa,
npepubajyhu fla pagHMUMMa 3a UH[HM je pajoM Mpecrana notpeGa 300r Tex-
HOMOLIKHX H JPYruxX yHanpehbema mMoXe npectaTd pajHH OfHOC. 3aKOH. MebyTuM,
HMa y BHly HaU€JIO paHHjer YCTaBa fla TH pajJHHLK HE MOTY OCTaTH G€3 Moca JI0K UM
ce He 0Desbujefie ofipeheHa 3aKkoHOM yTBpheHa priaBa H 3aTo calipXu B 00e36jebeme
oiIroBapajyher creneHa CHTYPHOCTH PaJiHHKa KOji 1oby y Taj nosioxaj. Y 3embaMa ca
Pa3BHj€HOM TPXHIIHOM NPHBPEOM y KOjHMA (DYHKI[HOHHIIIE TPKHIIITE PAJ[HE CHATE,
Kao 10TO je 1I03HaTO, y cilyyajy npecTaHKa notpelbe 3a fa/bHM PajioM pajlHAKa, BeMy
PaliHH OJIHOC Npecraje ofMax. y3 odes0jebere onroBapajyhux npasa. MebyTum. y
HallleM cajiald{ibeM JIPyLUITBEHO-€KOHOMCKOM CHCTEMY. KOjH ce Hanmasu y pasd
npeslacka off IOTOBOPHE Ka TPXKHILHO] NPHBPEIH. TAKBO ayTOMATCKO PelllaBare cTa-
Tyca OBHX pajIHHKa HHje Moryhe jep Ou n3a3Basno KpymHe MOCIEIHIE MO HBHXOB [abi
MAaTepHjaHH CTAaTyC H CTATYC HHXOBHX IOpOfillA. YNpaso 300r Tora 34aKoH O
OCHOBHMM MpaBHMa H3 PAJHOr OJIHOCA H PellyGaHYKH 3aKOHH O PAJIHHM OJJHOCHMA
npeaBubajy npenas’Ha pelllera, a HaHMe Jla PaJHHKY 32 YHJHM PajioM je IpecTana
noTpeda 300r TeXHOMOUIKHX, €KOHOMCKHX HJTH OPraHW3alMOHAX NMPOMjeHa pajHil
OJIHOC MOKe NpEeCTaTH aji TeK Kafa My ce oOe3bnjefie ofipeheHa npapa 1Mo OCHOBHY
JIOTaJIalIbEr pajia, y CKIajly ca KpHTEPH)YMHMA YTBPHEHUM OMIUITHM aKTOM, OTHOCHO
KOMEKTHBHHM YTOBOPOM. Y OvaBa ce H HHTEHI[H]a CaBe3HOT 3aKOHa J1a peryOIHIKHM
3aKOHHMa, a 3aTHM H ayTOHOMHO| peryinaTHBH. npeflyseha mnpemyctu Omixe
00e3s0jebnBarba nMpaBa OBHX pajiHuKa. [Tpy TOMe ce MOTy pa3inKOBAaTH YLIaBHOM TPH
BHIA 3allTHTE pajJlHHKa KOjH ce MOoKa3syjy Kao BHiaxk. [IpBH MojamuTter je
00c30jeberse Ipyror paHOr MjecTa Koje OAroBapa CTPY4YHO] CIIpeMH H paTHUM
CIIOCOOHOCTHMa pajiHHKa. y HCTO] HAH Jpyroj opraHpsaumjn. [pyrH Hauu je
omoryhaBarse OCcTBapHBatha NPaBa Ha pajt, Tj. T0OH]akse PajIHOT MjecTa y3 IpOMjeHe y
CTPY4YHOJ CIIPEMH Kao LITO ¢y NpekBaaupuKaluja, JOKBanH(HKaIHja, JOIIKOIOBaHE
u ci. Hajsap, Tpehu Buj je oGesbjeberse, y cknajy ca 3akoHOM, "ofipebeHux npasa no
OCHOBY pajia” (HOKyIl CTaXa 3a OCTBapHBare NPaBa Ha TIeH3H]y, HOBYAHA JlaBama y
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by 06e30jebersa caMocTanHor 00aB/bakba ojipehe X J[je1aTHOCTH, OJIHOCHO HOBOT
3al10¢/Ie ba, JIPYTH BHIOBH MaTepHjalHe 3allITHTE).

Takas HaunH 00e30jebera MpaBa pajlHUKa 3a IHjUM PajIOM je npecTana norpeda
HECYMEBHBO CTBapa MaTepHjasiHe o0aBese 3a npejy3ehe 11To ce ofipaXkaBa o Ha MaTep-
HjaJIHH CTaTyC OCTAIHX PATHHKA. 3aTO MMa MHII/bEHA [1a TAKAaB KOHUENT HHJE OBO-
JbaH 3a mpenysehe W a je 3aKOHOfaBal MOpao HMAaTH y BHIY €KOHOMCKY MOh
NpHBpeHHX cybjekara KOjH TepeT 00e30jebuBarba colujaiHe CHIYPHOCTH pajiHHKa
Tpeda f1a nofHecy. To ce noceGHO OIHOCH Ha T3B. "Mane" nocnojiaslie 300r yera cy ra
pielliersa, Kaxe ce, MPOTHBHA NOACTHLAbY Pa3Boja Maje IpHBpefle Koja:je TOTOBO y
CBHM IpOrpaMiMa NpHBPE/HOT pa3B0oja 03HayaBaHa Kao OCHOBHY IIpaBall NPOMjeHe
CTPYKTYpe NpHBPEHOT CHCTeMa H CBOJHHCKHX OJIHOca. 3aKOHOJaBall je. MehyTiM,
4HHH Ce CACBHM HCIPABHO, Y CajlallllbHM YCIOBHMA [PeslasHOr MIepHOJia, a0 MpHOp-
uTeT 00e30jehuBamky MaTepHjalHe H COLHjaJIHe CHIYPHOCTH paJHHKa KOJH ce I10jaB-
JbYjy Kao BHIIIAK H CTBAapaky YClI0Ba 3a TO.

Jom jemHo mMHTamke Yy 3aKOHCKOM ypebewy NpaBa pajHHKa 3a UHJHM pajioM je
npecrana notpe6a je. YHHH ce, Takobe BeoMa 3HauajHoO. To je T3B. ofpenda o "MmBHje
roguHe” Koja, KaKo je npuMjeheHo, cajipxku Hu3 cinadbocTh. TpeOa ce mojcjeTuTH jia je
Ta ofpenda OHNa KpHTHKOBaHAa H y cBHM hazaMa mpurpeme 3akoHa. Hamne,
MpHEMjeHa Te ofpende MOXe 3a NMOCTENHly HMaTH OHeMoryhaBarme OCTBapHBarba
HeKOr OfI mpaBa Koja 00e30ehyjy pajiHy ¥ COlHjalHy CHTYPHOCT pajiHHKa. jep Mpo-
TEKOM /IBHje TOJIHHE, 3a KOje BpHjeMe NpHMa HOBYaHy HAKHaJly HajMare y BHCHHH
3ajeMYEHOT JTHYHOT JIOXOTKAa pajHHK. YKOIMHMKO y MebyBpeMeHy HHje OCTBapHO HH
jelHo of1 npasa, ocTaje 6e3 nocia. MamkbKaBOCT HaBe/IeHOT 3aKOHCKOT pelllera orie/ia
ce B y ynorpeGH eKOHOMCKE KaTeropHje 3ajeMYeHOr ITUHOT IOXOTKa KOja je y yCeIloB-
AMa yTBpbHBama HajHWXKe lHjeHe paja H3ryOMiIa CBOje MjeCTO H IMONpHMHIIA
00HIbEX]e COolljalHe KaTeropuje.

I1I Heka nuTtama Hauuna u nocTynka yrephuBaiba npectanka norpede 3a
PagoM pajgHeKa

1. Bpoj B cTpyKTypa pajiHiKa Koji cy 00jeKTHBHO NOTpeOHH 3a JaJbH MPOLIEC pajia
TpaHcopMHcaHor npefy3eha He MoXKe ce yTBphUBATH CIOOOAHO H MO CONCTBEHOM
Haxobemwy Beh ce To MOpa YUYMHMTH Ha OCHOBY IIpOrpamMa TeXHOJNONIKHX H JPYIuX
yHanpeherma 3a uMjy ce M3pajy CTHYY YCIOBH y CAMOM Mpoliecy TpaHchopMmalmje
npyuITBeHor npenyseha. Taj mporpam, Kao LITO je peYeHO, He OJJHOCH ¢e CaMO Ha TeX-
HOJIOWIKA M JIpyra yHalipebema KojuMma ce JONpHHOCH NoBehamwy NMpOAyKTHBHOCTH
pana, Beh Moxe OOyXBaTHTH H €KOHOMCKE H OpraHH3allHOHE IIPOMjEHE KOJI OHHX
npeny3eha Koja 300r eKOHOMCKHX TellIKOha WJIH HeajleKBaTHe OpraHH3alyje mocyjy
HEYCIJelTHO, 1a OM HAKOH M3BpILIEHHX MPOMjeHa Ha HOBO] EKOHOMCKO] OCHOBH M ca
60JbOM OpPraHM34lHjOM pajia MOTJIH H ca MamiM OpojeM pajiHHKa oCcTHhH HCTH HiH
60JbH ITOCIOBHH YCIljex.
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[Iporpam TexHOMOWKKX W APYTHX yHanpeberwa y npenyzehy Mopa cagpxati u
eJieMeHTe O KaJIpOBHMa, Kao 1ITO ¢y Gpoj H CTPYKTYpa 3anOCeHHX PaJHHKa, a 3aTHM
H TIPEUIOr Mjepa, OIHOCHO pafikbi Koje Tpeba Npefly3eTH y WH/bY pelllaBara cTaTyca
pajHHKa 3a yHjuM he pajioM npecrath notpe6a. llto ce THye 6poja 3anocnenux paj-
HHUKa pajlu ce O r1obaiHOM carvieflaary Opoja paJiHHKa Y 1[jeJTHHH TaKO J1a OH 00yX-
BaTa CBe 3all0C/ieHe pajIHuKe y npefysehy, a He caMo OHe 3a YHJHM pajioM TIpecTaje
norpeba. MHave, TpeGa pehu f1a HU caBe3HH HH penmyONMUKH 3aKOH He Npenpubajy
Opoj 3amocneHHX pajHHKa Kao OHTHH elleMeHaT OJUIyKe O yTBphHBary BHIIKA paji-
HHKa. To je HOpMAITHO jep je y CYIITHHH LHjeNor Mpolleca TeXHa 3a NM0GobITaHkeM
eKoHOMcKe MohH npefy3eha 10 Kojer Tpeba [IohH NPeKO TEXHOMOLIKAX, OpraHu3a-
LIHOHUX M [IpYrHX yHanpehera, NpH deMy Gpoj 3allOCIeHHX pajHiKa HHje Y IPBOM
nnady.CTpyKTypa pajiHHKa ce H3pakaBa NpeMa CTPYYHO] CIIPEMH. MOy, FOIHHAME
JKHBOTA H JIpDYrHX eneMeHTHMa. [Ipefor akTHBHOCTH TpeGa 1a cajpXXH KOHKPETHE
pamme Koje he ce mpefy3eTH 3a pelllaBake CTaTyca pajHHKA 33 YH/HM pajioM je
npecrana norpeba. a y 3aBHCHOCTH OfI TOra Koja npasa yTBpheHa 3aKOHOM he pagHHim
OCTBapHBATH.

3Ha4H, NMporpaM TEXHOMOWKHX H JpyrHx yHanpebema mnpenyseha Tpeda na
TMIOKaXe KOjH IMOCIOBH y nocrojeho] opraxusaumjn npefyseha nabe nmocrajy Herno-
TpeOHH 1To ke gaT 1 Opo] paiHHKa 3a YHjHM pajioM npecraje notpeba. Brimak pan-
HHKa ce He yTBphyje camMo OpojuaHo. Beh i CTPyKTypanHo. Y cBAKOM cily4ajy BHIIAK
PajlHHKa ce He MOXe€ YTBpPHHBAaTH Tako jJa ce MpeTXOJHO YTBpAH Opoj pagHHKa
noTpeGHEX 32 00aBlbake Npolieca paja, 11a ce 3aTHM YTBP/IH KOMHKO je y npeysehy
pajiHuKa MpeKko Tor Opoja, Kao 1ITO je TO Npakca Kofl BeauKor 6poja npemnyseha koja,
MebhyTHM, He TpefICTaB/ba NMPOHANAXehe MOTPeOHUX | 1 eTHCXOIHHEX pjellleha H Kao
TaKBa ce OCTBapyje Ha wreTy npefyseha. Ha taj Hauun ce. Haume, npenysehe gecto
JIHIIaBa HCKYCHHX H CMOCOOHHX paJiHHKa, YIIPAaBO OHHX KOJH CY MY V CTBapH Hajmo-
TPeOHHJH, a Y pajIHOM OJHOCY OCTajy Mare CIOCOOHH, 1ITO 33 pe3yATaT MOXe HMATH
TIOIIHjy KaJIPOBCKY CHTYallHjy HEero npije OTMouHEamka npoueca Tpaxcopmaliije.
Takobe. Moryhe je ia ce y nporpaMy TeXHONOIIKHX H JIPYTHX VHanpeherwa nokaxe
BHILIAK ofipeheHor npoduia pajiHHKa. a HCTOBPEMeHO MoTpeda 3a pajHHIHMa IPYTHX
PasnTHIMTHX 3aHHMarba H NMOCeGHHX 3HaHa M CMOCOOHOCTH, LITO MOXE H3a3BaTH H
nosehare Opoja 3aMoCIeHHX 3aM01I/baBakbeM HOBHX PaJHHKA.

3aKOH O CBOJHHCKO] H yNpaB/badyko] TpaHccopMalmjn Lipue Tope ("Crnmncr P
LIT", Gp. 2/92. u 27/94) Takobe ce, Ha MOCPeIaH HAYMH, JOTHYE MTHTAMbA pajlHHKa 3a
YHJHM je pajioM npecrana norpeba H TO NMPBEHCTBEHO ofipehuBarmem 06aBe3He IOKY-
MCHTalKje KOja ce MOJHOCH HaJIMeXXKHHM IPXKAaBHIM OPraHHMa y3 OJUTYKY O TpaHcop-
MauHjn npefyseha y [MOHHYKO JpyWITBO WIH JIPYLITBO Ca OCPAHHYEHOM
OAroBOpHOLIRY. @ KOJOM ce NMpPe3eHTHPajy MojlaliH Koju Tpeba fla JIOKaxy [a TpaHc-
thopmucano npeaysehe uenymwasa noTpeHe YeIoBe 3a yelljellan modeTak pana. Pujeu
je npuje cera o nmporpamy TpaHcgopmaumje npefyseha Koju Mopa ja cajpXH H
nofgaTrke o nocrojeho] KaJpoBCKO] H OpraHH3al[HOHO] CTPYKTYpH npenyseha. a y
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mjeny O UWheBHMa TpaHc(opMallije W HaMjepaBaHe OpraHH3allHOHe NpoMjeHe H
MpefIIore pjellierha 3a BUIIAK paj{HHKa.

2. [IpeMa TOMe, THTame eBEHTYATHOT BHIIIKA PaJIHHKA CTaBJba Ce Ha [IHEBHH Pefl Y
TOKY MocTynKa TpaHcopmaimje npenyseha. IMpenysehe koje ce TpaHcdopMuiie
MOJKe BHILIAK paJiHHKa PHJELIHTH MpHje JOHOLIeHka OMIyKe O TpaHcqOopMalHjH HIIH,
1aK, peannsalfjy NMporpama pjelllaBaba IpaBa OBHX pajIHHKa NPEHHJETH Y HOBO
JHOHHYKO JPYUITBO MIH JIPYLIITBO ca OrPaHHYeHOM OAroBopHouthy. Jep, HOBO
JIPYILITBO K30 NpaBHH cllefiOeHHK Npefy3eha Koje je TpakcdopMaliijoM IpecTano mnoc-
TOjaTH 3a]pKaBa cBa NpaBa H o0aBe3e MpeMa 3alloCJeHHM pajIHELIHMa.

3akoH o pagHuM ofHociMa Lipre [ope npomncyje o6aBe3sy npefy3eha f1a yTBpau
H YCBOjH ITPOrpaM OCTBapHBatba NpaBa pajHuKa 3a YHjUM je paJioM Npecrana norpeoda.
ITporpam o0GaBe3HO Mopa cafpxaTH OpOj M CIHCAK paJHHKA 3a YHJHM je pajioM
mpecrana norpeda. fpasa Koja ce THM paHHliMa 00e36jeby]y. morpeGHa cpeficTBa 3a
00e30jebuBame npaBa H H3BOpe NOTPeOHHUX cpejicTaBa 3a Ty HaMjeHy. To je o6aBe3Ha
cajpXKHHa Mporpama, a IporpaM JJOrHYHO Cajip>KH H JIpyre NoTpeOHe eneMenTe. Tako
VTBpbeHH MHHHMYM cajIpiKaja nporpama Tpeda Jia rapaHTyje 00]eKTHBHOCT NMOCTYIKa
OCTBapHBaH-a IIpaBa OBHX PaJHHKA KOJH je 3a BHX 0f] 10ce0HOT 3Hayaja.

3aKbyyakK

1. TIpoMjeHa CBOJHHCKE CTPYKType H TEXHONONIKE IPOMjeHe y ApYUITBEHHM
npenysehnma HecyMmHBO fie ce ofjpakaBaTH Ha CTATyC pajiHAKa y pajHOM OJIHOCY.
CacBHM je HOpPMAHO fla ce npejy3eha Ha pasnuyuTe HauHHEe NMpHJIarohasajy HOBUM
yCcIOBHMa NpHBpehHBaka y UHbY IOCTH3ama ITo Oosber pe3ynraTa pafa. Jefan of
HaulHa MOXe OMTH ¥ palfoHann3alja noctojehe pagHe cHare, Koja ycloBibaBa H
10jaBy BHIIIKA paJHHKA M 3aXTHjeBa HeroBo pjeliasame. [Tokasano ce, Haume, 1a cy
ApywTBeHa npenyzcha onrepeheHa npoGneMOM BHIIIKA PajiHe CHare H HeafleKBaTHOM
OpraHM3alifjoM IIpolieca paja.

Ycknahupamwe Opoja 3anoc/ieHHX pajlHUKa ca HOBHM 3aXTjeBHMa TPIKHUIITA je,
JldKJie, HY>KHOCT KOja ce, MehyTHM, MOpa OJIBHjaTH 110 NPOIHCAHOM MOCTYIIKY ¥ KOMe
ce MOLITYjy NpaBa paJHUKAa ajlli H yBaXaBajy HHTepecH Ipefy3cha npu H36opy paj-
HHUKa KOjH ce 3ajip:KaBajy Ha nocny. CipoBobere 00jeKTHBHOT MTOCTYIKA YTBphHBamba
BHIIKa paJiHHKA U NOIITOBAKE ONMUITAM daKTOM M KOJeKTHBHUM YrOBOPOM YTBpheHHX
KPHTEpHjyMa KOjHMa ce MOWMEHHYHO WJIeHTH(HKY]y PajHHUM 3a YHjHM pajioM
npecraje norpe6a, kao u obesdjeherwe npuMjeHe OGjeKTHBHUX, XyMaHHX H PaBHO-
NPaBHHEX KPHTEPH]yMa [IPH OCTBApHBak:y IpaBa Npe[BHHEHHX 3a pjelllaBambe cTaTyca
THX pajIHHKa, YHHH CaMoO JIHO 3alUTUTHHAX MeXaHH3aMa Koje je OJf CTpaHe JpYyIITBEeHe
3ajefiHulle TOTpeOHO o6e36ujenuTH. Ho, 003MpOM Ha crame ljelHHe ofHOca Y
OpYIITBY [yHa 3alllTHTAa pajHUKa KOjH Cy Kao BHIIAK JIOUUIH Y CTamke
HEAHraXoBaHOCTH Tellko Jla he mohu Ourn oGe3bmjebeHa, jep he ux npuBpena u
OCTz 1€ [IjeJaTHOCTH CIIOpO MOHOBO Mpey3uMaTh. 3aTo HH 3HauYajHuje eheKkTe CBOJHH-
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CKOr' NPeCTPYKTypHpaka APYIITBEHHX Npefyseha y morsieny crawmba Ha TPXKHIITY
pajiHe cHare He Tpeba 6p30 OUeKHBATH.

2. Mmajyhu y BHIy YHH-€HHLY fla he BHIIAK pajlHe CHare Kao Iocieuua, y
HajBehoj MjepH, paHHjUX NIPOITYCTa Y MOJHTHLLH 3aMoLbaBaka OHTH H 1a/be NPHCYTaH
Hamehe ce 3aK/byyvak J1a je Taj npoGieM MOTPeGHO pjelllaBaTH CHCTEMATCKH, Ha H3M-
HjeHCHAM OCHOBaMa M K40 cacTaBH# O pehopMe LijeTHHe NPHBPEIHOT CHCTEMA.

Hanme, 3Hauaj oBor npoGnema, 3HaTHa (DHHAHCHjcKAa cpejIcTBa MOTpeGHa 3a
HETOBO pjelllaBarbe, y3 HEONMXOJHH CTeleH CTPYYHHX 3Hama H MpodeCHOHATH3MA,
3axTHjeBa [pyNHCame CBHX OBHX (DaKTOpa, OJHOCHO JOlHpame pjelllaBarka OBOT
npobaeMa y ofipehene crelijaaH3opaHe HHCTHTYLIH]e. Kao IUTO je 3aBOJI 33 TPIKHILITE
paga H ci1. Tume OH ce oOe30HjefHna yjeHaYeHOCT MOCTYNKaA, OOjeKTHBHOCT
IIpHMjEHE KPHTEPHjyMa, Kao H yomniuTe Beh# HHBO CHIYPHOCTH Y OCTBapHBAK:Y I0je-
JIMHHX 3aKOHOM yTBpheHHX npaBa pagHuka. OcHM Tora, NOTpeGHO je H H3HaNaXeme
HOBHX (PHHAHCHJCKHX MOTYHRHOCTH 3a peanH3aldjy TOr Moiena u obe3bjeheme
KBaJIHTETHH]ET HeTOBOT HOPMATHBHOT ypebusatba. [IHTambe pajHO-IPaBHOT cTaTyca
pajIHHKa 3a YHJHM pajioM IpecTaje notpeba Tpebano OH YpenuTH MakHM GpojeM Npo-
MHca aJH Je[[HHCTBEHH]Ee H TO KaKo y MOMIefy yTBphHBara Npapa Koja ce NpH3Hajy
OBHM pajIHHI[EMA TaKo H 00aBe3a cBHX cy0jeKaTa KOjH ¢y IYKHH J1a oMoryhe BHXOBO
OCTBapHBame.

(u1anak npumiben: 15, 01. 1995, r.)

Dr Dragoljub Draskovié, the adviser of general director
of YEE ,,The Electrical economy of Montenegro*

The Status of Workers and Employees in Process of the Property
transformation of Social Enterprises

Summary

In this article the author treats of questions of status of workers and employees in
processes of transformation the social enterprise to the society of capital. The author
gives the good answers the questions of technological and economic supplement of work-
ers and employees, the question of monopoly on the work place, so the question of way
and procedure of establishment of finish the necessity of work. The author's opinion is
that the decizing of the question of supplement of workers and employees in the social
enterprise, must be systemic and continuous, with putting the social function out of enter-
prise.

Key words: -~ the social enterprise - the supplement of workers and employees - the pro-
prietary transformation
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3uayaj cranjgapau3anyje 3a ynyrpaiimne
TpxkuuiTe EBponcke Yuuje

Pe3znme

Yaarnax Zosopu o cllandapOusauiiie 1 HeHOM 3HAYAJY 3a OCTUBapUBatbe 1t (DYHK-
yuonucarse yryipawse? iipxcuuitia Eepolicke Yuuje.

Ha 6u ce mozno odsujaitiu Hecmelllaro 1 c200600HO Kpelliarse byou, pobe, yeayia
U Kafuitiaaa HeolxooHo je omoZyhuiliu yliopedusoctll, Koja ce moxce ociugapuitiu
camo cliaroapou3ayjoM.

Ceecre HAUOHAAHUYX DARAUKG, 3eMbe wadHUuLe Tipuxeailiuae cy lpoyec Ciilan-
dapousauje, cxeafien Kao [Poyec yeazaauuasarba Koji ce 6piuil Ha C6UM HUBOUMA UL Y
ceuat obaacitiuma.

Shauaj cllianoapousaitje 6ealtic je i 3a 3eMDbE HEeHARHULE, TPU HeMY Ce MUCALL Ha
X060 HACIOjatse U [liexcrby O0a Hacltlylie Ha Wpxcauiily Eepoiicke ynuje. ¥cno6 3a
IUX080 0eN08AILE Je YCAZAALUABAE €A 3aXIesUMA THOZ UpHCuLulta.

3aitio je kpaj XX eera 006a 3a citiandapousayujy u 006a ciianoapousayie.

Knwyune peww:  ciltandapousayugja,  cidanoapo, eepoiicka  yHuja, YHYIUpaiurse
[pxcuuliie, xapMoHu3ayija dpotiuca, 3awdtiuiia Howipowa4a

¥Bon

YHyrpaue Tpxuirte (single, internal market) nethHaect 3emama Espone npep-
crapmba HajBehe cBeTcko TpxuiTe ca oko 350 munnoHa norpomiava. [Topehema paau,
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tpxulite CAJl-a iMa oko 250 MUIHOHA nOTpoLIaya, a JamaHa oko 150 mumaona. OHO
YHHH 3a0KpYXXEHO Mofpydje Oe3 yHYTpallllbHX TIpaHHla, y OKBHPY Kojer je
00e30eheno cnobogHo KpeTawe Jbyad, pole, ycayra W Kamurtana. TakBO jegHO
TPKHIUTE HMa ll1aHce fla pe3yntHpa BehoM NpofykTHBHOIIMY, HHKHM LeHama,
BENHKHM OpojeM pajlHHX MecTa H MoOObIIameM JIPYTHX €KOHOMCKHX (haKTopa.
HaunoHnanHa pa3HOIHKOCT NeTHAeCT 3eMalba, JIeJOBa TOT TPXKHINTA. OTBapa noTpely
ycarnalliaBatha CBHX eJleMeHaTa HEOTXOJIHHX Jla ce HaBeJIeHO CIOD0JHO KpeTakke Hec-
MeTaHo o0aBmba. To ycarnamiaBame BPLIH Ce BEIHKUM JIeJOM MyTeM CTaHJapiaH3a-
Hje.

CraHfapau3aliyja npejcTaB/ba jeflaH Ofl OCHOBHHX eJleMeHaTa CaBpeMeHHX
JIp’KaBa HaMeHeHHX yeMepaBaky TeXHOJOLIKOr pa3Boja H CNPOBOhewhY HEONXOJIHe
JIPYHITBEHE KOHTPOJE Hajl H300pOM H NMPHMEHOM TeXHHKE H TEXHOMOTHje Y NMPOH3-

BOJIEGH H [IPYTHM nenamocwma.l)
OBO je faHallllbe CXBaTame CTaHapiM3allije, cXBaTame KOje je HacTalo Kao
pCB)’.TITaT EBOH}’THBHDF npmleca Y NOCIEIHmHAX CTO TOIHHA.

Pa3Boj cranjapaun3sainije

Paspo] cranpapamsaumje OH ce MOrao IpaTHTH KpO3 HEKOJHKO BpPEMeHCKHX
eTarna.

ITpBa eTana GH MOIJIa BpeMeHCKH OOyXBaTHTH NepHof 10 I cBeTcKor paTa. ¥ TO
nobGa cTaHpgapju3alldja ce pa3BHja y BEJHKHM KaNMHTAJIHCTHUKHM npefysehnma u
CIY>KH Ka0 CPeJICTBO YHyTpallllhe pallHOHaIH3alHje MOcIoBaba. Y OKBHPY OBaKBHX
BEJIHKHUX Tpefy3eha MpOH3BOfe ce TMPOH3BONH HMCTHX KapaKTepHCTHKA H HCTOr
KBaJIATETA, IIITO je Y OCHOBH IPEJIYCIIOB 3a ClelHjann3alnjy i Koonepauujy y HHIyc-
TPH]H CIIOKeHe Npon3poike. CTaHAApAH30BaHH TEPMHHH OHEMOryhyjy Hecriopasyme,
a cTaHapfHMa ycarjallleHe MeTojle HCIMTHBamka oMoryhasajy jeIHHCTBEHe KPHTEPH-
jyMe yTBphuBama kBanutera. Beh Taga nocroju UEL] - International Electrotechnical
Commission (ocHoBaHa y JloHjiony 1906. rofiHe) - opraHu3saliija Koja ce 6aBH cTaH-
JlapAH3aLH]OM.

Hpyru nepron Morao Ou a Oyfe yokBupeH [TpsuM cBeTckum patoM. [Ipegsoctu
CTaHIapin3almje, youeHe y MpakcH, MaCOBHO ce KOPHCTE Y BOJHOj HHJIYCTPH]H.

Y tpehoj pa3BojHO] eTanu. NepHOAY MOcae MPBOT CBETCKOr paTa. cTaHjapiu3a-
1l4ja JOXHBIbABA CBOJY €KCMaH3Hjy. Y TO jJo0a ce youyaBa JIBOCTPYKH 3Ha4aj HeHe
npuMeHe. C jefHe CTpaHe, OHa M Jlalbe NpEJICTaB/ba CPEJICTBO PalHOHAIH3aLH]e
MPOM3BO/IIbE, aJlH, C JIpyre CTpaHe, H yMamwyje KOHKYPeHTCKY O0OpOy Ha TPXHIIITY.
[Tpou3Bofe ce cTaHlap/HH NPOH3BO/IN H CMakbyje BHXOB Opoj | BpeTa.

Cranjlapiu3aliija ocsaja MebyHapoiHH HHBO H3Meby /iBa cBeTCcKa parta, y TepH-
Oy KOjH OH ce MOrao Ha3paTH YeTBPTOM €TaNoM HeHOT pa3Boja. Y OBOM NepHOfY

1. PaGpenosih-Annen: Cradfnapausaunja y csery u ko nac. Ksanuter u noysnanoct, Bo. XIII,
1985, cTp. 3
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CTaHAapiH3allija ce LIMPH Ha HoBa mojpydja. Hamme, nopej KapakTepucTHKa H
KBaJlHTEeTa NIPOH3BOJIA. KOJH MOUIEKY CTaHIapH3alifji, TOpe/l MeTOo/la HCHTHBaKa U
Mepetba KOjH ¢y BoMe oOyxBahieHH. OHa cajla o0yXBaTa H caM pajl, pajJiHe MOCTYIKe |
npouece. Tako 3a0KpyXyje cBe onepaliije JbYICKe AeJaTHOCTH.

VY TO BpeMe JIpXXaBHe ylpaBe MHOTHX 3eMajba, CBeCHe 3Hauaja CTaHJapiu3alyje,
3aM0UHEbY MOTIOMArahe BeHOT pa3Boja. YUecTBY]y y OCHHBAH:Y ITOCEOHHX YCTaHOBA
3a CTaHIapaH3aly]jy, MPpH3Hajy UM noce0aH CTaTyc yeTaHoBa Koje 00aB/bajy AenaTHOCT
OJ1 jaBHOT HHTepeca H (PHHAHCHPajy HBHXOBY fenarHoct. CTaH/lapu3aliija BHIIIE Hije
CTBap NMPHBPEIHHX OpraHK3aliija, OHa NocTeNneHo A00H]a cBe Behy BaXKHOCT H y3[IKe
ce 0 [PKAaBHOr 3Hayaja, MoceGHO Npey3HMameM (PYHKIH]a H OArOBOPHOCTH Y
00JTacTH TeXHOMONIKOT pa3Boja. [Ip>XaBHH opraH ce cse uelithe ynnihy y oBy o61act.
Hemauka je Guna npBa pXaBa KoOja je CBOjy YCTaHOBY 3a craHpgapausauu]y THH
NpHK/bYYHIA HalNeXHOM MHHHCTAapeTBY. OHa je npsa JIOHena IpONHCE H3 OBe
oGnacti. OnmepaTiBHO, TO Je NMpBa p:KaBa Koja ce "Mno3uBana Ha craxappe”. 1o kpaja
Hpyror cetckor para 1450 TWH crangapia yHeceHo je y 54 mponuca o cTaHap/iA3a-
LH]H. -

[pyre pa3BujeHe 3eMibe crefie npuMep HeMauke, na oBakaB HauHH peryjncama y
o0nacTH NMpHMeHe TeXHHKe H TeXHoJorHje nocraje mpasuino. M semme Mcroka n
3eMbe Tpeher cBeTa nMpuXBaTajy HCKYCTBA 3allajiHUX 3eMasba, TaKO fla ¥ OKBHPY
NpXaBHe aIMHHHCTpAallHje HacTajy noce0Ha MHHHCTApCTBa 3a 00NACT CTaHJapAH3a-
uuje. Konuky je 3Ha4aj naT 0BOj MaTepHjH, Hajoobe roBopH npuMep Yexocnosauke,
TJIe je YaK y je[JHOM NepHOfY NMOTNpeJIceTHHK Bajie OHO 3a/lyXKeH 3a OBaj pecop.

OBako BelHKM 3Hayaj [aje CTaHAapAh3allfju lena MebyHapofHa 3ajefiHHLIA.
Hanme, Harm pa3sBoj HHIYCTPHjCKE IPOH3BOJHE, TPAHCIIOPTHHX CpeficTaBa, cao-
Opahaja 1 KOMYHHKalIlja yKa3ao je Ha cBe Behe npobieme Koje CTBapa pa3nuIuTocT y
MebyHaponHo] TproeuHu. JeauHn uzna3 Ouia je o jecte MehyHaposHa cTaHyapinsa-
1uja.

Kao pesynrar yodeHux norpeGa H OBaKBHX CTaBOBa, jolI Tipe [Ipyror cBeTckor
pata OcHOBaHO je, 1926. rommHe. MebyHapogHO yApYy:Keke 3a CTaHiapau3aliujy.
Yipyxeme MNpefcraBba npeTevy faHalime MebyHaponse opraHusaiuje 3a cTaH-
nappausanmjy MCO - International Organization for Standardization. IIpBa npuspemena
CKYMILITHHA OBE OpraHu3alidje ofipxkaHa je y JIOHJIOHY, HenocpegHo nocne [Ipyror
CBeTCKOT paTa, 24. okTobpa 1946. ropuHe, JIOK je paji OpraHu3alHje 3BaHHYHO 3a1109e0
1947. ropune.

[Tera erana oGyxBaTa rofiMHe HEIOCPEHO Moce [Ipyror cBeTCKOr para, lepHoj
y KOjeM ce He jiorabajy KpyIHe MpOMeHe Ha OBOM TUIaHy. 3a OBy O0NacT Bliajia cBe
Behe HHTepecoBamE, LLITO pe3yITHpa cBe BehuM OpojeM ycTaHOBa 3a cTaHIapiH3alinjy
1 ce BehuM OpojeM cTaH/lap/ia HHKOPIIOPHPAHUX Y PaBHE MPOIHCE.

Ille3pecere roguHe Npe/icTaBibajy LIECTY eTany - TO je GHO BajKaH IEPUOJT Y KOjeM
fo7a3H 10 3HaYajHUX IPOMEHa - KaKO Ha HAlMOHANHWM IUIAaHOBHMA, TaKO H Ha
MebyHapoTHOM TTaHy.
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Y To no6Ga MHOrO je OpraHu3alija, IpYIITaBa, yIPyXeHha W HHCTHTYTa Koje ce
IIHPOM cBeTa GaBe OBOM MPOGIEMaTHKOM.

OJ1 eBpOIICKHX OPraHU3alifja Hajllo3HaTHje Cy:

BSI - British Standards Institution,

AFNOR - Association francaise de normalisation,

UNI - Ente nazionale italiano di unificazione.

On MebyHapofHEX OpraHu3sallHja Koje TPeTHpajy OBy OOJacT Haj3HauajHuje cy
Beh nomenyre ISO u IEC. Ose n1Be opranusalije cy 0CTa JIyro CBOJy IeaTHOCT Ha
NoJpyyjy cTaHJapu3alHjeocbaBbalie HE3aBHCHO jejIHa Off ipyre. YoueHa noTpeba 3a
KOOp/IHHHPaHHM JIeIOBakbeM [I0BENa je 10 Telllhe capajibe, Kako H3Meby 1BHX, Tako U
u3Meby HalHOHANMHHX opraHu3auHja H MebyHaponuux. Hamme, caja HalHOHamHe
OpraHmM3aliije aKkTHBHO cyfielly]y Ha H3pajii MehyHapoiHHuX cTaHapa.

ITokper 3a 3aIITHTY NOTpoOmAaya

Kapa ce ropopu 0 craHgapiu3aliji y OBOM NepHOMy. 3HaYajHy YJAOry OJHrpao je
jenaH MOKpeT KOjH ce jaBHO ceflaMIeceTHX TOfMHA. Y TO BpeMe JI0Nasd [0 OpraH-
30Bam-a NOTPOLLAaYa KOjH CBOje aKlHje YeMepaBajy Ha TeXHe 3a KBaJHTETHHM IIPOH3-
BOJOM, 3a 3alITHTOM CBOT XHBOTa H 3]paBiba. [ToKpeT 3a 3aluTHTy HOTpOlava,
Ha3BaH KOH3YMEpH3aM, jaua, KaKo Ha Hal(HOHAJIHOM TaKO H Ha MelyHapOIHOM Ii1aHy.
Opranusyje ce u KoHrpec MebyHapone norpomauke yuuje (1969. romise) Ha KojeM
ce ycaja MebyHapo/iHa ieknapalisja o npaBuMa noTpoiiiada. [JJeknapalifja ce OHOCH
Ha CBE OHO IITO JeJTyje Ha YOBeKa, Ha HheroBo 3[paBibe, BeroBO ONarocTame. Berosy
JKHBOTHY CPEJIHHY.

Ha KoH3yMepH3aM IpXKaBe pearyjy JIoHOlIeheM 3aK0Ha O 3alITHTH NOTPOIIaYa,
Te JIOHOLIEHEM Pa3HHX NPOMNHCA KOjHMA Cé PEryHIly KapaKTepHCTHKE H KBAaTHTET
MPOH3BOJa, Mepe 3a 3allTHTY XKHBOTA H 3paB/ba, Té OCHHBaWmeM YCTAaHOBa 3a
obaBelITaBame MOTpolllada.

IpaBHy 3aIITHTY Npy>Ka H T3B. NOTPOLIAYKH OMOYACMaH (ILIBEJICKH - 3aCTYIHHK,
IpeJICTaBHHK), HHCTHTYT KOJH je, HaKO gaThpa joul u3 19. Beka. yBejieH y 11IBe/ICKO
MpaBo ceflaMaeceTHX roguHa. OMOyacMaH HMa 3ajlaTak Jla CIPOBOJIH BIATHHY TIOJH-
THKY y Be3H 3alliTHTe nMoTpomiaya. OBy cy HHCTHTYIH]Y yBelle H HeKe JIpyre 3eMJbe
(Hancka, Hopsemika, ®uncka, Hemauka, ®paniycka, Bemuka BprTanuja H Heke
Apyre). AKiHje NMOTPOLIAaYKOr OMOY/ICMaHa YTIaBHOM CY YCMepeHe Ha HEKOPEeKTHE
KJlay3yJie y THIICKHM YyrOBOpHMa H Ipo0JeMe KOJH HacTajy NPH HeJlojalHO] KOHKYpeH-
1[H]H.

Y IlIBeacko] ¥ HEKHM JPYTHM 3eM/baMa IOCTOje H T3B. CY/IOBH 3a Mane TyxGe
(smal claims courts), Kojuma ce notpourayn oopahajy y ciyuajy noBpefe CBOjHX 11paBa.
Cyncke hopMaTHOCTH ¢y ¥ OBaKBHM CYOBHMA CBeJleHe Ha HajMary Moryhy mepy. a
CaMHM THM H CYJICKH TPOLLIKOBH.

Moxpa cy HajehHKacHHje CPeICTBO 3alUTHTE MOTPOLIadYa T3B. KOJIEKTHBHE
TyXOe (class actions) Koje cBOje IO3HTHBHO [I€]CTBO HajBHILIE MOKA3Yyjy y CiIydajy mMac-

N
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B. Punke: 3nayaj cranapau3algje 3a yHyTpaliise
TpxuTe Epponcke Yuuje (crp. 51-64)

OBHe NoBpeJie NpaBa ofipehexe KaTeroprje NOTpollaya (HEMPOIHCHO MAKOBakke pose,
HEeTIPONHCHO oO0eneXxapare. HeTauyHa M Henpel3Ha HHpopMalMja o JojeiH
NOTPOIIAYKHX KPEIHTA, Ha TIPHMEP).

OBaksa 3allITHTa He OH MOI7Ia ja ce NMPOBeJie. a J1a MPEeTXOJHO HHje H3BpILeHa
CTaHJIapAM3aliAja Ha OCHOBY KOje MOXe Jla ce YTBPJIH NOCTOjarbe, OTHOCHO HENocTo-
jame ozipebeHe nospejie.

Mebhynaponua cranjapausanHja

IMTocrojatbe perHOHaTHHX OpraHu3aliija Tana Esponcke yHuje cTBapa notpedy 3a
CyNpaHal[HOHATHOM CTaH/Iap/IH3allHjOM. YH]H NPOIHCH 00aBe3yjy 3eM/be YIaHille, 6e3
o631pa Ha HallHOHAJIHO 3aKOHOHABCTBO. OBaKBH CTaHAApAH (IIPONMMCH H3 00AacTH
cTaHaapan3aldje) oMOryhyjy HecMeTaHO KpeTame JbyIH, pobe, yeayra U KamuTana,
MOJJICTHYY ClelHjanu3alljy H CTBapaly YclIoBe 3a MebyHapoiHy nofiely paja u
HHJIyCTPH]CKY KOOIEepalHjy.

CTaHOBHILTE Jla je HHTETPATHH KOHUENT CTaHfapin3alije jelHHCTBEHa LieTHHA Y
OKBHPY KOje ce cBe aKTHBHOCTH OJIBHja]y pajH NMOCTH3ama Hampef Jle(DHHHCAHUX,
3aje/IHHYKHX [H/bEeBa, MPHXBAaheHO je ¥ CKOpo CBHM 3eMibama ceeTa. MehyTuMm, opra-
HU3AIHOHA OGJHIIH CIIPOBODEHa CHCTeMa CTaHJap/HM3aliije BAapHpajy. 3aBHCHO Off
IPYLITBEHO-eKOHOMCKOT CHCTEMa H MOJHTHYKOT ypehera 3eMibe Y KOjoj ce npoLec
CTaHAapAu3alHje O/lBHja.

Taxo Ha pHMep, |YTOCTOBEHCKH 3aKOH O CTaHJ]apHHBaL[Hsz) nebHHAILIE LHbEBE
cTaHjlapjiu3alije H ofipebyje fa ce oHa "NpHMEmYje pajH CTBapama jeJIHHCTBEHe
TeXHHYKO-TEXHOJIOLIKE OCHOBE 3a:

1) pasBoj jeHHCTBEHOT JYrOCIOBEHCKOT TPXKHIITA H OTKIamame Mpelpeka y
TIPOMETY po0e H YCIyra;

2) THnMH3algjy ¥ YHU(HKALHK]y IPOU3BOJIa, poGe OJHOCHO YC/Iyra H paliOHaIHO
KopHlThere NPHPOJIHUX I00apa H eHepruje;

3) obGe3bebuBame 3alITHTE JKUBOTA | 3/paBba JbYJIH. JKUBOTHE CPEJINHE H [IPYTHX
[PHPOJIHUX U PafiOM CTBOPEHHX BPETHOCTH;

4) jauarse onGpaMOeHe cocOOHOCTH H Ge30e/THOCTH 3eMJbE;

5) pa3Boj M yHanpebere npousBomwme M Tpomera pobe. H3BObewe panosa,
OHOCHO BplUEH:¢ YclIyra, yrBphuBame H 00e3behupame KBanmuTeTa H TEXHWYKE H
KOHCTPYKI[HOHE CHTYPHOCTH 00jeKaTa, IOCTpojemwa, ypehaja, onpeme u Ipyrux cpeji-
cTaBa paja;

6) 3alITHTY U 00aBElITEHOCT MOTpOllaya y Be3W KBallUTeTa NMpOoH3Boja, pobe
OJTHOCHO yCIIyra;

2. 3akoH o craugapan3auuji, "Cn.aucr COPI", 6p. 37/88, nonym:en 3akon HiMenama u IonyHama
3akoHa o craufiapansanuju, "Cnmuer COPI", 6p. 23/91. u kopurosan McnpapkoM 3akoHa o
H3MeHaMa M lonyHaMa 3akoHa o craifiapausaunju, "Cn.ner COPIY, 6p. 55/91, un. 1.
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7) obpajly H Gp30, TaYHO H J1aKO Pa3yMIBUBO CAOMNIITABAME H MpPEHOLIEHE
nHpopMalija;

8) ykibyumBame y MebyHapofHy capajiby. HapOUHTO TeXHHUYKO-TEXHOMOIIKY
nojeny paga“.

IMop cranpapiom ce. y cmiciy 3akoHa nofipasyMeBa: " JOKYMEHT KOJH je YTBPIHIO
HAJIJIEKHO TENIO 3a CTaHJlapM3allHjy. KOjH cajIp:KH CcBe WM caMoO HeKe Off crefiehnx
efeMeHaTa: TeXHHYKO-TEXHOTOUIKE H JIpyre ¢ HhHMa MOBe3aHe 3axTeBe, YCJIOBE H
NpaBHIIa KOjHMa ce lepHHHILTY TPOH3BO/IH, po0a I yCIyre; pajiHe MOCTYIIKe H Ipoliece
y NPOH3BOJ-H NPOH3BO/A. H3BOhEHY pajloBa OJHOCHO BpLICHY YCIyra; MOCTYIIKE.
HAYHH H METOJle HCIHTHBAKA IMPOU3BOJA, OJIHOCHO KapaKTEPHCTHKAa H KBAJHTETa
pobe ® ycnyra; jeqHoOOpa3He TepMuHe, fechuHHLIAje. cHMOONE H O3HAKe, 3HAKOBE.
KojioBe, 1Hdpe, BeTHYHHE U jeIHHHILE " {q.n.3)3)

HM3a3zoB Ge3 mpecefiaHa 3a MebyHapoIHY CTaHJIapAH3alM]y MpeIcTaBba 00jas-
JbHBakbe "Bene kmure" (White Paper) - [oBplierwe YHyTpallllbher TPKHINTA, V jVHY
1985. ropune. Bena KiHra rpejicraBiba 3anmpaBo NPorpaM H TEPMHHCKH TUIaH MOCTY-
naKa M pajiibH Koje TpeOa f1a ce 00ase, 1a OH yHYTpalllbe TPXHIITE NPODYHKIHOHHC-
ajno. Y ®oj cy nedHHHCAHe TPH pa3fHYyHTe KaTeropHje npenpeka TProBHHH, H TO
nopecke, pu3H4Ke # TexHH4Ke. OBe OapHjepe cMeTajy cTOOCHOM KpeTamwy JbYIH.
poGe, KanuTana H ycayra. bemoM KiHroM je npe/iBHbeHo yKnamawe THX OapHjepa
yTeM:

a) yckiabuBama nponuca,

6) npuGnHXXaBara 3aKOHOIaBCTBA H MIOPECKe CTPYKTYPeE.

1) jayara MOHeTapHe capajmbe.

On pH3HYKHAX, TEXHAUKHX H (DUCKATHHX GapHjepa Koje Koue cTOGOIHO KpeTame
Ha YHYTpallllbeM TPXHIUTY. OJHOCHO KOje OrpaHHyaBajy Je/oBame jeIHHCTBEHOr
TPXKHILITA, HAJHHTEH3WBHH]E Ce PajTiIO Ha YKIIakhaky TeXHHUKHX Oapujepa, NpH qemy
ce MHCITH Ha yBObeme craHapan3alyje.

Y uwby yKiamara THX Npenpeka EBporicka 3ajefHulia je JOHeTe cTaHjpappe
"neranu3oBana” y qupekTuBaMa. [JHpeKTHBE cy "NMpaBHU aKTH KOjH 00aBe3y]y pXaBe
YJaHHlE Ha KOje Cy ajpecHpaHe Y MOMNely LUHba KOJH Tpeba OCTBApHTH, alH je
aJipecaTHMa OCTaBJbeHa clio0ofa y nornefy #30opa oOMHKA H CPefICTaBa HHXOBOL

cnpoBoherba y JKHBOT, OTHOCHO H3BpILIEH:A. " )

3. M3 texcra nawer 3aKkoHa O CTaHJapiH3alMjH BHAE Ce UH/BEBH M 3ajalll cTaHgapiH3alije
yonmuTe, Kao M WITa je TO, ITO CTaHAapA, fa Gu GHO cMaTpaH Kao TakKaB, MOpa [a CalpX.
O631pom fa jyrocnoBeHCKa CTaHapAH3anija W IEKNapaTHBHO H CTBapHO NpaTH CBETCKe TOK-
@Be, TO Cy LIHBbEBH H MebyHaposie cTanpapaH3alnje H CTaHfapl Kao nojaM Ha Mehynapoanom
HHBOY, HIEHTHYHH.

4.  Byxkanuuosuh: IlojamM KOMyHHTapHOT IpaBHOT CHCTEMa H MPaBHE KaPaKTePHCTHKE YRYTpallber
Tpxkuiita y Esponckoj 3ajennnun, 36opuuk pagosa: [lpasui H EKOHOMCKH OKBHPH
YKJbYUHBatha JYTOCTOBEHCKHX NPHBpefHNX cyGjeKaTa y yHyTpallutbe TpxuiuTe EBponcke yHuje,
Kparyjt?aau, 1994,
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EBporicke opraiusaifije. Koje ce y okBupy EBporicke yHuje GaBe cTaHjapjusaliu-
jom, CEN (Comite europeen de normalisation) 1 CENELEC (Comite europeen de nor-
malisation electrotechnique) HacTane cy y cBoM cajiallltbeM 00mHKY 1972., ofiHOCHO
1973. roguHe. Y BHMa cy 3acTyIUbeHe 3eM/be WiaHulle EBpolicke 3ajeIHuIle H 3eMIbe
unaknie EOTA. Bafarak oBHX OpraHu3aliija je paji Ha XapMOHH3a1[HjH HaljHOHATHHX
cTaHaapya.

OHaj KO HHje yBeO CTaHIapAH3alHjy MOpa CBoje IIPOU3BOJIe [la MOJIBPTHE HCITHTH-
Barby, 1a OH ce YTBPIHJIO Jla JIH ca CBOjHM KapaKTepHCTHKaMa MOTY Jia ce I10jaBe Ha
TpxuiTy 3ajenHulle. EBporncka 3ajefiHHIa MOXE IHPEKTHBOM MPOIMHCATH CEPTH-
(puKalyTjy HeKe HeyTpanHe opraHu3aigje. JoOujeHn cepTH(HKAT BaxKH y 3aje/HHLIL.

Y npakcH OBO 3Ha4YH [a. YKOJNHKO npousBoj uma o3Haky CE, To He 3Hayu
ayromatckH ja je o "MADE IN EUROPE". nero 3Hauu jia TPOA3BOJl OrOBapa CTaH-
mapouMa npuxBaheHnM y 3ajefHulE. A fa O NPOH3BOJI HMA0O O3HAKy. MOpa MMaTH
ceprucukar. CeprHdrKalija NpeTnocTaB/ba HCMHTHBAKA, a OBa ONET CTaHJapJe
npeMa kojuma he ce Ta uenurusara ppirTH. CEN/CENELEC je uspanguo oko 1600
eBPOICKHUX cTaHjap/a, Te npeko 1300 Haupra. Y pany je u oko 3.000 npojexara craH-
AapoH3aimje.

Ocurypame KBalnuTeTa, Y CMHCITY TeXHHKe ynpaBibama npefy3ehieM Koje rapaH-
Tyje MapTHepy ja MOCTOoje CBH TPEYCIOBH 33 KOPEKTHO H3BpLIaBame Mpey3eTHX
o6aBe3a H3 YroBOpa je O KpylHjaJHOr 3Hauaja 3a TpxulTe EBporncke 3ajeHuile.
CHCTeMH OCHTypamba KBaJIHTETa OLEHY]y ce Ha TeMesby MehyHapoaHuX craHjapja
MUCO 9000, koju TpeTHpajy Mofene obesOebera KBanuTeTa O pa3Boja H KOH-
CTPYKILIHje, IO HCIIUTHBAkA H CEPBHCHPAha, K0 H eleMeHTe YIpaB/bakha KBaTHTETOM.

Mopen UCO 9000 npesicrasba 6a3HH cTaHgapa oBor cucreMa. [lopes wera noc-
toju mMoen MCO 9001 koju ce npuMemsyje y npefy3zehnma Koja CBOjoM OpraHu3alii-
JOM TOKpHBajy NPOX3BOJ O pa3Boja ao cepeucHpama. Mogen MCO 9002 npumeruB
je y npeny3ehuma Koja ce 6aBe caMO NPOH3BOIKHOM H yrpaimboM. Mofen MCO 9003
Kopucte npefyzeha 4djH ce cHcTeM o0e30ebema KBalHMTeTa 3acHHBa caMoO Ha
3aBPIIHO] KOHTPOIH H HCIHTHBaWy npoussoa. ok mofen MCO 9004 npumemyjy
oHa npefy3eha koja genyjy y o6nacTH yCIyKHUX IeJaTHOCTH.

Cranpapnu cepuje MCO 9000-9004 npejicraB/bajy Npecek CBAX MO3HTHBHUX pe3y-
nTaTa OcTBapeHHX y obmactu oGe30eherma KBanuTeTa y NOCHE[HHM JClEHHjaMa.
CyiTHa 3aXTeBa OBHX CTaHJapjia MorJia O Jla ce npe3eHTHpa Kpo3 ciefiehe KoH-
craTauuje:

1. KBanurer ce oGe36ebyje Kpo3 (hyHKIIMOHHCAme LEJOKYIIHE OpraHu3alje
npeny3eha;

2. CBaka MOCJIOBHA aKTHBHOCT Yy Mpejiy3ehy MOpa OUTH JaCHO M HEJIBOCMUCIEHO
npornucaHa ofroBapajyhumM npoueaypaMa u yryTcTBUMa;

3. Cpe npouefiype 4 ynyrcTBa Mopajy ce CTPUKTHO ITOLITOBATH,

4. OGaBbame aKTHBHOCTH OfI 3Hauaja 3a oGe3bebeme KBamuTera MOpa OHTH
JIOKYMEHTOBAHO OiroBapajyhuM MHcaHUM JTJOKYMEHTHMa;
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5. Cucrem oGe3bebema KpamuTeTa MOpa OHTH CTanHO KOHTPOIHCAH H
MOBOIbIIIABaH;

6. ¥Ynora pyKoBojicTBa y cHcTeMy 06e30ehetha KBanuTeTa je MpecyjiHa.

Cranpapau cepuje MCO 9000-9004 Hemajy 3a i f1a YHHCPOPMALLY OpraHH3a-
uujy npenyseha, peh nocrasmbajy MHHHMYM 3axTeBa Koja npefyseha Mmopajy fa
3aJ10BOJbe KPO3 CONCTBEHY OpraHH3allHjy. KaJpoBe. OpraHu3alujcKa Yy TcTBa-npolie-
aype H pajHa ynyrcrsa. [IpH TOMe ce nMonass ol NPeTNoCTaBKe fia:

Csaka hyHkumja npegyseha je oqrosopHa u o6aBe3Ha j1a ehpHHHLIE H TIPOIHIIE
NpOLIEype | YIIyTCTBa 3a pajl y 00NacTH KOjy IIOKpHBA, BOJiehn pauyHa fa MOCTHTHe
HajTIOrolHAja pellielka 3a o0aB/bake MMOCTIOBa, a Jla NMPH TOME jacHO JecbuHHILe
aKTHBHOCTH KOjUMa YyTH4Ye Ha oOe30ehewme KBanuTeTa H BepH(HKAUH]y THX
akTHBHOCTH. Hujeana cynkimja npestyseha Hema oGaBe3y a noceGHO cTBapa Ipoiie-
nype 3a oGesbebeme kBanurera. Beh oGe3beheme KBanuTeTa Mopa npoucrehn Kao
JIOrMYaH pe3ynrar oOaB/batba pajIHUX 110C7I0Ba H 3aj1aTaka (hyHKIHje.

EBporicka crangapansaiiija npejicTabiba jeflaH Off KaMeHa TeMelballa H3rpajimhe
JeMMHCTBEHOr TpXKHUIUTa. CaraacHOCT OKO 3Haaja i pa3Boja OBe aKTHBHOCTH MOCTOJH.
alTH pajl Ha 0] Teye JOIII YBEK CNOpO Y OTHOCY Ha BaXKHOCT TOCTIA H HEONMXofiaH Gpoj
CTaHapjla KOju Cy NOTpeOHH fJa OH jeHHCTBEHO TPXKHINTE (PYHKLHOHHCANO Ha
YHUDHIIMPAH HAYHH.

Kommucuja EBporicke yHHje je y jeJIHOM O] CBOJHX CTPATelIKHX JOKyMeHaTa, 3ee-
HoM nanupy (Green Paper). u3pasnna Goja3aH jia npoliec cTaHlapau3aiije Hehe GHTH
y CTamy Jla OCTBapH pe3yaTare KOJH Ce Ol Hhera 04eKyjy y YHanpeja YTBpheHOM Bpe-
MeHCKOM OKBHpY. Crora 61 akuuje Komiichje TpeGane HMaTH 3a LA JIa:

a) obe3beie 1a ce TeNla eBPOIICKe CTaHAapau3aliije (pHHAHCHPA]y HA HAUHH KOJH je
y cpa3MepH ca OOMMOM HHXOBHX 3ajlaTaka, Oe3 peKOMepHe 3aBHCHOCTH OfI Oyyera
3ajeHulie WK JONPHHOCA KOje IPAMajy O/l Tesla HallHOHATHHX YWIAHHIIA;

0) na ce craHapnsaliija y mto sehoj MepH NpHMeHH Y TerHCTaTHBHEM ITOCTIOB-
uMa 3aje/iHulLe;

11) Jla pajiHH NPOrpaMK Tefla eBpOIICKe cTaHfapau3auuje Oyay 6miKe yekinabenn
ca nnorpebamMa H NPHOPHTETHMA JeIHHCTBEHOT TPXKHUILITA;

/1) 1a IPOMOBHIILY TIOJHTHKY NPHOJIHKaBaka CTaHapAH30BaHOM KBAJIHTETY, YIIp-
KOC pa3/IiKaMa Ha HallHOHAJTHUM TPXKHILTHMA.

ITonuTHKa cTaHIapAK3aliHje H ITOMTHTHKA KBATHTETA CY Y CTBApH Hepasasojube. Y
JeJiHa | Ipyra HMajy 3a IHb 1a oMoryhe NPaBHIIHO H e(DHKAcHO (DYHKI[HOHHCAHE YHY-
TPallbET, JeJHHCTBEHOT TPXKHILITA H TO HAa HAUHH JIa MIOCTaB/bajy YCJIOBe /1a ce OBO H
octBapu. Kajia ce cnomume "KBanuTeT", OHjIa ra Tpe0a y3eTH y HajllIHpeM CMHCITY Te
PeYH. jep ce nojaM oBaKo cXxBaheH, O/ITHOCH Ha cBe KapaKTepHCTHKe TPOH3BOJA, YCIyra
HITH [TPOH3BOJIHOT CHCTEMA.

Jayame HHCTpyMeHaTa KBAJMTETa Ha HHBOY 3ajefIHHIE, MPOMOBHCAE HHXOBE
PHMEHE Off CTpaHe (PHPMH. Te LLIHPEeHe TeXHHKA KOHTPOJIE KBAMHTETa KPO3 CBEYKY-
ITHY MPOH3BOAKY 3ajeflHHle, NpeficTaBrbajy npuopureTe YHuje. Hbuxos 3agarak Gu
Tpebao j1a Oyie 1a Haby cBoj H3pa3 y AehHHHCAHkY KOHKPETHHX NMTPOrPAMCKHX aKi(Hja
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Koje TpeOa fia ce oGaBe 3ajejTHO ca MPHBPEIHHM MaPTHEPHMA H HAJIJIe)KHHM BJlacTHMA
YHhuje.

CappXaj TakBHX akKllHja, OJIHOCHO nporpama, Tpebao Ou na ce Kpehe oko
cnepehnx qamesa:

1. OcTBapiiBamke Behe KoXepeHllnje Y MOJHTHLM JerHcaaTuBe 3ajefiHulle, Koja 6u
VK/bYUHIA H paji jeTHOT CHCTeMa 3a PEUHIPOYHO NPH3HABakhe HAlHOHAHUX peryJia-
THBa, MpOLeAypa H HHCTPYMeHaTa jeJHOOOpa3sHOCTH KOHTpONe, KOju OH OHIH
nechuHICaHH Ha HHBO 3aje/IHiulle.

2. TIpoMOBHCaE-€¢ KOHBEPTEHIIH]e HallHOHATHHUX TPKHITa 1a OH ce yMatbie pas-
JHKe KOje MOrY pe3ylTHPaTH A pe3y/iTHpajy y Tellkohama y OCTBapHBamby YHY-
Tpallber TPXKHIITA.

3. Y okBHpHMa KOMIIETEHTHHX €BPOINCKHUX Tejla pallHOHaK3alH]a H yHH(UKaLH]ja
CHCTeMa MapKHpama, CepTH(HIHPakha, eTHKeTHPaha H CIHYHO, MPOH3BO/a KOjH ce
jenaH y3 IpyTH Hanase Ha TPXHUINTY 3ajefIHHLIE. a MNOTHYY M3 Pa3sAHYHTHX HAlHOHA-
JIHHX Cpe[HHA. YHH(PHIHPAHO O3HavaBame Tpeda fla OMOryhH ynopebusame Koje je,
VKOIHKO HHje yjeTHaueHo, TellIKO HiH j€ 4aKk Hemoryhe. OBO 4ecTo cTBapa eleMeHTe
3a BUTOIEPEHe H KOHKYPEHTHOCTH H HH(POPMHCAHOCTH MOTpOLIava.

4. Pa3BHjame KyNType KBAJINTETa Ha TPXKHIITY 3ajeTHHLE.

IllTa 0BO 3Ha4H y npakcH’?

QyHKIHOHHUCAWke YHYTpalllker TPXHUINTA 3HA4YH fa npefyseha Mopajy na ce
TIPHJIATOIe HOBOM NPAaBHOM OKPYXKEHY - jeIHHCTBEHOM OKPYKekby 3aje/THHULIe.

[la 6u y HOBOHacTanoj cuTyaluji npefy3eha Morna aa hyHKIMOHHITY, OHa Tpeba
Jia yJIOXKe BEJIMKa CpeficTBa J1a OM H3BpIIMIIA 3aaTo ycarnallaBamke, OJHOCHO CTaH-
nappuu3augjy. To je, moceGHO 3a Mana npefy3eha YHYTpalllkber TPXKHUILTA, BP0 TEILKO,
9ak ® HeMoryhe, IITO JOBOJH /10 TOra jla Taksa npegy3eha 3aocrajy 3a eBpOICKHM
HHTErpalMoHuM rnpouecoM. KoMrnekcHocT 3axTeBa 3a cipoBobere 0BOT Ipolieca He
103BO/baBa HM J1a NIPUIArojie CBOje NMPOU3BOJIHE MOIYRHOCTH HOBUM MOTpebaMa Koje
ofpebyje KOHKypeHTHocT. He nmo3BOrbaBa MM [a ce TIpHJIarojie HOBOMOCTaBIbeHUM
npasunuMa. Hekajl je y3pok HejjocTatak (DHHAHCHJCKHX CPEJiCTaBa, a HeKajl HeOJIro-
Bapajyha, OJIHOCHO HeieKCHGHITHA yIpaBa.

Jepan op 3ajjaTaka y cTBapamy H pa3BHjalby YHYTpaller TPXKHIITAa TpeOa fa
Oyle H Bpahame NMoBepeHa MandaM mpefy3ehdMa y CONCTBeHY CHOCOOHOCT ja ce
NpHJarofie jefMHCTBeHOM TpKuINTy. CaBeT MUHHCTapa je 4. Maja 1993. rojuxe. mopey
OCTasor, IPHXBaTHO IPeJIIOre KOjH CY ce TIPBEHCTBEHO OIHOCHITH Ha jadarbe YIIPaBo
oBakBse MnonuTake 3ajennlie. LlenokynHe Mepe npeaBubeHe OBHM IporpaMomM Tpeda
fla chyXKe jauyamy yaore Manux npemyseha Ha yHyTpaimem Tpxuiiry. Mebytum, y
cIpoBObhey OBUX Mepa 3ajeHu1ia Tpeba Ja KOPHCTH Mepe JIp>KaBa WiIaHHLa, a He jia
3ay3Me BHXOBO Mecro. (Ha npumep Mana npefiyseha tpe6Ga na 6yay sauiruhexa og
PH3HMKa Ha KOJH Y BEJIHKO] MEPH YTHYE pEJIeBAHTHH - HALMOHANHH MOPECKH PEKAM
KOjH NpaTh TpaHcep NMociosa).

Hapame, Ta mana npefyseha umajy Teikohe oko 1o0ujama uHopMallija Besa-
HHX 32 [IPOMEHE KOje MpaTe CTBAapake jeIMHCTBEHOT TPXKHUILTA a CAMHM THM H OKO
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npuIarohaBama CBOje CTpaTerHje HOBOHACTAIOM CTaky. 3aTO NPHOPHTETHA aKIlH]a
3a TakBsa npejty3eha Tpeba fia Oyjie craB/barbe Ha pacronarake pefeBaHTHUX HHEOp-
Matja. OHe ce MOpajy OJHOCHTH HApOUYHTO Ha:

- CTaHjIapjie. cepTH(UKALH]y 1 jeJHO00pa3HO o0enexKaBame,

- HHOBallHje H HHTEIEKTYaTHO BIacHALITBO,

- yueurhe y jaBHAM HacTynuMma,

- TPrOBauKy MPaKCy H 3aKOH O KOHKYPEHIIH|H.

[Npouenype ceprucpukalnje, OHaKBe KaKBe Cy MOCTaBILEHE Y €BPONCKHM CTaH-
flapauMa BPJIO Cy HETpHKIaIHe 3a Mana npefyseha. a 61 ce momorna edukacHa
HHTErpalluja Manux npefydeha y Je[IMHCTBEHO TPXKHILTe, Te OJaKiano yBoheme
€BPOTICKHX CTaHjlapfia, MOpajy ce Npefly3eTH Heke Mepe. Te Mepe Or TpeGano ia Oyay:
1. rapaHimje, Ha eBPOIICKOM HHBOY. a he Mana npejry3eha GuTH 3acTynUbeHa y paj-

HHM TeTHMa KOja cTBapajy CTaHfapje.

2. mnoGosbliame HHGOpMHcamha Mamux npefyszeha o JOCTHTHYRHMA W MONHTHIH
€BPOIICKE CTaHapu3aluje, oceGHO MyTeM PeIoBHOr HH(OpMUCcarba NpHBpe.-

HHX KOMOp@ H TPrOBaYKHX OpraHH3alluja.

EBporicku craHapau MOry XHjepapXHjcKH fla ce MofieJsie Y TpH rpyIe:

I OINUITH CTaHJapaH (HUBO A) KOJH ce OIHOce Ha Oe30GeHOCT Y HTHABO] 06GIacTH
TIPOH3BO[IHE,

11 IPYIHH cTaHapaH (HHBO B) KojH cy 3ajeTHHYKH 3a ofipebeHy rpymy npou3Boa,

I MPOU3BOJIHK cTaHxapad (HuBO L) Koju npejicTaBbajy cTaHmapie 3a 10je/MHE
HIPOH3BOJIE.

INonutuka EBponcke yHHje. y CBOM HAacTOjaly 3a OCTBApPHBAHK-EM [eIHHCTBEHOT
TPXKHIITA, CTABH/IA je aKleHaT Ha OCTBapHBabe Mpolleca craHfapiH3al#je. Joro-
BOPEHO je [1a ce JHPEeKTHBAMA PEry/aHllly caMO CYLITHHCKH 3aXTeBH KOjH Ce MpPBEH-
CTBEHO OfIHOCe Ha Oe30e[HOCT. 3alTHTY 3[paB/ba JbYIH H JOMAahHX KHBOTHH:A,
3alITHTY OKOJIHHE M 3allITHTY rnorpoliava. M3pafa TexHnukHx cepTHdHKalH]a NMOB-
€paBa ce OpraHH3allHjaMa KOMIIETEHTHHM 3a H3pajly cTaHaapaa. Hagame, gorosopeso
Je J1a ce eBpOIICKH CTaHIapH yrpabyjy y HallHOHAIHE cTaHjlap/ii3aliije 3eMarba UiaH-
A, 4y JIa KHHXO0Ba NPHMeHa HHje 3a Mpou3Bobaua oGasesna. Ha Taj HaumH craH-
JIapfH, ¢ je[lHe CTpaHe, OMaXy Mpon3BobaulMa jla 3aJI0BO/bE 3aXTeBe H3 THPEKTHBA,
aJli MX, C Ipyre CTpaHe He clipeyaBajy y HOBHM TEXHHUKHM pellieHhHMa, MOl YCIOBOM
Jla MPOH3BOJIH 3aJI0BO/bABA]Y H JOTHYHE 3aXTeBe.

3a epporncku H MehyHapomHHM mpoliec cTaHgapAH3alfje OATOBOPHOCT CHOCE
Hal[HOHa/IHe opraHusalje. To cy opraHr3aluje KojHMa T3B. "Tpymnalfije HHTepeca",
Ha NpUMep MHAYCTPHja, TPrOBHHA. HayKa, KOPHCHHIH, MOTPOLIAYH, HT/I. JOCTaBIbajy
CBOje NpeJiaore. MULIUbERa | npHMesoe.

Munmsene 1a GH eBpoIcKe rpynalfje uHTepeca TpeGane na 6yay yKbydeHe y
€BPOICKH KOHCEeH3yC CcTaHAapan3aliije Huje Moryhe OCTBapHTH H3 HEKOIHKO pasfora.

Kao npso EBpornicka 3ajefiHulia npefcTaB/ba BHI KOHdenepalHje CyBepeHHX
Ap>KaBsa, IITO 3Hauu ga CaBeT MUHHCTapa caunibaBajy HallHOHaMHe Je/leralifje H f1a ce
raacake BpIIH [0 3eM/baMa 4YilaHuliama. [ambe, MOCTyNmak OinyuHBama OHO OH



b. Punke: 3Hayaj cTaHlapiH3alllje 3a YHYTpallltbe 61
TpxkuinTe Esponcke Yuuje (cTp. 51-64)

ycropeH jep OH jipacTH4HO nosehaH Gpoj yYeCHHKa 0BEO Yy MHTame MOCTYNAK ria-
cama KBaqHpHKoBaHOM BehnHoM. OcHM Tora. rpynaluje HHTepeca HUCY OpraHH30B-
aHe y Epponu. To je ® pasnor mro je HeMoryhe nedpuHHcaTH "eBPONCKH CTaB H
MHLUbeHe ", Ha MpUMep HayYHHKa, HH "CTaB EBPOIICKEe HHIYCTPH]CKE MPOU3BOJIHE ",
U jesnuke Oapujepe mpecTaB/baly 030HBbHY KOUHHIYY HEKO] NMOTEHLH]aHO] eBpOIl-
CKOj TpyNaiijH HHTepeca.

Y mapry 1990. roguse Kommcnja EE3-a je npoylana Misseluraj o peanusaiuju
nporpaMa Beme Kkmbure. fakne H3BelITaj O peanH3alHji Mepa 3a OTKJIambame
(hH3HYKHX, TEXHHYKHUX H (PHCKAIIHUX MpeTnpeKa Koje Kove OCTBAPHBAE YHYTpAllher
tpxuTa. Opaj M3seinraj nokasyje na je on 282 npesibeHe Mepe TOHECEHO NPEKO
50% nnanHupanux qupekTHBa CaBeTa MHHHCTApa.

[lo panac, Ha NOAPYY]y OTKIamaka TeXHHUKHX OapHjepa (IITO je npeMeT OBOr
paza) yCBOjeHO je WIlH je Y ITpollecy ycBajama oKo 90%.

Bennku 6poj Mepa cTaHapau3allije yeBojeH je y obnacTH yronopuor npaba, GaH-
KapcTBa, HOBHX TEXHOJIOTH]a, TeNleKOMYHUKallH]a, TPAHCIOPTa, XeMH]CKHX IIPOU3BOJA,
thapMaLeyTCKHX MPOH3BOJA. MPOA3BOIE XpaHe. MOTOPHHX BO3H/Ia H TPAaKTOpa. HTJL.
Y Hexum obnacTHMa TIpOLiEC ycBajama Mepa CTaHAapu3allije BeoMa je AyT (Ha
TpHMep KOJ1 CTaHjlap/IH3aligje y NpeBo3y MyTHHKA).

O 3Hauvajy cTaHjapiu3alfje y cBeTy laHac, FoBOpH U Opoj MehyHapogHHuX opra-
HH3alM]a Koje H3pabhyjy CTaHaap/e HiH cJIHYHe HOpMaTHBHE aKTe.

5 Cewm oprannsauuja ISO u IEC, ganac penyjy:
- BIPM - Mebynapopuu ypen 3a ynore u Mepe, CeBpec,
- BISFA - Mebynapoanu ypen 3a cTanfiapiusaiijy BeluTaukux Biakata, Bacea,
- CAC - Komucnja 3a Codex AmmenTtapuyc, Pus,
- CCC - CagerT 3a uapuHcky yHujy, Bpucen,
- CCIR - MebyHapoHHi caBeTolaBHH KOMHTeT 3a paiokoMyHiKaunje (y oksupy Y HT), Kenesa,
- CCITT - MebyHapoiHi caBeToJaBHH KOMHTET 3a Tenerpadujy u Tenedonujy (y oxksupy YHT),
Kenepa,
- CIE - Mendjynaponna KOMHCH]a 3a ocBeTaebe, TTapi3,
- IAEA/AIEA - Mebynapoina arenliija 3a atoMcKy eneprujy, beu
- IATA - MebyHapoHo yapy:ete 3a Ba3iylunn Tpancnopt, XKenesa,
- ICAO/OACI - Mebynapoana opranusaisja 3a LHBHIHY aBujanujy, Montpean
- ICSH - MebyHaponanu KOMHTET 3a CTaHfapau3alunjy y xemaronoruju, lleypen
- ICRP/CIPR - Mebynapoata KoMicija 3a pafqoaotky samtuty, Cyrron,
- ICRU - Mebynapona KOMHCH]a 3a jefHHILE 0 Mepetbe 3pauciba, Bawmurron 111
- IDF/FIL - Mebynaponua Maekapcka cegepaiija, Bpucen,
- lIR/IIF - Mebynapoanu HHCTHTYT 3a xnabetse, [Napus,
- [LO/OIT - Mebysapoata oprain3ausja 3a paf, Kenepa,
- IMO/OMI - MebyHapoana noMopcka oprasisaiija, JJouaon,
- IOOC/COI - Mebynaponu caBeT 3a 01HBHO yibe, Manpus,
- ISTA - Mebynaponno yapyXeme 3a HCnuTHBatbe cemena, Lnpux,
- ISA - Mebynapoano yapy:ketbe 3a cauay, JInon,
- ITUPAC - MebynapoaHta yHuja 3a UHCTY H anJHKaTHBHY XeMmujy, Okccopn,
- IFLA - Mebynaponua denepaunja yapyxera 6ubanotekapa i Gubanoreka, Xar,
- OIML - Mebynaposta opraii3aiuja 3a 3aKoHCKy MeTpoaorujy, Ilapus,
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¥YMecTo 3aKby4Ka

Hutepakuuje y MehyHapoaHHM €KOHOMCKHM OIHOCHMa Cy peasiHoCT, rotpeda u
HeMHHOBHOCT. CBecHe HAalMOHAIHHX Pa3/iKa Ha CBHM HHBOHMA, 3eM/be UIAHHIE
CKOHOMCKHMX HHTerpaumja, ma Tako W Epponcke yHuje, younnae cy morpedy
ycarnaiiasama. OCHOBY ycarnalllapama IpejicTaBlba CTaHIapin3alija. cxpaheHa Kao
NpoLec IOHOIIeHa U NPHUMEHEe CTaHJap/ia, Npollec IOHOIIEHha | NIPHMEHE Mepa 3a
o0e36ehere TeXHHUKe CHIYPHOCTH H KBa/lHTETa NPOU3BOJIa, pobe H YC/IyTa, Te Hajl-
30D Hajl THM CIIpOBObhemeM.

Axko EBporicky yHH]Jy M0CMaTpaMO Kao €KOHOMCKY YHH]y. MOHETapHy YHHJy H
YHH]Y 3aje/IHHUKE CIObHe 1 Ge30e/IHOCHe MOHTHKE, Tajla ce €KOHOMCKa YHH]a y TIYHOj
MEPH OCTakha Ha je[IHHCTBEHO YHYTPAlllkhe TPXKHIITE. YCIoB 3a (hyHKIHOHHCaE jefI-
HHCTBEHOT YHYTpalllher TPXKHIITA je Boberbe jefinHcTBeH X noauTuka. C o03upom f1a
je EBporicka yHHja HHTerpalija NeTHaecT 3eMaba Pa3THYATHX NPAaBHEX CHCTEMa,
NPUBPE/IHOr pa3Boja, HAHOHATHHX CTPYKTYPa W CAWYHO, HMIIEPaTHB JIeIOBamka jefl-
HHCTBEHOD TPXKHILITA Je ycariallaBake OBHX, HALMOHATHO PasTHUHTHX elleMeHaTa.
¥Ynpaso Ty Hacraje morpeba 3a CTaHJapaM3alHjoM KakKo OH ce yjelHayapame H
ycarnaliaBase MOTJIO YONIITe H3BPLUIHTH. HamnMe, Ha jeTHOM TakBOM TPXKHIUTY CBe
Mopa fia Oylie ynopeuso, cBe TepOa fa Oyle CTaHOapAH30BaHO. Y TOMe ce Hala3u
3Havaj CTaHapu3alHje 3a jJeTHHCTBEHO YHYTpalllihe TPXKHIITE H 32 MOryhHOCT cio-
GomHor KpeTama JbyjIH, poOe, yeyra | KanuTana.

3BeMibe ynanuue EBpoIicKe yHHje Cy CBeCHe HheHOT 3Hayaja | 3aTO Cy OCHHBAJIE H
OCHHBajy OpraHu3allgje Koje ce GaBe oBOM MarepnjoM. CpefcTBa Koja ce yiaxy y OBY
obnacr HHCy Mana, a Jby/H BHCOKHX JIDKAaBHHUKHX (DYHKI(H]a Ha[UIeXXHH Cy 3a OBaj
pecop.

Ho. yBobeme cranapanzauije Hije O JKHBOTHE BaXXHOCTH CAMO 3a 3eMJbe YaH-
Hue epporcke wHTerpaimje. M one tpehe pxase, Ge3 063upa f1a I ¢y Ha BpaTHMa
YHHje MM jOII YBEeK JIAeKO Off HHX, YKOMHKO Kefle TPrOBHHCKH MPHCTYI OBOM
TPKHUITY. MOPajy 1a H3BpILIE ycarnaliapakba ca 3aXTeBHMa TOT TPXKHILITA.

JHUTEPATYPA

1. Bpeban, M: CrcreM KBanHTeTa - OCHOBHH MOCTYJIAT yrOBOPa (NPABHH ACeKT),
Ksamurer, 11-12, Beorpan, 1994.

2. Kosau. O: KOHCTHTYTHBHH €NeMEHTH je[IHHCTBEHOT TPXHIITA y EBpornckoj
yuuju 1 CP Jyrocnabuju, 360pHHK pajioBa; [IpaBHH H €KOHOMCKH OKBHDH

- RILEM - Mebynaponna ynuja naGopatopuja 3a HCIHTHBatE I HCTPAXHBAIbe MaTepHjata H
KOHCTpyKuKja, [lapus,

- UIC - Mebynaponna sxenesnnuka yuuja, Iapus,

- WHO - Mebynapoana oprannsaunja 3a sapasme, XKenesa,

- WIPO - CpeTcka opranusaiiija 3a HHTeNeKTyanny 3aintnty, XKenesa,

-1WO - Mebyusapoauu ypen 3a BHHOTpagapeTBo 1 Buo, Tlapus,

- OIE - Mebyuapopuu ypen 3a enuozooruky, Iapns
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Dr Bojana Rilke, the special adviser in INEX-INTEREXPORT

The Importance of Standardization for the Internal Market of the
European Union

Summary

The article is about the standardization and it's importance to realisation the finc-
tion of internal market in the European Union.

To make able ihe liberal movement of peaple, goods, services and capital, it is neces-
sary to make able compare, which can be made only by standardization.

Countries the members, conscious of the national differences, accepied the process
of standardization, as the process of making compatible, which is doing in every level
and district.

The standardization is very importani to the countries which are not members also,
having in mind their intention to be present in the markei of the European Union.. The
condition is the concurrency witl the conditions of that trade.

So, the end of XX age is the period for the standardization and the period of stan-
dardization.

Key wonds:  standardization - standard - the European Union - the internal market - the
hanmnonization of prescripts - the protection of consumers
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Craryc npeny3eha
- OpraHH30BaHoOr o1 Jeja npe;gyaeha Ha OCHOBY noceOHHX npomnuca -

Pezume

Ayitiop pasmaiiipa Huiliarse ciialtiyca iipeoyseha rkoja cy, Ha ocHosy ocebHoz
fipoliuca, opzaHu308ana 00 0eaosa lipedyacha quja cy ceduwitia y peilybaurama Koje
cy usspuue Hacuary ceyecujy. Ilocebrno ce basu fuiliarsem 002080pHOCTIL 08X
itpedyaeha 3a obasese mailiu4nix ipedyseha, Kao U pexumom cpedcitiasa Kojuma 0ea
iipedyaeha paciionaxcy.

Hspawasa ce ciias oa odpebenu kowilunyuitieli Hoctioju uamehy oeux
ipedyseha aau oa nuje y tuitiarsy yHusepaaana cykuecuja. To usma odpasa u na umo-
BUHCKY 00Z060pHOCIL 06ux lipedyscha 3a obasese mailliuHo? iipedyseha. Sarmwyuyje
ce 0a oea lipedyseha oozosapajy 3a obasese maitiu41oz Upedyseha camo yKoauko cy y
6e3U ca ocaoearsem llocaosie jedunuuye 00 koje je ocnogaro Opytutliseno fipedyaehe,
{00 YyCro60M 0a ce eKOHOMCKU egheraill u3 Mux Hocaoea HelocpedHo 00pasuo Ha
cpedcitisuma Koja ¢y ociiiana koo flocavene jedunuye. 3a obagese Kkoje naciiajy us
llocaosarba o6ux lipedyseha 00zosapa ce yeaoKyIHOM UMOBUHOM HE3ABUCHO 00 oz
witio Uociioju oipanu4erbe y [0zaedy paclionazarbd UCliom 00 cldpane opzaHa
yiipasmarsa tipedyseha.

Kmyune pewu: 00z0eoprocii, ciliaiiiycHa Apomena, cpedcitiea iipedyaeha

" 3akoH o nipefysehuma He cajpki MoryhHOCT fla fieo nipety3eha, He3aBHCHO # OJT
€BEHTYAJIHO YTBpheHOr NpaBa caMOCTATHOT HCTYamka Y MPaBHOM MPOMETY, OJUTY4Yje
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O CpefIcTBHMa KOJHMa pajld H O CBOM craTycy Y oKBHpY npeftyseha. O pacrnionaramy
cpeiacTBHMa Iipefyseha M O cTaTycHHM MpoMeHama npenyseha, ourydyje ce
HCK/bYYHBO Ha HHBOY Mpefly3eha npeko oaropapajyhux opraHa ynpapibakba.

H3BopHO npaso jienoBa paHjHX PagHHX OpraHH3allija jja OUIydyjy O CBOM CTa-
TyCy mpectano je yckiabuBameM opraHusauje ca ofpef0daMa 3akoHa O
npefysehuMa. Y TOM IOCTYIIKY Cy HMalli IIPaBo. ajli CaMo JIeTOBH PaJTHAX OpraHH3a-
1[Hja KOjH CY 0 MOMEHT4 CTYNaka Ha CHary OBOT 3aKOHa JIOHENTH OINIYKY O OpraHH-
30Bamy I1oceOHe OCHOBHe OpraHH3alje. Koja je Iocrana M IMyHOBaXKHa, Ha ce
opraHu3yjy y camocranHa npefyseha. [Tocme Tora, caMo HajBHIIN OpraH ynpap/bara
npesiyseha MOXe Jla JOHece OUTYKY O CTaTyCHOj NPOMeHH Ipefiy3eha H O OpraHu-
30BakbY, OJIHOCHO OCHHBaY HOBHX Ipefly3eha mojenoM fena cBoje HMOBHHE.

I IToceGun npaBiH OCHOB 32 OPrannu3oBaibe

JeHOCTpaHHM OTIEIUbeheM MOJeIHHHX penyOnHKa MOCTABHIO Ce IHTAHE
HayHHa Ja/ber MOoc/0Bamka Jenosa npefyseha unje je ceHllTe y THM penyOaHKaMa.
[Turame je uMano Buue aumeHsuja. ITopea NMPHBPETHO NMPABHOI H PAJHONPAaBHOT
acrieKkTa, IpHCYTaH je H IpoOJIeM pa3rpaHHiCHa HMOBHHE ca THM penyOIiHKamMa.

dakTHYKa CHTYalHja Y KOjO] CY Ce HAlLIH JleIoBH Npefty3eha, OTHOCHO NOCTOBHE
jenuHuie npefy3eha uuje je cefiMilTe Y OTLEN/BEHHM penyOIHKaMa, TPHHYIHIA HX je
Jla TpaxXe pa3Ha pelllerha y UHbY HacTaBbakka ca pajioM f1a Ou ce obe30eauna ersic-
TEHIHja PaJHHKa y OBHM TOCTOBHHM je[HHHIaMa. 300pOBH paTHHKa cy JTOHOCHTH
OJUTYKE O OpPraHH30Bakby CAMOCTAIHHX Npey3eha. NpHNajamy ApyrHM npeysehuma,
OJIHOCHO HacTaB/bakby ca pajioM Oe3 noceGHOr OpraHU3alHOHOT cTaTyca. Y TOM Mpo-
liecy JI0J1a3H/I0 je H JI0 CBOJHHCKe TpaHcchopMallije Y TOM CMHCIY LITO Cy CpejicTBa
KOJHMa Cy pajIHIH pajIHHI[H OBHX IIOC/IOBHHX je/INHHIIA, KOja cy OH/a IpyIITBeHa, yia-
3HJIa Y peXUM MELIOBHTE CBOjHHE HeKafla 0e3 IPeTXOIHOr YTBphHBara BHXOBE IIpaBe
BPEJHOCTH.

TTpaBHu OCHOB 3a HaBejleHe NPOMEHE CTATYCa MTOCTOBHIX jeIHHHLIA HHjE TOCT0jao
y 3akoHy o npeaysehuma. Crora je PenyOnika CpOuje, Ha ocHOBY 3aK0Ha O Mepama
3a clpevyaBarme WM OTKIamabe HapylllaBamba eKOHOMCKHX M JIPVLHX HHTepeca
PenyGnuke CpOHja, Ha OCHOBY 3aKOHa O Mepama 3a ClpedaBakhe HIH OTKIakbaibe

HapylllaBatha eKOHOMCKHX H IpyIHX HHTepeca PenyGnuke Cpﬁﬂjcl) noHena YpenGy o
OpraHi3oBamy JefoBa Ipefiyseha unje je ceguinte Ha TeputopHjH Penybmike Boche
u Xepuerosune. Penybmike Xppatcke u PenyGmike Cnoneuujezl YtBpbeHa je
o0aBesa JleIoBa HaBeJleHHX npejty3eha f1a ce oprawu3yjy Kao npenyseha y IpyuITBeHo]
CBOJHHH.

IMpenyscha xoja cy opraHu3oBaHa Ofl ITOCIOBHHX jeIHHHIIA Kao JpYLITBAa Y
MEIIOBHTO] CBOJHHH 00dBe3aHa cy fla y npeaBiuheHoM poKy H3BpiLe TPaHc(opMalljy

1. "Cnayx0Oenn rnacank PC" 6p.6/90 i 66/91)
2. "CayxGeun rnacuux PC" 6p. 6/92, 51/92 u 75/93
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y npeny3eha y apymirseHoj cojuni. C ipyre cTpaHe. akTH H pajilbe Koje ¢y IoHea
npeayseha y NPHBATHO] CBOJHHI HACTana OPTaHH30BAKEM Off MOCIOBHHX jeIHHHULA,
NpOrfallieHn ¢y HHUIITaBuM. M3 Tora npousiiasi Ja cy cBa CPEJCTBa ITOCJIOBHHX
jemuHmua mnpenyseha umja ¢y ceadiuTa y HapefleHHM penyOnukama, spahieHa
ApYyIITBeHUM Mpety3ehiiMa Koja cy OpraHn30BaHa Ha OCHOBY OBHX ITOce GHHX ITpOITHCa.

11 Pacnoaarame cpeacrBuma

[penyseha Koja cy opraHH3oBaHa y CKiafy ca YpelOOM, OrpaHHYeHa cy y
NMOryefly NpaBa paclofiararmka CpejICTBHMA MOCTOBHHX jefiuHuua. OHa He Mory ja
oTyhyjy cpejicTBa y IPYIITBEHO] CBOJHHH KOja KOPHCTE, OITepeTe XHIOTEKOM HJIH Ha
npyry HaunH Ges carnacHocTH Baafe PenyGaukeCpOuje. Ficra orpannyera Baxe H 3a
npeay3eha KojHMa Cy MPHIIOjeHa CpeficTBa NMNOCIOBHHX je/IHHALA.

MebhyTiiM, HeMa HHKAKBHX OrpaHHvueha y Mornefy obaBbama OfroBapajyhe
MpHBpe/IHe AeTaTHOCTH H Y Be3d ca THM Npojiaje NPOH3BOJA H yciyra. 3HayH. oBa
npenyseha 00aBrbajy MPHBPeIHY aKTHBHOCT IO HCTHM YCIOBHMa Kao H cBa Jpyra
npenyseha. Y mpaBHOM HpoMeTy ca TpehHM JHIHMa Npey3HMajy H ofroBapajyhe
o0aBe3e Koje MOpajy y LeJIMHH U [la HCITyH>aBajy.

Y cylUTHHH, OrpaHHdere Y MOre/ly pacnonarawa OJHOCH ce Ha cpejicTBa paja,
Kao H Ha Jpyra cpeficTBa KOja HHCY Y HelocpeiHoj (hyHKUH]H oOaB/barba IIPHBpPE/IHE
e TaTHOCTH.

III OxproBopuoct 3a o6aBe3e

Cpako npeny3ehe ofgrosapa 3a odaBe3e MNpefy3eTe y NMPaBHOM IPOMETY CBHM
CpejicTBHMA KOjHMa pacrionaxke. Ja a1 he MOCTOjaTH OITOBOPHOCT H HEKOT NMPaBHOT
WK (PU3HYKOr MTHIG, 3aBHCH OfI OpraHH3allMoHor oOnuKa npefyseha (KOMaHIHTHO
JIPYLITBO, IPYLUITBO ¢a HEOrPAHHYEHOM COTHIapPHOM OJIrOBOPHOIIhY ), HIIH O yroBopa
KOJHM ce Ta OIrOBOpHOCT KoHcruryHie. [Topen Tora, 3akoHOM O npefy3ehnma je
KOHCTHTYHCAaHa H 3aKOHCKd COJTH/IapHa, U TO HEOTPAHHUYEHA, OJITOBOPHOCT ¥ Cllydajy

CTaTyCHHX NIPOMeHa npeny?eha.?’) '

MebyTam, kog npefyseha OpraHu30BaHUX Ha OCHOBY Y pefi0e, IIHTamke OirOBOp-
HOCTH 3a obaBe3e je cmoxeHnje. OBo cTora IITO je y NHTamy npeay3ehe Hacrano off
niena apyror npejy3eha u To He oTyKoM Tor nipejiy3eha Beh Ha OCHOBY 110C€GHOT TIPO-
1ica, He3aBHCHO Ofl BO/be MAaTHYHOT Tpejy3eha unje cefinITe BUIIIE HUje HAa TEPHTOP-
uju CP Jyrocnasuje. Jep, Moxke f1a ce nocrasu npodaem obaBe3a MaTHUHOT npefty3eha
KOje ¢y HacTae Npe OTLeN/bera Moje[JHHAX penyOIHKa, a y OKBHPY HbHX 00aBe3e Koje
CY 3aCHOBaHe M3 MOCIOBamka Oirosapajyhe MocmoBHe jeflMHUIIE YHja CpejicTBA Y CBOM
pajly caja KOpHCTH MOjeJHHO JpYyLITBeHO npefysehe. Pasyme ce, opie nonase #

3. Yuaan 187/a Bakona o npenysehuma "CayxGenn auct COPI" 6p. 77/88, 40/89, 46/90 1 61/90.
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o0aBe3se Koje y CBOM IOC/IOBaky Npey3Me cafialliibe JPYLITBEHO Npefysehe, Koje je
OrPaHHYEHO Y MOrMefly paconarakba CpejicTBHMa paHHje MOCIOBHE jeJHHHIIE.

1) - ObaBe3e maTuunor npeay3eha

Hcnymwapare oGape3a IpeMa TpehuM JHIHMa HHje aKT paclonarama, na opa
npenyseha He O Morna fa ce nosuBajy Ha opeaGe 0 NMpHOaBIbaky CarfJacHOCTH
Bnape PenyGnuke CpOuje. Jep, Ta carmacHocT je norpeGHa Kajia je oryberme Hian
ontepehere onpeheHHX cpefcTaBa paHHje MOCIOBHE je[lHHHlE aKT BOJ/bE OpraHa
yIpaB/bamsa Inpefyseha.

OnroBopHOCT 3a 0GaBe3e MaTHUHOr npefy3eha 3aBHCH Off Tora ja JIH ce OBa
npeayseha nMajy cMaTpaTH IpaBHUM clieIGeHHIMMA MAaTHIHOT Tipefly3ehia. Jep, ako ce
OBJIe pajli O TMPAaBHOM CIIeI0EHHIITBY OHJla OH MOCTOjaa HeOrpaHHYeHa COMHIapHa
OArOBOpHOCT npejy3eha 3a o6aBe3e MaTHYHOr npey3eha. To 64 name 3HaUHNO Aa 61
oBa npefy3eha Morna oMax f1a oy noj credaj 36or obape3a MaTHYHOT Npefy3eha.

Y cynckoj npakcu Beh je u3paxkeH cTaB f1a opa npefy3eha He MOry GHTH NpaBHH
cnefnGeHnHIH MaTHYHOr npeflyseha. OBo crora 1TO ¢y y OKBHPY THX npefy3cha
TOC/IOBAJIA ca CTaTyCcOM ITOCNIOBHE jefIHHHIIe, Oe3 CBOjCTBa NMPABHOT /HLa i Ge3 npaBa
pacrionarama cpejicrBuMa. OHa HHCY HacTana CTaTyCHOM IpoMeHoM Beh cy Hacrana
Ha OCHOBY NOCEGHOT NMPOMNHMCa, Nla CTOra HeMa KOHTHHYHTeTa u3Meby HHX H paHHjer
npefyseha. 300r Tora MOBEPHOLH He MOTY Ol HHX fla 3axXTeBajy H3MHpEHe
norpaxupama 6e3 063upa Ha TO LITO Cy Ta MOTPaKHBaHa HACTANa Y BpeMe Kajia cy
TOCTTOBHE je[IHHH1IE, O KOJHX Cy OpraHH30BaHa oBa npefy3eha. y To BpeMe Guna y cac-

TaBy MATHYHOT npeny3eha.4)

IMpema ToMe, MO HaBeIEHOM CTaBY pajiH ce o Npeay3ehnMa Koja cy OpraHn30BaHa
no noceOHOM NpOMHCY, KOja pafe CpelACTBHMA IOi TNMOCeGHHM DPEeXHMOM, ca
OrpaHH4YeHHM IPaBOM YIpaBJbakka, 11a CTOra H HICY OITOBOPHA 3a 00ape3e npenyst,ha
Of1 YHjer jiesia Cy OpraHH30BaHa.

MebyTHM, OCHOBAHO e TOCTaBba MHTakbE 1a JH & MPHXBAT/LHBO J1a Ce 160 HMOB-
HHe npefy3eha nmoceGHO oprakusyje n oHeMoryhe NOBepHOLM f1a CBOja MOTPaKHBaka
HaMHpY]y H3 Te HMOBHHE HAKO Cy OHH HMAJTH Y BHJIy LIeIOKYIIHY HMOBHHY npefy3eha
Kajla cy yJasuiH y MOCIOBHA OIHOC M3 KOTra je HacTalo TO HHXOBO MOTPaXKHBAME.
Morna 61 fa Gye ¥ cHTYyaldja fia je 3HaTaH Jle0 HMOBHHE GHO Yy OKBHPY ITOC/IOBHE
jenunuie. CrynameM Ha cHary 3akoHa o npepyzehnma npecrana je Gojasad Beher
ynarawmba y TOCIOBHE Je[IHHHIle BaH cefniuTa npegyseha ¢ o03HpoM f[a aenoBH
npefy3eha He MOTY BHIle Jla OJTyuyjy O paclonararmy cpefcTBHMa KojuMa pafe. Y
TOM CJTy4ajy He caMo [1a TIOBEPHOLH He MOTY Y LEJIHHH fla ce HaMHpe Beh H MaTHYHO
npenysehe MoXe ma Hje noj crevaj 360r HHconBeHTHOCTH. CTOra H IHTamke Ja JH
HEKO MOXE fla Nnpey3Me caMo cpeficTBa 0e3 HKakBHX 00aBe3a y Be3M ca THM Cpejl-
CTBHMA.

4. Tlpecyna Buiner npuspennor cyna y Beorpany, ITx. 9852/92 on 18.1.1993.
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Kapa ce mMa y BUTy KOHauHa TOCNe/IHLA J1a je leo HMOBHHe npefy3eha opraHuzo-
BaH y noceGHO npejiy3ehe. OHa ce 3aHCTa MOXKE 3aKIbYYHTH Jia je OLLIO [I0 CTaTycHe
TpOMeHe MaTHYHOT npejy3eha. Amu, oBa craTycHa MpOMeHa ce pa3iuKyje Off cra-
TycHe TIpoMeHe nofiene npefy3seha. Jep, Kojl craTycHe npoMeHe nopene npeay3seha Ha
JIBa HJIM BHIlIe HOBHX Mpefy3eha yBek MpecTaje Kao NpaBHH cyOjekar npefysche xoje
BPILIHE OBY CTaTYCHY IIPOMEHY. 3HauH, He caMo Jla HEMaMO OJITyKY OpraHa yrpasibatha
npenyseha jla ce H3BPIIA HaBefleHa CTaTyCHa NMPOMeHa, Beh HeMaMO HH IIpecTaHak
MaTH4HOr npefiy3eha. OHO H Jalbe NOCTOjH Y OTLeM/beHoj penyonuun. CeM Tora, Kojl
cTaTycHe MpOMeHe Tofieie npeay3eha HoBOHacTana npefy3eha yroBopoM peryaumry

CBOje OJIHOCE Y Be3H ca pacrofie/ioM CpeficTaBa, lipaBa # obaBe3a. ) HesasucHo of Tora
mTo 3akoH O npeny3ehnMa He yTBpbyje KpHTepHjyMe Ha OCHOBY KOJUX C€ BpIIH
pacrofieNia HMOBHHe paHHjer npefy3eha Koje je npecTano ycie[l CTaTycHe NPOMEHe
nofene. pasyme ce jga H3Meby HOBOHacTanmx Tpefy3seha Mopa J1a ce H3BpILH
pacniopebuBame cBHX oOaBe3a Npefy3eha ofl YHjHX e IoBa cy OpraHH3oBaHa. Y ocra-
JIOM, TO je CTBap THX Npefy3eha a MOBepHOLH cy 3alUTHheHH Ha Ta] HA4MH IUTO je
yTBpbeHa BHEXOBa HeOrpaHH4YeHa COMHapHa OJrOBOPHOCT. 3HayH, IIpaBo je IOBep-
HOIIa [1a HaMHPEHh-€ CBOT MOTpakHBama 3axXTeBa off OHJI0 Kor npefy3eha Hacranor cra-
TYCHOM NPOMEHOM TIOfIefie, H TO Y lieJHHH, 6e3 0631pa Ha TO KaKo cy oBa npejyseha
A3Meby cebe nofgennna oGasese paHujer npefyseha. -

ITpenyzehe xoje je n3mMupHIO 0baBe3y npema ofipeheHOM NMOBEPUOLY 110 OCHOBY
CBOje CONMMapHe OJITOBOPHOCTH, HMa TNPaBo MyHOT perpeca npema npenysehy Ha Koje
je Ta oGaBe3a pacniopebeHa Ha OCHOBY 3aK/byYEHOT yrOBOpa MIIH Ha OCHOBY CyJICKe
omnyke. THMe He HacTajy TpajHe HeraTHBHe TOCNeflHle Ha npefy3ehe Koje je H3Mup-
110 oGaBe3e ipyror npenyseha. [Jonasn caMo j10 3axBaTama cpejictaBa Tor npefyseha
3a ofipebeHo BpeMe, LITO MOXKeE Ia H3a30Be HeraTHBHE MOCIE/IULE, ajld Te MOoce/IHLe
HHCY TpajHOT KapakTepa. AJiH, ako OH ce NpHXBaTHIO fa ¢y npeayseha Hacrana of
TIOCIIOBHHX JeIMHH 1A NPaBHH ciIeI0eHUIH MATHYHHX Npefly3eha, oHla oHa He Ou Ouna
y MOryhHOCTH [1a ce perpecupajy ofl Tor npegy3eha. To Ou nambe 3Ha4ymiIo fia 64 OBa
npeny3eha Moria ogMax H jla ipecTaHy ca pajioM 300T OTBapamba MOCTYIKa cTevaja. Y
TOME je H pa3nHKa H3Mehy OBOr opraHu3oBama npefy3eha # craTycHe NMpOMEHe
Tnojiesie KOja ce BPILIIHA Ha OCHOBY OJI/IyKe OpraHa ynpanbakba lipefy3eha. IToBepuoln
MaTHYHOr npefy3eha mory na Gyay camo u3 CP Jyrocnaeuje H fla 360r HBHXOBHX
NIOTpakKHBakkba TOCTaHe HHCONBEHTHO Npefly3ehe OpraHu30BaHO OJf MOCTIOBHE jE/IHH-
Hue. Y TOM cllydajy nocTaB/ba ce MUTake CBpXe OpraHu30Bama oBor npefyseha ako
OHO MOKE OJIMax Jia ipecTaHe 360T OTBapama CTe4ajHoOr MOCTYNKA.

C npyre cTpaHe, OpraHu3oBame npefyseha Ha ocHOBY YpenOe, pasiHkKyje ce H Off
cHTyaluje Kajia ipefiy3ehe OCHUBA JIBa HJTH BHILE Nipefiy3eha nojiesioM fiesa cBoje HMO-
BHHE. Jep, Y TOM clIy4ajy ce YCIoCTaB/ba BIaCHHYKH OJJHOC IpeMa THM npefysehnma i

HUMa yIpaBiba Ha OCHOBY YJIOXKEHOT kamurana )

5. Ynan 187/a ct. 3 Bakona o npefiysehumMa
6. Ynau 145/6 cras 1. 3akoua o npepysehuma.
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Ilpema ToMme, uMmeHHUaA Je Aa cy oOBa Ipejiy3eha opraHuzoBaHa Of JjlenoBa
npefyseha udja cy cefiHIlTa y OTUEIULEHHM penyOinKaMa M jla ¢y THME yMarbeHa
cpeicrBa THX mpefyseha. Camum THM.CMameHe ¢y H MOTYhHOCTH TOBepHOLa Ja
HaMHpe CBoja MOTpakKUBaka HacTala y BpeMe Kajia cy MOCTIOBHE jeInHile Onle cac-
TaBHH [Ie0 OBHX Npefly3eha. AnH, HeMOryhHOCT €BEHTYAalHOT perpeca, npema
cajiallikheM CTamy CTBapH. HeMOTYhHOCT f1a ce pajIHHIMMa KOji CY pajliin CpeficTBIMa
Y APYLITBEHO] CBOjHHH 00e30e/IH APYTH HAUHH OCTBAPHBAH-A NIPaBa Ha paji MOJ HCTHM
yCIOBHMa Kao H JIPYTHM pajHHIHMa KOJH pajla Cpe[ICTBUMA Y [PYLUTBEHO] CBOJHHH,
ynyhyje Ha 3ak/pyyak [a oBa npefy3eha He ofrosapajy 3a ofaBe3e MaTHUHOT
prieyseha Koje HHCY y Be3H ca OCIOBAKEM PAHH]HX MOCIOBHAX je/IMHUIA. Y MHTamkY
cy noceGHH YCIOBH KOJH CY IIPOY3pPOKOBATH OpraHH3oBame OBHX npeyseha. Th
YCJIOBH HCTO TaKO, JMMHTHPaJy OHOCe OBHX Npefy3eha ca npeysehieM o uijer cy
flena opraHu3oBaHi. CBe TO MOIZIO OH fa MMa 3a [OCTeIHLY HHCOMBEHTHOCT OBHX
npefy3eha ako O ce MpUXBaTHIA BHXOBA HEOTPAHHUEHA COMIapPHA OJITOBOPHOCT 32
obGaBe3e MaTHuHor mnpepy3cha. Tume OH pajHHIH OBHX npefyseha H3ryGuIn
MOTyRHOCT pajia IpyILITBEHHM CPEICTBHMA H JIpyra [paBa Koja NoTeHUH]aTHO MOry 1a
ocTBape TpaHchopMalijoM APYIITBEeHe CBOJHHE.

ITpema ToMme, 4HHEHHLA je fa Cy OBa Npejyseha OpraHH3oBaHa Off jenoBa
npesy3eha udja cy cefHIITa y OTUEIUbEHUM penyGaHKaMa H fla Cy THME yMareHa
cpefcra THX npefyscha. CaMHM THM. cMakbeHe cy M MOIYRHOCTH moBepHola Aa
HaMHpe CBOja NIOTPaKHBaHa HacTala y BpeMe Kajla ¢y ITOC/IOBHE jelliHHIle Oule cac-
TaBHH [e0 OBHX mpefyseha. AnH, HeMOryhHOCT eBeHTyalHOr perpeca, Npema
cajlallllbeéM CTaky CTBApH, HeMOTYRHOCT 1a ce pagHHIMMA KOJH paje CpelicTBHMA Y
APYLITBEHO] CBOjUHH. ynyhyje Ha 3ak/bydak ja oBa npefyseha He ojrosapajy 3a
obaBe3e MaTHYHOT Mpejy3eha Koje HHCY Y BE3H ca MOC/IOBakeM PaHHjHX MOCTOBHHX
jefHHHLA. Y IHTaky cy noceOHH YCIOBH KOJH CY MPOY3POKOBATH OPTraHH30BaHe OBHX
npenyseha. TH ycIOBH HCTO TaKo, THMHTHPAjy OTHOCE OBHX Npeay3eha ca npemy3ehem
OJ1 uMjer cy fena opraHu3oBaHH. CBe TO MOrJIO GH J1a HMa 3@ ITOCTIE/IHIYy HHCOMBEHT-
HOCT OBHX Ipejly3eha ako OH ce NpHXBaTHIa BHXOBA HeOIrPAaHHYEHA COTHIAapHa OIro-
BOpPHOCT 3a o0aBe3e MaTH4YHOr npefyseha. Tume OH pajgHuHlyl OBHX Npeayseha
H3ryOHIH MOTYRHOCT pafia ApYIITBEHHM CPEJICTBHMA M Apyra npaBa Koja MOTeHIH-
jalTHO MOTY J1a OCTBape TpaHchopMallijOM JIpYLITBEHE CBOJHHE.

Huje 1oOMHHAHTHO TIpaBo pajiHHKA Y 3ay3HMamy HaBefleHor craBa. OCHOBHO je jia
je onpebeHn npuBpeHH cyGjeKaT HacTao Mof creunuIHUM OKOTHOCTHMA H JIa ce
IIPOTHBH INPHPOJH OCHHBama Ipefyseha eBeHTyasHa MOryhHOCT jla 300r HeKHX
obaBe3a Koje cy paHHje HacTase, ofMax jjobe H JI0 keroBor npecraika, Ta MoryhHoeT
OM OHJIa NPHCYTHAa ako OH ce NPHXBATHJIA OArOBOPHOCT 3a o0aBe3e MaTHYHOr
npeayseha Koje HeMajy Bese ca IOCIOBakeM paHHje MOCTOBHE je/IHHHLIE.

3ay3uMareM cTaBa jla HaBefleHa npeyseha He ofiropapajy 3a 00aBe3e MaTHIHOT
npeay3eha Koje HHCY y Be3H ca paHHjHM MOCIOBakeM JIeI0Ba TOr npefiy3eha ol KojHX
Cy OpraHM3oBaHa HOBa JIpyllTBeHa Ipejiy3eha, He CoOpH ce MOCTOjake Bese ca
MaTHYHHUM npefty3eheM H caMuM THM ofipebeHor KoHTHHYHTeTa, Telko 01 Morao jia
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ce IIPHXBATH KaTE€rOPHYaH CTaB fIa y OBOM C/y4ajy He MocToji OHIIO KaKaB KOHTHHY-
urer. Taj KOHTHHYHTeT NOTBphYyje cama YHHCHHLA [a je 1eo0 MaTHUHOr npefyseha,
Koje je Takohe OHIO y JAPYIUTBEHO] CBOJHHH OPTaHH30BaH Ka0 HOBO JIPYIITBEHO
npenysehe. OKOMHOCT fla je O OBOr OPraHH30Baia JIOLUI0 MHMO BOJbE OpraHa
yIpaB/baka MaTHIHOT Npefy3eha, a Ha OCHOBY NOCeGHOT NPONHCA KOJUM jé KOHCTHTY-
HCAHO NPaBO paJHHKa [TOCTOBHE jeJHHHUIIE [1a IOHeCY TaKBY OUTYKY. He NPEeKH/Ia CBaKu
KOHTHHYHTET ca TiM npefy3eheM. OCHOB 3a Takap 3aK/by4aK HaJlasH Cce H y CaMoj
Ypenodw, y ofipenbama xoje ypebyjy nurame craTycHHX npomena.?) Jep. npeasubeno
je, 3aHcTa camo y ofpebeHuM ciydajeBuma, fla Braga Moxe Jla JoHece ofinyKy jia ce
npefysehe OpraHM30BaHO OJ jeJlHe HIHW BHINE MOCTOBHHX je[IHHHLA, NPHIOJH
MaTHYHOM Tnpefty3ehy.

2) - ObaBe3e Koje ce 0HOCEe HA OCTOBHY jeJHHHILY

[Tocnosxe jeHHHHue HEMEij IIpaBHH CyﬁjeI(THBHTET. Ia caMuM THM HE.HPEY?SHMajy
caMocTainHe obaBese Yy MpaBHOM TNIpOMETY, Oe3 OGBHPEI Ha cBCHTYyalHa oBnaiherma !

NIPaBHOM IIPOMETY, Kao H MpaBo Ha IocedaH oOpavyH pe3y/rara nocropama.d 3a
HBHXO0Be 00aBe3e ofrosapa rnpeysehe YujH cy IEO H HACTYII Y MPAaBHOM TIPOMETY YBEK
je mon oupmom npeny3seha. M3 Tora npousnnasu fa MaTH4Ha npefy3eha ofroBapajy
3a cBe 0DaBe3e Koje Cy 3aCHOBaHE H3 I10CII0Bakha ca MOCTOBHEM je[IHHALIaMa.

Y Be3u ca oBuM oOaBe3aMa Morsa OH fia ce HalpaBH pa3fHKa H3Meby nocnosa
YHJH je YKYITHH eKOHOMCKH echeKaT peaH30BaH y MaTHYHOM npefysehy, on nocnosa
IH]H ce eKOHOMCKH eheKar y e MHH WIIH [IeTHUMHYHO Opa3sHo Ha HMOBHHY NOCTOBHE
jemunme. Jep, Kaja ce HMa y BH/Y J1a ce HOBa Mpejlyzeha opraHusyjy off MOCTOBHHX
jelHHHIIAa, OHla y Ta cpejcTBa yJa3H MMOBHHCKA KOPHCT KOja je ocTBapeHa Ofi
KOHKPETHOT IpaBHor nocna. Crora ¥ nuTame 3aliro nosepuoun w3 CP Jyrocnasuje
He OH Ta CBOja IOTPakKHBaka OCTBAPHIIH Off OBHX HOBHX JIPYLUTBEHHX Npefyseha.

Hema pasnora f1a ce He NPHXBATH CTaB Jla HaBeleHH NIOBEPHOLH HMajy NpaBo Ja
3axTeBajy la HM JpylITBeHa npefy3eha opraHusoBaHa Off THX MOCIOBHHX je[IHHH1(A
n3Mupe oBe oOaBese. OHa O THME 3aXBaTHJIa caMoO Ieo cpeficTaBa KojH je nopehan
3axBa/byjyhH NMpeHOCY HBHXOBHX CpeficTaBa y U3BplIewy ofipeheHor npaBHOr mocha.
TuMe ce He THpa HUILITA Y IMOBHHY KOja je cTeyeHa Ha JIDYTH HauHH.

I'Ipeua TOME, TMOBEPHOLH MATHYHOI ﬂpﬁﬂ)ﬂ&hﬂ H3 NMOCNOBaH:a ca MNMOCIOBHOM
jeMHHIIOM KOja je OpraHH30BaHa Kao 11oceGHO IpylITBeHo npefy3ehie. umajy npaso ja
3axTeBajy fa M To npeftyzehe u3amMupn obGasese MOJI YCIOBOM J1a je YKYITHA eKOHOMCKa
KOpHCT Off TOT MOCTa OCTBapeHa y MOCNOBHO] jeAHuI. pymTeeHo npenysehe He
ofiroBapa 3a Jipyre o0aBe3e MaTHYHOT npeayseha, 6e3 003Hpa fia /i Cy 3aCHOBaHE Y
BE3H ca MOCTIOBAkEM Ca TIOCIOBHOM jeIMHAIIOM, KO jé eKOHOMCKA KOPHCT y LETHHH
peanH30BaHa y MaTH4yHOM npefysehy. Hajsan, Morna Ou fia ce yTBpbyje U ieTuMHIHA
OJITOBOPHOCT JIPYIITBEHOT Nnpejy3eha ¢ 003HPOM Ha JIe0 eKOHOMCKOT edhekTa Koju je

7. Ynan 11/a ¥YpenGe
8.  Unan 3/6 3akoua o npeay3ehuma
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OCTBapeH Y HMOBHHH IOCNOBHe jeldHHle. PasyMme ce. JIpyro je muTame KBAHTH-
(brKauHje TOr HMOBHHCKOT eheKTa. AJTH, TO je jelaH O OCHOBHHX NPHHIIUIA KOjH ce
NpHMEmYje Y ClIOPOBHMA ako pacriopebiBama oGase3a uamehy npenyseha HacTamux
CTAaTyCHOM IIPOMEHOM Tofienie npefgy3eha. Y TOM choyuajy cBakO HOBOHACTAJIO
npejiy3ehie ofroBapa 3a obasese y OJHOCY Ha cpefIcTBa Koja cy My pacniopebena. 360r
Tora Ou OBaj MPHHUHKN Tpe6arno jla Gy/le MPHCYTaH M Kajia ce yTBphYyjy o0aBese 3a Koje
ofroapajy npefyzeha opraHH3oBaHa OJf MOCIOBHHX JeIHHALE, C OO3HPOM Ha UHELEH-
HIly [Ia OHa NIPeY3HMajy CBY HMOBHHY THX IIOC/IOBHHX Je/IHHHAI(A.

3) - ObaBese H3 nociI0Bamka ApyniTBeHOr npeayseha

HoBoopranu3oBaHo JIpyluTBeHO npefysehe ofroBapa CBHM CpejcTBHMA 3a
oGaBe3e U3 CBOr MOCIOBama, Kao H cBa Jipyra npefyseha. OBaj cTaB NMPOH3HIA3H H3
onrosapajyhux ofpefnaGa 3akoHa o mnpefiysehiMa M uHbeHHle a oBa npemyseha
06aBIbajy IPUBPE/IHY IeIaTHOCT. 3HAUH, caMa YHH-CHHLIA []a Ce Ha OCHOBY OJLTYKE Paji-
HHKa TOCIOBHE je[IHHHIIE OpraHu3yje ApylUTBeHo mnpenysehe, oHga To mpejysehe
ofiroBapa 3a oGaBe3e npey3eTe y MpaBHOM IIPOMETY ca TpehiM THimMa.

Ha ocHOBY HaBeJleHOT cTaBa NpOM3WIa3u fa OBa mpeyseha Mory fa npecraHy
360r OTBapama CTeYajHOr NOCTYIKa | fla cBa HMOBHHa Oyjie 0TybeHa pajii HAMHpeHa
noBepunalia. Jep, TO je pH3HK MOCNOBamka CBAKOT MNpefy3eha, pu3HK ynarama cpejl-
cTaBa y OCHHBama Mpejyseha.

IV IMoTpaxupama maTuunor npenyseha

ITopen oGase3a MaTHYHO npefy3ehe MoXe ja uMa i oapebeHa noTpaxuBama
npema apyruM npefysehuma y CP Jyrocnasuju. Ipakca Beh ykasyje Ha Taj npoGrem.

Kaga ce mobe of craBa jla Hema HHKAaKBOr KOHTHHyHTeTa H3Meby OBHX
ApYIUTBEHHX NpAy3eha 1 MaTHYHHX npefyseha, ofroBop je jemHocraBan. HoBoopra-
HH30BaHa JIpylUTBeHa npejlyseha HeMajy HHKakBa NpaBa Yy OJHOCY Ha OBa
TIOTpaXXHBaka.

MebyTuM, Kajia ce NPHXBaTH 1I0CTOjake OIpeheHOr KOHTHHYHTeTa, OHJla IPOH3-
HJIa3H Jla IPYLITBEHO Npefly3ehie MOXe J1a HMa NIpaBa y OJIHOCY Ha OBa NOTPaKHBAKA..
C M 11TO G ce W OBJle NPaBHJIA pa3iuKa H3Meby noTpaxnBama Koja cy y BesH ca
TMOC/IOBaEM MOCTIOBHE je/IMHHIIE H [IDYTHX MOTPaXKHBama.

1) - IloTpaxuBama U3 M0CJI0BabA NOCTOBHE jeHHHIIe

[Ton oBHM MoTpaXHBamHMa TOfIpasymMeBana OH ce OHa MOTPaXKHBaka Koja cy
HacTaJla H3 ITOCIOBamha caMe MOCJIOBHE JeIHHULE Y TOM CMHCTY IITO GH ce OYeKHBAHH
€KQHOMCKH ehekar TpebGaio HeloCpeHO J1a Ofipa3k Ha HMOBHHY NOCTIOBHE je/JHHHIIE.
3HauH, /1a je GHO paHHje ocTBapeH noBehao GH HMOBHHY ITOCTIOBHE jeTHHHIE a CAMHM
THM H npejtyseha Koje je o1 ke opraun3oBaHo. Pasyme ce. (hakTHUKO je nHTame KOjH
¢y To nocioBd. Ha4enHo TO cy oHa norpaxuBama KOja Cy HacTala Ha OCHOBY
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HCIMopyueHe " poGe HIH W3BPLICHHX YCIyra, KOjH Cy pe3yiraT paja pajHuKa Te
MTOCTIOBHE jeNHHIE. Y CYJICKO] TPaKCH NPHCYTaH je CTaB Jla je OBO Npejty3ehe akTHBHO
METHTHMHCAHO []a TPaXKH M3BpLICH:-E. OJHOCHO PACKHl YTOBOPA KOJH je 3aK/bYuHsIO
MaTHYHO Npefy3ehe y Be3u ca MOCIOBHHM NMPOCTOPOM Y KOMe j€ MOC/IOBHA jeTHHHLA

o0assbana pHBPEIHY nenamoc*r.n)

Cpa oBa NMoTpaXKHBama yiilna OH y UMOBHHY Ipefy3eha H ciyxuna 3a 00aB/barmke
NpUBpeIHe JlenaTHOCTH. buna Ou, 3Haun. y HCTOM pPeXHMY Kao H OcTajla HMOBHHA
paHHje MocnoBHe jetiHuLe. Ha Taj HaunH npefy3ehe OH H y OfIHOCY Ha NOTpaXHBakha
OMJIO ¥ HCTOM OJIHOCY Kao H Yy noraeny oOaBe3a H3 MOCIOBa KOJHMA je HEeMmocpefiHa
eKOHOMCKa KOPHCT OCTBapeHa Ha HMOBHHH IOCIIOBHE Je[IHHHULIE.

3HauH, ApYWITBEHO Npejysehe ofrosapa 3a oGaBe3e H3 MOCIOBaWma paHHje
MOCTIOBHE je/THHHIE VKOIHKO ce eKOHOMCKH edeKaT H3 THX IOCIOBA HEIOCPETHO
Ofpa3Ho Ha HMOBHHY ITOC/IOBHE je[IHHHULE KOja je TocTana HMOBHHa ipeayseha. ¥ nero
BpeMe, 0BO INpefy3ehie HMa nMpaBo a OCTBapH NOTpaXHBamka MATHUHOTr Npeayseha
KOja cy H3 HEllOCPeIHOT MOCIOBakha ITOCIOBHE Je[IUHHALE, Pe3ynTaT paja pajHuKa Te
TIOCTIOBHE jeIHHHLIE.

2) - Ocrana noTpaxHBaia MaTHYHOT npefy3eha

[pywiTseHo mnpefysehe OpraHH30BaHO Ofl MOCTAOBHE Je[HHHIIE MATHYHOT
nipeny3eha He ofrosapa 3a oGape3se Tor Mpefyseha na camMuM THM He MOXKe J1a TIpeTeH-
Jlyje Ha MOTpaXXuBakba KOja HHCY Y Be3H ca M0CTI0BakheM OBE MOCTOBHE jeIHHHLIE.

MebyTaM, Moro O f1a ce H3BpLIM 00je/iHmbaBae OBHX CPEJICTaBa MATHYHOT
npefyseha Ko ApyuiTBeHor Ipeayseha Tako wro Ou Hcra Ouna mop nmoceGHAM
pesxumoM. Hanme, n3 Tix cpefictapa Morna OH fla ce HaMHPY]y TIOTPaKuBamba npeMa
MaTHUHOM npeny3ehy npyrux npeny3eha ca tepuropuje CP Jyrocnasmje. 3amro 61
IYAKHULE MaTHYHOT Nipefly3eha KOPHCTHIIH Ta cpejicTBa, a Y HCTO BpeMe, IIOBepHOLHA
OCTay HeHaMHpPeHH HaKo MaTHYHO npefysehe noceyje u APYrHM CPeICTBHMA H3Y3eB
OHHX KOja Cy KOJI IpYIUITBEHOr Ipefdy3eha OpraHU30BaHOL Off MOCIOBHE jeIHHHLE
MaTHUHOr npefy3eha. r

INpowusnunasu ga OM MoOrya fla ce NpH3HA aKTHBHA JIETHTHMAUHMja APYLLITBEHOM
npefy3ehy ¥ y nmornefy OBHX cpelcraBa, Koja OM OH/Ja HaMeHCKH KopHiliheHa 3a
Hamupeme Apyrux nopepunal u3 CP Jyrocnasuje. CieICTBEHO TOMe, JIPYLITBEHO
npefy3ehie OM OHIO ITACHBHO JIETHTHMHCAHO IIpeMa I[OBEpHOLUMA MaTHYHOLD
npenyseha, anu caMo JI0 BHCHHe CpeJICTaBa Koja cy OCTBapeHa Ofl Iy’KHHKAa MaTHYHOT
npeny3eha.

V Crarycie npomene

.

Hageniena sipyimirseHa npefyseha uMajy orpaHHuera H Yy MOTNENY CTaTYCHHX
npomeHa. OHa He MOTY BPIIMTH CTATYCHE NPOMEHE, KAao HH NpeTBaparme JPYLITBEeHE

11. Tlpecyna Buwer npuppennor cyaay Beorpany ITx. 5282/93 on 25.11.1993
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CBOjJHHE Y Jipyre OOJIHKE CBOJHHE, a THME H TPOMEHe CBOT 00JIHKa OpraHH30Bama, 6e3
carJlacHOCTH Bﬂa,ne.lz)

OBHM OrpaHHYEH:EM ce He JIHpa Y caM HjeHTHTeT npefy3eha. Ilpenysehe eramuc-
THpA Kao NPaBHH cy0jeKaT, IOHOCH H OIITYKe O NPOMeHH 0O/IHKA H CTaTyCHAM NpoMe-
HaMa npejty3eha. ¢ THM ILITO HCTe HUCY NYHOBaXKHe ako Brapma He fla carnacHocT Ha
nere. MebyTum, HefloOHjame carmacHOCTH He YTHYE Ha Jlalbu paj npeayseha ca moc-
TojehilM cTaTycoM JIpYyIITBeHOT Npefy3eha.

AnH, y OKBHPY OBHX npeflyzeha nocTojH M rpyna o 4HjeM fabeM NOocTOjamy
HCK/bYUHBO Oinyuyje Briaga PenyGnuke CpGuje. Hanme, Kafa cy y nuTamy MaTHIHA
npefyseha unje je cefiMiTe Ha TepuTopHjH PenyGmuike Cpricke i Penybauke Cprcke
KpajuHe, oHa Bnajia MoXe, Ha 3axTeB THX Ipefly3eha. JOHeTH OIMIYKY O NpHNajaky
JpYUITBeHOT npeny3eha MaTHIHOM npcnyaehy.u) Tunme osa npemyseha nobujajy kap-
aKTep MpHBPeMEHHX Mpefy3eha ¢ THM LITO ONYKa O MpecTaHKy HHje OBnallhere
OpraHa yipasibaka npefyseha.

VI IlpaBa pagnuka npeMa cpeJcTBHMa Y APYIITBEHO] CBOjHHH

Papnuim npey3eha opraHH30BaHHM Y CKIIajly ca HaBeJleHOM YpelOoM. y Hadey
HMajy HCTa 1paBa Kao H pajiHHLIH JPYTHX IpyIUTBeHHX npeayseha. FbuxoBo npaBo Ha
TpaHcchopMaliijy APYLITBeHe CBOJHHE y Apyre oOMHKe CBOjHHEe. a THME H IpaBo fa
OTKYNOM HHTEpHHX JICOHHLa CTEeKHY H BJAcHHYKa IpaBa Hajl npefy3eheM, caMo cy
orpaHHyeHa carnacHouthy Bnage. C fipyre ctpaHe, BHXOBA pliaBa He MOTy Ja Oyay
yMalbeHa y OJHOCY Ha TpaBa paJHHKa MaTHUHOr Npefyseha. YKOIHKO JPYIITBEHO
npejysehe MOHOBO yhe y cacTaB MaTHYHOTL Ipely3eha i THMe H3rYGH CBOj IpaBHH cy0-
jeKTHBHTET. Y TOM cny4ajy oHH OM UMaaH NpaBo Ha ofrosapajyhu Opoj HHTEpHHX
JICOHH1IA NPeMa YKYITHO] BPeIHOCTH CpejicTaBa MaTHYHOT Npey3cha.

VII 3akmy4dne nanomene

OpraHu3oBame JIpyIITBEHHX npefy3eha off MOCAOBHHX JeIHHHIA. HE3aBHCHO Ol
BOJ/bE OpraHa yIpaBbaka MaTHYHOT Mpejlyseha. nocieanua je npasHe H (QakTHIKE
CHTYAl[H]e HacTalle jeJTHOCTPaHHM OTLEIUbebeM MOjeHHHX penyOniKa.

Osa 1ipejiy3eha UMajy HCTH I0JI0Xa] Y TIPABHOM NMPOMeTY ca TpehuM miiMa, Kao
i csa apyra npenyseha. Opnropapajy 3a npey3ere oOaBe3e CBHM Cpe[CTBHMA
npeny3eha. OHa HHCy npaBHH cnefOeHHUN MaTHYHHX npefyseha y cmucay
YHHBep3aJiHe CyKIlecH]e, al ¢y ¥ ofipeheHOM KOHTHHYHTETY ca OBHM npeay3ehnma. Y
TOM CMHCJTy HMajy NMpaBO Ha MOTpaKHBaka MATHUHOr npefy3eha npema Tpehnm
JIHIMMA, KOja cy Moclie/iHlia MPHBPe[JHe AKTHBHOCTH PajIHHKA MOCTOBHHX jeIHHHUIA O]
KOJHX cy OpraHu3oBaHa. Y HCTO BpeMe OfroBapajy 3a paHHje Hacraje o0ase3e

12. Ynan 11 cras 2 ¥Ypepbe.
13. Ynau 11/a ¥YpenGe.
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MaTHYHOT npefy3eha YKOIMKO je eKOHOMCKA KOPHCT K3 THX T0C/0Ba peaaH3oBaHa y
HEAHHH HIH JETHMHYHO Off CTPpaHe MOCTIOBHHX Je[IHHHLIA.

OrpaHnieHa ¢y y TOMIely BplIeHa CTaTyCHHX NPOMEHa M INpOMeHa OONHKa
npefy3eha, Kao H y norne/ty pacnonarara cpeficTBHMa IIOCIOBHIX jeIHHILA Off KOjHX
Cy OpraHH30BaHa.

(unaunak npumiben: 7. 02, 1995. r.)

Bogoje Marjanovié, the judge of the Supreme Court
of the Republic Serbia

The Status of Enterprises

Summary

The author discusses the question of status of enterprises which are, on base of spe-
cial regulation, organized by parts of enterprises which seats are in the republics which
have done the violent secession. He especially treats the question of responsibility of
theese enterprises for the obligations of the source enterprises, and also the regim of
means of theese enterprises.

The author's position is that there is the continuity between theese enterprises, but
that is not the universal succession, which facit influences the obligations of source enter-
prise. The conclusion is that theese enterprises are responsible for the obligations of
source enterprise only if the obligations are in connection with the affairs of business unit
by whome the social enterprise is founded, in condition that the economic effect of those
affairs had direct influence on means which had been left at business unit. Responsibility
for the obligations which become in affairs of theese enterprises, concernes the whole
property, although there is limit which concernes the right of comitees of gowzrmnem of
enterprises on property.

Key words: responsibility - the status transformation - the means of enterprise
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Teopujcko ogjammeme 3akona o 6ep3ama on 1994, ropune

Pesnme

Y 060m wnanicy ce daje ipasHo-lleopujcko objaiurberse HaiueZ 3akona o depsama
00 1994. 200une. Ayitiop objatursasa IpasHil cMUCA0 HOpML 3aKOHA, U3HOCEhN c80ja
Ho3ulueHa u HezaliueHa 3allaxcarsa, ciilaaHo umajyhu y eudy peuwersa yipoeoHoz
bepaanckoz fipasa. Ayitiop locebHo pasmaitipa: [WepMUHOAOZU]Y 3AKOHA, [ojam U
épcitie bepau, lpedmeilt Gepaancke [lipZosure, UpasHu Hoaoxcaj Gepse, opZaHu3a-
yuonu obaurk bepae, ocHusarse bepse i 002080pHOCI 3a obasese bepae.

Kmwyune peun: 3axon; bepae; bepaarcku HocpeoHuLL.

¥YBox

Kpajem 1994. ronune Cape3sHa cKymLTHHA je IoHena 3aKoH o Gep3ama, Gep3ak-
CKOM I10C/IOBaky H Gep3aHCKHM ITOcpeIHHIHMA (Y AabeM TeKcTy: 3akoH o Gep3ama
HJIH caMO 3aKOH), KOJH je CTYmHO Ha cHary 7. jaHyapa 1995. rommHe (oGjaB/beH y
Cnyx06enom-ncty CPI, 6p. 90. o 30.netemGpa 1994. rosiHe ). OBEM 3aKOHOM ce Ha
HOB HaumH ypebyje Gep3aHcka marepnja Kojl Hac. FberoBum crynameMm Ha cHary
[IPECTao je fia BaXH 3aKOH O TPXKHIITY HOBI[@ H TpXuiITy Kanurana COPJ (,,Cr.mmet

CDPJ*, 6p. 64!89).1) OcuM Tora, TuMe je npehyTHO YKHHYTa H Ypen0a o NPOAYKTHHM
Gepsama ®HPJ o 1954. rostuse (,,Coromicr ®HPJ, 6p. 5/54), jep oH perynuiie npoyk-

1. Ya.114. Sakona o Gepsama oa 1994 roj.
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THe Gepse Ha ApyrauujH Ha4MH ofl Ypende. Ce To H3a3HBa norpeby a HAIIH MOC-
Tojelin Gep3aHckonpaBHH cyGjekTH (Oepse. GepsaHcka mnpepyseha, Komiichja 3a
XapTHje O]l BpEIHOCTH , ...) YCKJIajle CBOje aKTe, OPraHH3alM|]y H NMOCIOBakhe Ca HOBHM
3aKOHOM. Pajm makiier pasymeBama ,JyXa“ HOBOI 3aKOHAa, MOTPEDHO jeé HerOBO
O/TIEKe TeOPH]CKO O0jallEbebe.

CrpyKTypa 3aKona

3akoH o Gep3ama ol 1994. romude ce cacTojd H3 wwect fAenosa: I. OcHoBHe
onpende, II. OcHEBame u mocnoBake Oepse. III. Bepsancku mnocpegnuum, IV.
Ynpyxewe Gep3u H Oep3aHcKHX nocpenuka, V. Kasuene onpentde u VI. [lpenasue u
3aBpiliHe ofpende. 3aKOH HMa YKYIHO 115. unaHosa. Hberos pyru feo He peryJuiie
caMO OCHHBame H MocioBame OepsH, Beh H HHXOBY HMOBHHY. OpraHe. 4laHoBe,
yuecHiKe, HH(OPMHCamhe, KOHTPONY H mpecTaHaK. JIOrHYHO NMpaBHH HAYHH per-
yiicara Gep3aHCKe MaTepHje Hajlarao je 3aKOHOJaBIy J1a Hajiipe Y 3aKOHY peryJIHilie
Gep3aHcKe MOCPEJHHKE. Ma TeK OHAa Oeps3e. jep jeé HHXOBO MOCTOjambe NMpeayciaoB
OCHHBama H YCNellIHOT NocioBaka Oep3d. THMe OH ce IONPHHENO JaKiieM pasyMe-
Bamwy Oep3aHCKONpPaBHe MaTepHje.

TepmuHosoruja

OYHIIEHO je HacTOjame 3aKOHOMHKCLA J1a 3aKOH HalHIIIe Ha I1ITO jeTHOCTaBHUjH
W je3WUKH pasyM/bHBHjH HauHH. YTIPKOC TOME, Ha HEKHM MecTHMa je ynTopebbeHa
TNpaBHO HejjoroBapajyha, na u HejacHa TepMUHONOrHja. ITojemHu off yNOTpeO/beHHX
M3pa3a HUCY MO3HATH y HallleM TIPaBy, JIOK Cy MOjeJHHH Off BbHX IPEey3eTH U3 CTPaHuX
je3rKa, TakKo jia Cy Hepa3yM/bHBH HallleM YOBEKY.

I1pBO, caM Ha3WB 3aKOHa. ,,3aKOH 0 Gep3aMa, Gep3aHCKOM 1OcIOBakby U Gep3aH-
CKHM [TOCpe/IHMIMMa”, je mpepyravak. Mimajyhu y Buy npefmeT peryimucama OBOr
3aKO0Ha, JIOBOJLHO Ou GHIIO J1a ce OH Ha3Bao ,,3aKkoH o Oep3ama‘’. Takas jegHOCTaBaH
Ha3WB NOJpa3yMeBa J1a ce lbHMe PeryHilly He caMo Gep3e, Beh H MUTamba Koja cy Hell-
OCpejIHO Be3aHa 3a HHX (Tj. Oep3aHCKO MNOCNoBambe W Oep3aHCKH NOCPEIHHIH). Y
TpaKCH Ta, HHave, Hehe HUKO OClIOBI/baBaTH NpaBHM HasuBoM, Beh he ra cBu ckpaheHo
HasuBaTH 3aKoH 0 Gep3aMa unn bepsaHcku 3akoH. Mjiyhu 10rHKOM Iyraukor Ha3uBa,
Tpebano OH u fla ce 3akoH O npefy3ehuMa Ha3oBe 3aKoH o Tpefy3ehnMa, ApyrumM
TIPHBPEIHEM Cy0jeKTHMA H HbUXOBOM M1OC/IOBabY, IITO HUKOM Off 030HILHHX NPaBHAKA
He Taja Ha mamer.

Jpyru mpaBHO HeofroBapajyhiu u3pas je ,.TPXKHIIHH MaTepHjan’ (Hnp. 4. 2. cr. 1.
3akoHa), KOjUM ce KeJle la O3Hauye CBe CTBApH Koje MOy fa ce Haby y .Gep3aHcKoM
npoMeTy (koTtaimju). Takas #3pa3s 3a npefMeT yroBopa O Mpofiajy He 103Haje Hallle 00m-
rallHoOHO MpaBo. 3aT1o je OWIo MHOTO GOJBE J1a ce, y IMIbY Behie npaBHe pasyMIbUBOCTH,
YHOTpeOHO H3pa3 , ipe/IMeTH Oep3aHCcKe TPrOBHHE™ WIH ,,0ep3aHCKH NPEIMETH .
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Tpehn npasHo HeTayaH H3pa3s je ,akuent™ (ui. 3. cr. 2. Taw.l. 3akoHa). Fbume ce
XKeNu Jla O3HauYH JejlHa BPCTa ,TPXHUIHOr MaTepHjana™ y Gep3aHCKOM MpPOMeETY,
Ta4yHHje jefiHa BpcTa MeHulle. Haille npaBo He no3Haje ,,aKlenT Kao XapTijy o Bpeji-
HOCTH. 3aKOH O MeHHLH Ofi 1946. rojiuHe NMoO3Haje caMo aKLEINT Kao KJay3y/y YIHCaHy
Ha JHIY MEHHIE. MONPEKO MEHHYHOr C/Iora. KOjOM TpacaT (aKLeNTaHT) NMpHXBaTa
TPacaHTOB HAJIOT 3a HCIUIATY MEHHUHe cBoTe pemmureHTy. OTyaa je Tpebano na ce
YMECTO TOr H3pasa ynorpeOH H3pa3 ,,MeHHUA", HIH ,aKleNTHPaHa MeHHIIA™, aKO ce
KeJlel1o /1a ce HarllacH Ja MeHHila Mopa [1a Oyjie akllenTipaHa j1a On Oiia MpHM/beHa y
KOTallujy.

YeTBpTO. NPaBHO je HejacaH H M3pa3 ,TPaHCaKIMja . KOjH Ce Ha BHILE MecTa
MOMHHEs¢ ¥ 3aKOHY ca pasaHuHTHM 3HauewuMa (Hip. u. 10, er. 5, um. 21, cr. 1. Tau. 6,
...)- TO je cTpann H3pas. KOji y EHCIeCKOM 1 (hPaHLyCKOM je3HKY HMa TaUHO ofipeheHo
3Hauyewe. OH ce Hajuenthe ynotpeG/baBa 1a O1 ce 03HAYHIO U3BPIICHE OeP3AHCKHX
NOCIOBa MyTeM NpeHoca edekara, pode HAH HOBL@A ca pauyyHa Je[HOr Oep3aHCKOr
4IaHa Ha padyH jpyror. OH ce. OCHM TOra. 4ecTO KOPHCTH H 33 O3HAYaBaHe caMOor
Oep3aHCKOr Nnocna, ypyuewe edekara HiH pobe Kyrily. HIH HCILTATY LEHe MpofiaBLLy.
Y HalleM npaBy H3pa3 , TpaHcaKilija™ HHIITA He 3HauH. YHHH ce [a ra je Halll 3aKOHO-
THcal] KOpPHCTHO OHJia Kafla HHje OHO CHrypaH KOjH JIpYTH H3pa3 fomaker je3nka ja
ynoTpeOH. 3aTo je yMecTO TOr H3pa3a TpeGao 1a ce KOPHCTe, Ha oiroBapajyhiM Mec-
THMA, H3pasy ,,6ep3aHCKH MOCao™, , H3Bpiliee Oep3aHCKOr Mocaa™. , JIPEHOC XapTHja™,
HHCIIaTa 1eHe™, ,,00pauyH NnoTpaxuBama i3 Oep3aHCKHX MOCI0BA™ WIH HEKH IPYTH
HaMma pa3yM/BUBH]H U3pas.

[TeTo. u3pa3 ,,yuyecHHIH Ha Oep3i’ He OIrOBApa OHOME LLITO Ce BHME Y 3aKOHY KelI
J1a 03HauH (Wi 43-62). Je3uuko 3Hauere peyn ,,yuecHHK * yiyhyje Ha Jmlle Koje yIecTBY]e
y Bpliewy HeKor nocta. Taj nocao y Gepsu On Tpebano aa Oyje KoTalmja (TproBHHa).
3akoH, MebyTiM, y yuecHrKe yOpaja 1opejl JHlia Koja YuecTBY]y ¥ Oep3aHCKO] TPrOBHHH
(Opokepu Gep3e B OpokepH YiaHoBa Oep3e) U THI@A Koja He CMejy 1a Y H0] VUeCTBY]Y. Kao
IITO ¢y Dep3aHCcKH KOHTPOJIOPH. WIH KOja HeMajy MPaBo Jia Y HOj YYeCTBY]Y, Kao LITO ¢y
noceTHol. OTyia ce Taj H3pas NojaB/byje Kao npeysak. 3aKOHOMHEAll je MOrao JIa YMecTo
TOr M3pa3a ynorpeOH H3pa3 ,Oep3aHcKu cy>KOeHHIm™, 3a (hH3HMKa M@ Koja, Kao
CykOeHHIH Oep3e HIM HEHHX WIAHOBA, 00aB/baly MM KOHTPOMMINY Oep3aHCcKy
TPIOBHHY. a J1a IOCETHOLIE U3[IBOJH Y IToceOHY BpeTy Oep3aHCKHX cy0jeKaTa.

Illecro, HaMa cy Hepa3yM/bHBH H H3pa3H AHTJIOCAKCOHCKOT NpaBa, Kao WITO CY
,»OpoKep™, ,,0pOKepPCKH HAYHH NTOCTOBamka™ WIH , JIHIePCKH HaulH [mocnoBama’ (Wi 3.
cr. 2. Tau.7, wi. 43-50, un. 76,81, 84... 3akoHa 0 Oep3ama). AHITOCAKCOHCKH NPaBHULH
OpoKepoM cMaTpajy CBAKO JIHle KOje BpLIM Oep3aHcKe MOCnoBe 3a Tyh pauyl, 0e3
0031ipa J1a JIH KX BPIIM Y CBOj¢ HME WK Y Tybe HMe. 3aTO je OH HIIH 3aCTYNHHK HIH
KOMHCHOHAp Haller npasa, Te Cy TH H3pasH Tpebanu jla Gyay u ynorpeGbeHH Y
3akoHy. [IunepcKH HauUH 110CIOBakka MOCTOH OHJlA Kajla JeHO JHlLe (Anaep) Kynyje
edpekTe UnH poly jedpTHHHje Of je[HNX. a O HX JIpYrHMa MpoIao ckymbe. To je. y
CTBApH. BpILekhe TProBUHE HIIH NpeNpofiaje y HallleM Npasy., Te je Tpe6ano ia ce yio-
Tpebe H3pasH ,,TProBHHA™, IIpenpofaja™, ,Tpropall” Wit , ipenpogasai”.
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Hajsan, 3akoH ynorped/baBa H3pas , ,0ep3aHCKH MOCPEIHHK " 3a IpaBHa JiHila Koja
Cy ce perncTpoBaa 3a Gep3aHcKy TProBHHY HIH nocpefoBame (un.3. 37. u 74). Kako
je Taj H3pa3 BHIIE YTOBOPHE, HEFO CTATYCHOINIPABHE MPHPOJIE, Te KaKO 3aKOoH JI03BO-
TbaBa caMo aKIHOHAPCKHM JIPYIITBHMA Jla ce OaBe OGep3aHCKOM TPrOBHHOM I 1IOCpe-
noBameM (MCK/bYuyjyhH (bH3MUKA NHI@A), NMOrofHHje OH Omno fma ce ynorpeGHO
CTaTYCHOTIpaBHYU H3pa3 ,,0ep3aHCKO APYILTBO™, ,,0ep3aHcKa KOMIaHHja™ uii ,,.0ep3aH-
cko npefysehe”. Tume O ce 3akoH 0 Gep3ama BHIIE YeKIaaHo ca ITpennorom HoBor
3akoHa o mpeaysehiMa, dije ce IOHOIIeHe YCKOPO OYeKy]e.

bep3ancKH CHCTEMH Y CBETY H Halll CHCTeM

C 003HpOM Ha caMOCTAITHOCT OGep3H Y OJJHOCY Ha JIPXKaBY Y YIIOPEJHOM NpaBy 1Moc-
TOje TPH CHCTeMa Oep3H.

ITpsH je cucTeM caMocTanHux Oep3n. Y wbeMy Oep3e AMajy MOI0Xaj CaMOCTaTHHX
yApYXehba BHXOBHX WiaHoBa (1uepa i Opokepa). To 3Haun 1a Gep3ujaHil (T). laHac
Oep3aHcKa JpYIITBAa) caMOCTalHO OCHHBajy Oep3e, ynaxyhH y mHX CONCTBEHN KalH-
tan. Bep3e cy caMocTalHe Y CBOM IIOC/IOBaKY, Y KOME MOTY Ja y4ecTBYjy camo
YJAHOBH, @ OcTanH cyGjeKTH caMo Mpeko 4YnaHopa. UnaHoBm Mory fga Oyay Kako
TpaBHa. Tako # (pu3H4Ka nuua. Pusnuka auua. MebhyTHM, HeCTO MOTY Jia ITocnyjy ¥
Gep3u caMo y OKBHpY Gep3aHcKHX KoMmnaH#ja. McKbyunBo nipaso ynpasmbara Gep3oM
HMajy YIaHOBH, Te IpXKaBa HeMa yTHIlaj Ha HheHO ylpaB/bakhe, OCHM Kajla ce U cama
TnojaB/byje Kao jeflaH ofl 4jaHoBa. [IpXKaBa 3aJpXXaBa caMO NpaBO CTPOre KOHTPOJE
nocnoBama Geps3n u Gep3ujaHaia. OHa Ty Npefy3uMa OLITpe Mepe NpeMa BHMa, pajiu
CripevdaBara WIH OTKIamaka Behnx nopemehaja Ha Oep3aHcKiM TpxkuinTHMa. OBaj
CHCTEM je YIJIaBHOM 3acTYIJBEH y aHTTIOCAKCOHCKMM 3emibaMa (Benmka Bputannja,
CA]Jl, Kanana, Aycrpanyja ...), Te ce 30Be H aHITIOCAKCOHCKH cicTeM. Hajpehe Gepse y
cBeTy cy ypebeHe no opom cucremy (bbyjopika edpexrHa Gepsa. JIoHgoHcka, CiH-
ranypiika, XOH-KOHIIKa...). 360r cBOje CyNepHOPHOCTH Y OJIHOCY Ha Jpyra JBa
CHCTeMa, OBaj CHCTEM CE CBE BHILIE ILIUPH Y CBETY.

Hpyru je cucrem nomycamoctanHux 6eps3n. OH je Hacrao y Hemaukoj, Te ce 3aTo
30Be H HEMAuKH WIIH TepMaHCKu cucreM. BHo je mpumMermseH y Gep3aHCKOM MpaBy
Kpamesune Cpbuje u kachuje y Kpamesunn CXC. Te Kpamesunn Jyrocnasuju. Y
HBeMy, MOpeN 4aHoBa, y Gep3aMa MocToje H NpohecHOHaIHI Oep3aHCKH TIOCPETHAILNT
(maknepn). Meby mHMa cy HajBaKHU]H 3BaHHYHH T1OCPEHHUM (KypCMaKIIepH), Koje
TIOCTaBIba H CMEHYje HaJITIesKHH IpsKaBHi oprad. OHH cy IpXKaBHH cITY>KOEHHIIN, KOJH
cy jenuHH oBnamrheHH A2 TOcpedyjy y 3BaHHUHO] Oep3aHcKo] KoTaumju mameby
ynaHoBa. YnaHoBu Mory f1a Oyay camo OaHKe U jipyre (pMHaHCHjcKe OpraHm3aliije.
Bep3a ce ocHUBa OIITYKOM HaJUIEXKHOT [IPXKABHOT OpraHa. a ocTylak OCHHBakba CIpo-
BOJIH NPHBpETHA KOMOpa Ha MHULHJaTHBY 3aMHTEPECOBAHHX OCHHBava (OaHaka). Y
CBHM opraHmma Gep3u, TMopejl NMpeJICTaBHUKA WIAHOBA, YUECTBY]y H NpEJICTABHHLM
[Ip:KaBe, TAKO Jla OHAa UMa CHaXXaH YTHLA] H Ha HUXOBO ylpaBibakbe. KOHTpony Gep-
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3aHCKOT II0C/IOBaka ApXkasa CIPOBOJIH MPEKO CBOT KoMmecapa y cBakoj Gepsu, Koju
NpHCYCcTBYje OGep3aHCKUM cacTaHILMMa | ydecTsyje y yrBphuBamy Kypcesa.

Tpehu crcrem je cHcTeM HecaMocTanHux Gep3u. Y meMy Oep3e HMajy Monoxaj
JaBHHX TPXKHILUTA, HAa KOja HMa cloOO/IaH NMPHCTYI CBAKO MOCIOBHO CIOCOOHO MTHIIE
paji KyNoBHHE MJH npofaje edekaTta WiH pobe. Mebyrum, To nHue (rmoceTHaalr)
MOXe JIa Tpryje NnpejMeTHMa KOTallHje caMO MNpeKo NMPO(eCHOHATHIX Oep3aHCKuX
IOCPe/IHIKa (areHara, pylITaBa), KOji HMajy HCKIbYYHBO MPABO Jia 1ocpenyjy y Oep-
3aHCKOM NPOMETY (MOHOINOI NMOCpe/ioBarka). TH Nocpe/IHUIE HMajy CTaTyC IPKaBHHX
cmyXOeHHKa, Te He CMejy JIa 3a CBOj pauyH TPryjy epeKTHMA, HHTH J1a ce GaBe GHIOo
KAaKBOM [IpYrOM NpHBpeHOM AefaTHourhy. Bep3e ce OcHHBajy H yKHIa]y OIITYKOM
HaJUUIeXKHOT IDXXaBHOT OpraHa M HeMajy CBOJCTBO MPaBHOT JHUA. FbuMa ynpasrbajy
noceOHH Oep3aHCKH OpraHH, Ha YHJH pajl ofIyvyjyhd yTHlaj BpLIK [pXkKaBa MpeKo
CBOJHX MpEJICTaABHHKa Y HWUMa. 3aTO ce Kaxe Ia oBe Gep3e HMajy CTaryc ApXKaBHHX
cnyXOu. Hajuiue cy npuMereHe y poMaHCKHM 3eMbama (Mtamuja, @paHiycka...). Te
Ce H CHCTEM YECTO Ha3HBd POMAHCKHM CHCTEMOM.

Haunr 3akoHofaBali ce Hitje OIpeieIHO HH 3a jeflaH O] ONHCAHMX CHCTEMA Y THCTOM
Buy. Havenno on je 3akoHoM ox 1994. rommHe MpHXBAaTHO TepPMAHCKH CHCTEM. ca
OpOjHHMM NpHMecaMa aHIVIOCAKCOHCKOT CHCTeMa. 110 CHCTeMy OCHHBama, Gep3aH-
CKOT [I0CPefIoBaka, KOMecapy, KOHTPOITH Hajl IPOMEHOM aKaTa Oep3e. ’eHHM cTaTyc-
HHM [IPOMEHaMa H HaJl HMEHOBaMEM JHPEKTOpA, HAlll CHCTEM je CTHYaH HEMauKOM.
MebyTtuM, o BpcTama cyGjekara Koju Mory fa Gyay wiaHoBH Gep3e. MO HHXOBO]
CaMOCTAITHOCTH Y yIpaBibatby 0ep30M H 10 HAUHHY HHXOBOT MOCIOBaHha HAlll CHCTEM
ce NMpHOIHIKABA aHTTOCAKCOHCKOM CHCTeMY. YcBajare MeLIOBHTOr cHeTeMa Y 3aKoHy
nopceha Ha NPaBHO eKCMEPHMEHTHCAHE NIPUBPE/IOM Y BpeMe 3aKOHa O YAPYKeHOM
paiy, LITO je Aas0 JIolile pe3ynTaTe.

ITojam u BpcTe Gep3n

3akoH o Oep3ama He flechunnie Gep3e. OH camo ofpebyje na ce wuMe ,.ypebyje
OCHHBaH-€ H NocjoBamke Oep3H H Oep3aHCKHX nocpenHuka™ (um.l.). Mnak, cucrem-
aTCKHM TyMadereM ce [ofa3d [0 3aK/byuka jla cy Oep3e. MO meMy, HelpoHTHa
aKI[HOHapCKa JIPYNIITBa, Koja ce 0ape OPraHH30BamkeM TPrOBHHE Ipe/IMETHMA KOje Cy
MIPHMHJIE Y CBOj IIPOMET (KOTalujy).

[Tpema BpcTH npeMeTa Gep3aHcKe TProBiHHe 3aKOH NPaBH pasmHKy u3Meby pos-
HHX H (pHHaAHCHjCKHX Gep3u (un. 6, cr. 1). Ha poGHum Gep3ama ce Tpryje poGoM i

»(PHHAHCH]CKHM flepuBaTHMA™ (4. 53),2) a Ha (DHHAHCH]CKMM. XapTHjaMa O Bpejl-
HOCTH, [IeBH3aMa, IUIEMEHHTHM METalHMa, ,JKHPATHHM HOBUEM™ H (DHHAHCH]CKIIM

2. ,dunaHCcHjcKH NepHBaT" je joll jefan CTPAHH H3Pa3 KOJH He OjiroBapa AyXy nauer jesnka. Pun-
aHCI!jCKH AEPHBATH CYy, ¥ CTBapH, 3axKJby4cHH, a HEHIBPUICHH TIPEHOCHBH POYHH GCPERHCKH
NOCnOBH, KOjH MOrY fia ce Kynyjy Wan npofajy 10 TpeHYTKa cBoje focnenocti. TIpakTusno,
KYNyjy ce€ u npopajy Ha Oep3y 3ak/byuHHle MO THM NOCIOBHMA, Tako Aa 6u 0ombH u3pas Guo

»POUHE 3aKBbYUHHLE" HIH  HIBelleHe XapTHje™.
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fepuBatuMa (4. 52). [IpaBHu 3Hava] pa3HKOBamba OBHX BPCTH Gep3H je Y TOMe ILTO
3axkoH ofpebyje jacHo Koju ¢y TH opranu. [Topej Tora, yecTo ce pa3nukyjy Gep3aHcka
TIpaBH/Ia O TPTOBAHA POOOM H TPrOBHHH e(DeKTHMa.

ITpema pasHOBPCHOCTH MNpejiMeTa Gep3aHCcKe TProbrHe 3aKOH pasiuKyje Cleln-
JanH30BaHe ¥ MeloBuTe (ommTe) Gep3e. AKO ce Ha Oep3H Tpryje caMo JeTHOM BPCTOM
npeaMeTa (HIp. caMo TMOJLONPHBPEIHHM IIPOH3BOMMA), OHJIA je OHa CMel(HjaH30-
BaHa. AKO ce Ha H0j Tpryje ca BHIlle BpCTa MpejIMeTa, OHJla je OHa MelloBHTa (Wi. 6.
cT. 2). 3ato MelioBUTa Gep3a MOCTOJH KAKO OHJIa Kajl ce Y 0] Tpryje podom u edek-
THMa, TaKO H OHJIa KaJi ce Y HO] TPryje pa3aHuHTHM BpcTaMa pobe (MelloBHTa poOHa
Oep3a) min epekara (MelloBuTa (pHHaHcHjcKa Oep3a). 3aKOH caMoO 3axTeBa fa y
MEITIOBHTO] Gep3H MOCTOje OPraHH3alHOHH 1(e7I0BH 32 TPTOBHHY CBAKOM BPCTOM IIpef-
MeTa. TH Ie7TOBA HEMajy CBOjCTBO NMPABHOT NHLA (4. 6. cT. 3.).

Hajzan, 3akoH pa3nukyje iBe BpcTe huHaHcHjcKHX Gep3H (9. 18. ct. 2.1 3.). Ha
jeIHEMa ce Tpryje , KHpPaJTHHM HOBLIEM, MEHHLIOM, Y€KOM, IeBH3aMa, KPaTKOPOYHHUM
XapTHjaMa OfI BPEe/IHOCTH, 371aTOM H IDYTHM IUIeMEHHTHM MeTannmMa“. OHe Mory fia ce
VCIIOBHO HA30BY BaJyTHAM, JIEBH3HHM UITH HOBYaHHM Gep3ama. [{03BoIy 3a BLUXOB pajl
n3naje Hapopne Ganka Jyrocmasuje. [pyra Bpcra (puHaHCHjCKHX Oep3H cy OHe y
KOjHMa ce Tpryje ,KaluTajJoM, akllijaMa, JyrOpOYHHM XapTHjaMa Ofl BPeJHOCTH H
(buHaHCHjcKHM flepuBaTEMa”. [J03BONY 3a BHXOB pajl H3Jiaje ,.caBe3HH OPraH OTHOCHO
OpraHm3alldja Haji/leXXHa 3a OpraHm30Babe TPXKHIITa XapTHja off BpefHocTH. OBe
Oep3e MOTy YCJIOBHO Jia ce Ha30BY e(heKTHHM Oep3aMa.

IlpenmeTH Gep3ancke TProBuHe

3akoH 0 Gep3ama ofipehyje na ce Ha Gep3H Tpryje , KHpaTHHM HOBIIEM, MEHHIIOM,
9eKOM, aKllfjaMa | IPYrHM XapTHjaMa Ol BpeIHOCTH, JIeBH3aMa, KallHTaJoM, 31aTOM H
JAPYTHM TUTEMEHHTHM MeTanuMa, poOoM H (PHHAHCH|CKAM JepuBaTHMa™ (4. 2. cT. 1).
CBe OBe pa3HOBpcHe NpejiMeTe Oep3aHCKOr NpoMeTa 3aKOH Ha3HBa ,,TPXKHIIHHM
MaTepHjanoM™. Y cBeTy, HHaue, TOCTOje /IBa CHCTeMa 3aKOHCKOT peryJncama Gep3u, ¢
003HpOM Ha TIpeIMETE HUXOBE KOTaldje. Y repMaHCKHM 3eMibaMa je yoOHdajeHo fa

Cce je/THHM 3aKOHOM peryJHuly Kako poOHe, Tako H (hHHaHcHjcKe Gep3e 3 Taj cucrem
je yCBOjeH H Y HallleM 3aKOHY. Y aHIJIOCAaKCOHCKHM 3eMJbaMa je yoOHuajeHo fia ce Oep-
3aHCKH MPOMET XapTHja Off BPEIHOCTH H poOe PeryJHilly OIBOjEHHM sakonmma. )

»» TPKHILIHAM MaTepHjaioM™ ce, o0 3aKOHy, MOXeE JIa Tpryje Ha Gep3u, Kafia ce
pami o ,,0ep3aHCKOj TProBHHH , M BaH Oep3e, Kafa ce pafd O ,BaHOEpP3aHCKO]
tproeuHu’. BaHGep3aHcka TProBiHa Moxe fla Gyjie peryincaHa, Kaja ce OfiBHja o

3. 3akoH o 6epsama Hemauke on 1908.r. 1 Bakon o jaBuum Gepsama Kpamennne CpGuje opf 1886.r.

4.  3akoH o Tprosuni epextima o 1934.r. y CAJIL, Bakon o unancujckum yenyramaBenuke Bpu-
Tauje o 1986. r., 3akoH o TpropuHu BpeHocHiM nanupuma Cnopennje on 1994.r. u 3akon o
TProBUHH eheKTHMA H 0 HHBECTHIHOHMM onsiopuma Iomeke on 1991. r.
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Oep3aHCKUM TIpaBHIIMMa, H CI00O[Ha, Kajla ce BpIIH HE3aBHCHO Off Oep3aHCKHX
npasumna (4n. 4, 56.u 57).

Hauue Gepse cy penaTtBHO caMocTanHe y ofipehuBamy MpelMeTa cBOje KOTallHje.
Hajnpe, ocHuBaun Mopajy jla y OCHHBaYKOM YrOBODY Ofipefie ,,[IpeAMET NOCTOBamba
Oepae™ Kojy HamMepaBajy fla ocHyjy. To 3Hauu Jla oHH Tpeba j1a HAYeITHO Ofipejie KOjuM
. TPXKHUIHAM MaTepHjanomM™ he ce TproBaT y OGep3H. ako oHa Gyjie ocHoBaHa. Mcto To
Tpeba 1a YYHHH H CKYNUNTHHA Oep3e y cTaTyTy. Haj3ajl, MpaBHIHMa Oep3e Mopa Jla ce
JIETaILHO YpeIH ,,KOJHM TPKHIIHHM MaTepHjaaoM | IO KOJHM YCTOBHMA Ce TPryje Ha
Oep3n™ (wn. 11. ct. 1. Taw.6. un. 16. c1. 1, 4. 20. c1. 1. Tau. 2. w un. 21. cr. 1, Tau. 3) Cse
TO MOpa jia Oyjie 00jaBbeHo y ,,Cny:kGeHom muety CPI™ 1 Ha HauuH npesiBibeH craTy-
TOM Gep3e, Te YIMcaHo y cylIckH peruerap (Wi 20. cr. 2 u 21. c1. 2.). CaMocTanHocT
Haiux Oep3d y ofpebuBamy fpejiMera cBoje KOTallije je OTpaHHYeHa HaveTHHM
oenamhemeM IpXKaBe, J1a 1aje 103B0JIe 3a OCHHBakbe 1 3a pajl Oep3u, Te CarmacHOCT Ha
CBaKy H3MEHY FHHXOBHX OCHHBAUKUX YrOBOpa. CTAaTyTa i mpaBuna (wn. 12, 18, u 24.).
[Towrro je npeaMeT nocaoBara Oep3e GHTAH EEMEHT CBHX THX aKaTa, CHTYPHO je fa
he HajIneXXHU IpKaBHK OpraH 1a 00paTH NaXkby H Ha Hera NpH H31aBaky ITOMEHYTHX
JI03BOJIA H CaTrJTaCHOCTH.

Ha uurupany Hopmy 3akoHa of 1994. r. o Bpcrama npepmMerta Gep3aHcKe Tpro-
BHHE MOXE Jla ce HCTaKHe HEKOIHKO NpuMeon (um. 2. cT. 1).

Hajnpe, ®woM ce ofipebyje aa je XHpaiuu HoBall NpeMeT Oep3aHCcKe TPrOBHHE.
[Top XXKHpanHAM HOBLEM ce, Y 3aKOHY, ,,IofipasyMeBajy cJJO0O0/IHA CPE/ICTBA Ha XKHPO-
padyHy Koje ce KOPHCTe 3a TPFOBHHY Ha Oep3n MiH BaH Oep3e™ (un. 2. cT. 2.). Ty ce
BEPOBATHO MHCIH Ha jloMahl HOBall (TUHAp). KOjH ce Hala3H Ha pauyHHMa MpPaBHHX
quiia kopt Ciy>x0e 3a IaTHH NpoMeT. MebhyTuM. y npaBy ce HOBall cMaTpa CpPeIcTBOM
3a nnaharse (T). CPEJICTBOM TPrOBHHE). @ He NpejIMeTOM TProBuHe. [1paBHO riefaHo.
OH He MOXe f1a ce KyIlyje U IPofiaje. HaKo je TO, eKOHOMCKH IIelaHo, Moryhe. Y TipaBy
HOBall caMO MOKe J1a ce 103ajMIbyje. [0 OCHOBY YTOBOpa O 3ajMy HAH KpemuTy. OcuM
Tora, bep3e y cBeTy OOHYHO He OpraHH3yjy N0CPeloBame Y HOBIaHOM KpeIHTHPambY.
To ce 0OHYHO BPIIIH Y HelocpeIHIM MehyOaHKapCKIM OJTHOCHMA.

Harbe, y UHTHPAHO] OIpeI0H ce MOMHLE KAMMTAIL, Kao noceGaH npeMer Gep3ax-
CKe TPrOBHHE, MIOpeJ1 aKliija, MeHH1IA, YeKOBa H IPYTHX XapTH]a Ofl BpeHocTH. Y Gep-
3aHCKOM TpaBy KalHTal Kao 1oce0aH NpejIMET TProBHHE, Pa3IHYHT OfI XapTHja ofl
BPEIHOCTH. YOIIUTE He MOCTOjH. XapTHje Ol Bpe/IHOCTH y IPaBy CHMOOIHIITY YIOXKEHH
Kal|Tall, Te jé 3aTO HeloTpeGHO J1a ce OH HCTHUEe Kao nocebGaH npefiMeT Gep3aHcke
TprouHe. ITororoso je 30ymyjyha HopMa 3akoHa KojoM ce ofipebyje J1a ce ox Karu-
TAJIOM IOfIpa3yMeBajy , HOBUaHa CPEJICTBA YHja je TTIOTPOLIHbA OJITTOKEHA Ha POK JIy3KH
Ol jeflHE TOJIMHE H KOJHM ce Tpryje Ha Oep3u uinn BaH Oepse™ (um. 2. cr. 3). [IpaBHO
rieflaHo, TO MOry jla Oyaly caMo XapTHje Ol BpeIHOCTH, H TO CaMO Cpe/IlbOPOYHE HITH
Jlyropo4He XapTHje (Hip. oOBe3HHile, lepTHuKaTh ...). Mnak, Morno 6 aa ce npo-
TyMauH f1a 3aKoH 110]] KaluTaloM cMATpa U ITeHEe yIore HIH Jeno3HTe opoueHe
NPeKo FojiuHy faHa. Takas 3ak/byuak OM GHO TIOCPELLIaH, jep ce Ha OCHOBY NIeNOo3nTa
H3jlaje ICNOHEHTY epTH(hHKAT, OOBE3HHIE, 3alTHC HIIH ApYyra Henpasa, Koja Mopa Ja
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Oyne npeHocHBa. 1a OH MO0 HOM Jla ce Tpryje Ha Oep3n. OTy/a je TakaB KanuTal
oOyxsaheH u3pazoMm Xxaprhja oji BpefHoctH. ILTelHa KmbHXHIA Koja ce H3flaje
LOT/IHIIH HA OCHOBY LITEIHOT YJIOra, je JerHTHMAalHOHH Nalkp, a OH HHKaKO He MOXe
Jia ce KoTHpa y Gep3i.

3aKoH v ,,TPXHIIHI MaTepHjan yopaja n Mennlle H YekoBe. TauHo je fa ce MEH-
Hlle H YeKOBH MOTY [1a KYIYjy U ITPOMajy (Tj. ecKOHTY]y). MebyTHM, Huje yoOH4ajeHo f1a
ce To Bpim y Oep3H, Beh y Henocpe M MehyOaHKapckuM oflHocHMa. MeHH1[aMa
YEKOBIMA Ce., HITAaK, YecTO Tpryje y AeBH3HHM Oep3ama. Ouu, MebyTuM, Taga riace Ha
CTpaHy BalyTy # HA3HBajy Ce JleBA3aMa.

Haj3zan. 3akoH 3a0pamsyje Oep3aHCKIM TOCPE/IHULIMMA Jla peK/I1aMupajy IpefMeTe
crnobopHe BaHGep3aHcKe TproeuHe (un. 91). Taksy 3a0paHy He cajipXH 3a NpeaMeTe
OepaaHcKe TProBHHE H peryancaHe aHOep3aHcKe TprosuHe. [la i To 3HauH j1a Gep-
3aHCKH TOCPe[HHIM cMejy Jla peKIaMHpajy npeaMeTe KOji HHCy oOyxBahenu 3a0pa-
HOM?Y cBeTy je Oep3aHCKHM MOPAIOM CTPOro 3a0pambeHo fla Oep3aHCKH NOCPETHHIIH
peknamupajy cebe, Kao H cBe npeamere (edekTe miH poly) y YHjOj TPrOBHHH
OCpeyjy. y Wik BaH Gep3e.

IIpaBuu nonoxaj 6epse

Haure Gepse HMajy cTatyc NpaBHOT JIHLA, KOra CTHYY YIIHCOM OCHHBAMA Y CYICKH
perucrap (4. 22. 3akoHa o Oep3ama). Mcrn nonoxaj Gep3ama NpH3Haje aHIJIocaK-
COHCKO H repMaHCKO npaso. PomaHcKa npasa (Hnp. (hpaHIycKo H HTaJIHjaHCKO) HM Taj
MMOJIOXKa] He NMPH3HajY, alld 3aTOo a]y CBOJCTBO NPABHHX JIHI[A OpraHHMa KOJH HhHMa
ynpasbajy (Hnp. CaBeT edpekTHHX Oep3i y P paHIycKo]) WIH yIpyXewHMa Oep3aH-
CKHX areHara.

ITpaBHa crniocoGHOCT Halmx Oeps3u je, MebyTuM, 3aKOHOM OGHTHO OrpaHWYEeHa.
Haure Gep3e cy aysxHe 1a 0OfI OpraHa KOjH UM je U3[a0 I03BOJy 3a paf ,,3aTpaxke car-
TacHOCT™ Ha OJITYKY O HMEHOBaHY AHPEKTOPA, H3MEHY YTOBOpa O OCHHBaKY, CTaTyTa
H npaBHia Oep3e, Te OJUIYKYy O CBOJHM CTaTYyCHHM mpoMeHama (wi. 24. cr. 1).
HapnexxHu opraH je fy’KaH ia OJllIyyH o 3axTeBy y poky of 30 gaHa o JaHa Heropor
npujeMa (4. 24. cr. 2). Ilourro ce pagu O caBe3HOM OpraHy OfIH. OpraHH3allHjH,
HEroBo pelliere OM Tpebano ja Oyae KOHayHO, HaKO 3aKOH TO H3PHUHTO He
npeapuba. Y oBOM nuTamy 3aKOH He npeBiba H3pHYHTO AHCKPELHOHO opnalheme
3a HaJJIeXXHH opraH, Te G Tpebasno Jia ce cMaTpa jla OH HeMa 1IpaBo Jia OfiGHje caryac-
HOCT 3aTO LITO CMaTpa ja je ojayka Oep3e HellenucxofHa. I[TocnoBHa cnocoGHOCT
Hailix Oep3d 3aKOHOM HHje orpaHuyeHa. Kao u ocrana npasHa JHIA, OHE MOTY fla
3aKJby4yjy yrOBOpe y NPaBHOM NPOMETY y FPaHHI[aMa CBOje /IeIaTHOCTH (HIp. yrOBOp
O KYINOBHHHA WJIH 3aKyIly NOCTOBHE 3rpajie, onpeme H cn.). Bepse Gu yak Morse j1a
OCHHBajy KOMITaHHje, Koje cy UM NoTpeOHe 3a 06aBbakke CBOje IETaTHOCTH (HIIp. KITH-
PHHIIIKY Kyhy, cmiaHo Bbyjopiikoj edpekTHO] 6ep3n). Mebyrum, Gep3ama je Tpedano
fla ce 3aKOHOM H3pHYMTO OTPaHHYM PABO Ja OCHUBAjy HOBe Oep3e WA Ja, Kao
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MOCPETHHYKE areHlLHje, MOCPeAyjy y CBOM MNpPOMETY, KOHKypHIIYhH CBOjHM
YTaHOBHMA.

Oprann3aiHonH 00JIHK

3akoH 0 Gepsama ofipehyje na Gep3a WMa 0OGIHK aKLHOHAPCKOT APYIITBa (L. 7).
Hanac je To npeTexXaH OpraHH3alHOHH OOMHK Gep3H y cBeTy. 3HaTHO je pehu oOmuK
YAPYX€me uTaHoBa (YrJaBHOM Y aHIJIOCAKCOHCKHM 3eM/baMa) HIIH JIpXKaBHE
ycTaHoBe (cmyK0e, YIIIaBHOM Y POMaHCKHM 3eMJbaMa).

Y Oep3aMa ¢ OOTHKOM aKUHOHAPCKHUX IpYIITaBa, KallHTal je NoJle/beH Ha aKilfje
u3Meby akioHapa. MebyTHM, 3a pa3/uKy o NPaBAX aKIHOHAPCKAX IPYIIITaBa, TJI€ je
NIPEHOC aKliHja HadyesHo coGofaH, y Gep3aMa je oH GHTHO OrpaHHYeH, jep Gep3aHCcKO
IIPaBO HACTOjH JIa 00e30e/iH KOHTPOJY Haj HHXOBHM NEpPCOHANHUM cacTaBoM. Tako,
3akoH o Gep3ama of1 1994. r. ofpebyje n1a akunje Gep3e MOry Ja I1ace caMo Ha HMe
(un. 28. cr. 1). THMe HM je MpeHOC OTeXaH Y OJIHOCY Ha XapTHje MO HapelOn HITH Ha
noHocuoua. LIusmb je fa ce oTexxa NpHCTYN Gep3aHCKOM TPXKHILTY HENO3BaHHM Cy0jeK-
TiMa. [ToK je npeHoc akinja Gep3e Ha Apyre akllHOHape cloGOAaH. BHXOB MPEHOC Ha
Tpeha nHia (HeakuoHape) je YCIOB/LeH carnacHolihy HajMame JiBe TpehiHe aKimo-
Hapa (4m. 28. cT. 1). AKiHje MOTY J1a ce NpeHOce caMo Ha OHa JIHIA Koja Mo 3aKOHY
Mory fa Oyay ocHuBaun Gep3e. (4. 28. cr. 1. 3akoHa. y Be3u ca u1. 8.1 9).

Onuncanu pexHM MpeHoca aKi|ja y HalmM Oeps3ama cafipXH TpH rpelike. [Ipea
rpelika ce THYe caMo (puHaHCHjcKHX Oep3H. jep 3aKOH 3a HHX MpelBuba YKH KpyT
OCHHBaua Off Kpyra unaHosa. JIok ocHuBayH Mory ja Oymy camo OaHke, ITourraxcka
UITEIMOHHIA, OCHTypaBajyha JpYLITBA H JPXKaBaJOT/Ie YIAHOBH (DHHAHCHJCKHX Oep3u
Mory fia Oyny u Oep3aHckH mocpefHHud (w1. 8. u 37. 3akoHa). ¥ poOHiM Gepsama
OCHHBAH H YJJaHOBH MOTY fia Oyfy cBa IpaBHa JIHl[a PerHCTPOBaHa 3a MpoMeT pode Koja
ce y moj KotHpa (un. 9. 37. m 73. 3akoHa). Kako caMo aKifoHapH HMajy Npaso jia
ylipaBjbajy 6ep30M. TO 3HauH 1a ¥ (hHHaHCHjCKHM Oep3aMa Gep3aHCKH MOCPE/THHLH. Kao
HajBaXXHHja BPCTa 4/JaHOBA, HEMAjy MPABO JIa YUECTBY]y Y HHXOBOM YNPaB/bamy, jep MO
3aKoHy He MOTy HHKaKO Jla TOCTaHy aklHOHapH. To je Bp/Io HeclpeTHO pelliee, Koje he
OHTHO OTeXaTH Pa3Boj Gep3aHCKOr NOCTIOBakha KOJ1 Hac. [lpyra rpeliika ce TH4e npeTep-
aHe CTPOIOCTH JIBOTpehHHCKe caracHOCTH aklHOHapa Gep3e 3a NpeHoc akimja Oep3e Ha
tpehe nuite. To 3Haun f1a he ckynurriHa Gepse MOpATH J1a ce cacTaje CBAKH Yac caMo 360r
TOT ITHTak-a, KA he ce NMPeHOCH aKldja OJLTAraTH cBe 10 BeHOT 3acefiamka. Y 00a ciydaja
MOXe J1a fiobe /10 apanu3e ynpas/baka | pajia Oep3e, 300r ONCTPYKIHje He3al0BO/LHHX
aKiHoHapa. 3aro je GHI0 MHOrO Gorbe Jia je 3aKOH OBIACTHO YNpaBHH 0fiGop Gep3e Ha

JlaBarbe CarJacHOCTH 3a MPEeHOC axunja.e’) Tpeha rpeliika ce THYE CIOGOIHOT NPEHOCa

5.  Bun.un. 63. cr. [Tomsckor 3aKoHa.

6. Ilutupana nopma 3akoHa o ABOTPehHHCKO] carnacHOCTH akuHOHapa OM MOMXja MOrja ja ce
TYyMaud M Ha JPYyrH HauyMH, y UWBY NpeBasunaxetba, noMenyTHx tewkoha. Moraa 61 ja ce
TyMaud H Tako fAa fipe Tpehute cBHX aKuuoHapa Gep3e MOry fa JOHeCY OAMYKY, KOjOM
opnawhyjy el ynpasiu ofiGop HAK APYrH Oprad Ha JaBakke CarnacHOCTH 3a NPeHoC akija Ha
Tpehe nnue Koje, Henywasa yenose ia NOCTaHe HEH akUHOHap.
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akumja Oep3e Ha jipyre akuuoHape. [Tourro je mpeHoc cnoGofaH, jelad akiHoHap OH
MOTa0 [, TEOPH]CKH IVIefIaHO, CTeKHE anconyTHy BehinHy akifija (Tj. KOHTPOIIHH MaKeT) u
Tako opnafa- Gep3oM. To je HecnojHBO ca HauenoM HenmpopuTHOCTH Oep3e, jep HeHe
aKigje He fajy NpaBo Ha muBHeHy (wi. 37. cr. 2. 3aKkoHa). AKO Gep3a H OCTBapH JOOHT,
OHa je Ty>KHa ]1a & HCKOPHCTH 3a yHanpeberbe cBor nocoBasa (wi. 37. cr. 2).

Y HenpoHTHHM yCTaHOBaMa, KakBe cy Halile Oep3e, Hayerno je ia ¢y CBU WIaHOBH
PABHOMPABHH y yIpaB/kaky. Y HallleM 3aKOHy ce HeorpaHH4aBa Opoj aklyja Koje
jenaH akuHoHap Oep3se Moxe fa uMma. Otyna Oep3ama ocraje fa o0e30efie paBHO-
NIPaBHOCT Y yIIpaBibakky MyTeM CBOJUX akara (craryra). HajGome Ou 6uno n1a ce npef-
BHJIH fIa aKI[HOHAp He MOXe Jla CTeKHE KOHTPONy Haj Oep30M (HIp. OTpaHAYaBaEkeM
HajBeher Gpoja rtacoBa y CKyMILITHHH) MO OCHOBY akuHja Koje nocenyje. Henpodput-
HocT Oep3H je, HHaye, Bajajyhe Haueso flaHac y CBETY, KaKo OH ce 1ITO BHlIe 00e30¢-
JIHTa BHXOBA HENPHCTPACHOCT Y OPraHH30Baky GEp3aHCKOT MPOMETA.

OcuuBame

YrnopeHO NpaBo I03Haje HEKONHKO CHCTEMAa OCHHBama Oep3H. Y pPOMaHCKHM
3eM/baMa Oep3e ce OCHHBAjy H YKHJIa)y OJUTYKOM Ha[UIEXXKHOr [pXXaBHOr OpraHa. ¥
aHTJIOCAKCOHCKHM 3eM/baMa BaXH HOPMAaTHBHH CHCTeM. Y HMMa OCHHBauH Tpeba fia
HCIIyHe 3aKOHOM TpefiBHbeHe ycloBe 3a OCHHBame Oepse, KaJa HaJjle’XHH OpraH
noctaje oGaBe3aH fa je peracrpyje. OcHoBaHa Gepaa, MehyTHM, MOXe [1a OTIIOUHE ca
pajioM, TeK Kaja fobHje N0o3BOJy Off ApXase. ¥ MepMaHCKOM MpaBy ce NpHMERYje
cHcTeM ofloOpera. [Ja OH ocHoBam OGep3y, OCHHBauH MOpajy fa, Nopefl HCIyHhera
3aKOHCKHX yCJI0Ba, J00H]y OOOPEH:E 32 OCHHBAaK:E Of HAJITIEXKHOT JIPXKABHOI OpraHa.

Cucrem ofoOpema je npaxBaheH H y HaueM npasy (wi. 12,13, 18. 1 19. 3akoHa o
Hep3ama). [1a Ou ce ocHoBana Gep3a, OCHHBaYH MOpa Jla Of] HaJUIeXKHUX OpraHa IpHo-
aBe JIBe JIO3BOJIE: 332 OCHHBaMe H 3a paji Gepse! CHcTeM IBOCTPYKE [I03BOJIE 3a OCHHB-
arbe Oep3d HHje yoOHYajeH Y CBETY, jep ce cMaTpa fla ce H je[JHOM JI03BOJIOM 0BO/BHO
IUTHTE HHTEPECH NMPHBPeJie, IPXKABE U JIPYIITBA YOMIITe. 3aTO HHje JaCHO 3alliTO Halll
3aKOHOJIaBall HHCHCTHPA Ha JI03BOMH 3a OcHMBame (Wi 12. u 13.), Kao OCHOBH 3a
H3/IaBakhe J03BOITE 32 paj Gep3e, Kajl ce HCTH 1IHJb MOrao ia OCTHTHE | Npe/IBHhamkeM
caMo jefiHe J103BOIe. ;

Ycnosu 3a ocHuBame - Hame Gep3ancko npaso npefiBuba 11eCT rpyna yciosa 3a
OCHUBaRE Gep3u.

1) Ycnosu y norneny ocuueaya. - Opa rpyna ycjopa ce THY€ CBOjcTBa M Opoja
ocHuBaya. Hairte Gep3e MOTy [ia OCHYjy caMO 3aKOHOM HaOpojaHH CyOjeKTH (He CBaKo
JIHLE), H TO Y 33aKOHOM TpefiBHheHOM MHHAMANHOM Opojy. OcHUBauM (DHHAHCH]CKHX
Gep3u Mory fa Gyny camo Ganke, ITomrrancka IITeIMOHKLA, OCHTYpaBajyhe ApyuITBo,
caBe3Ha JIpKaBa # penyOamKa wiaHna (4. 8. cr. 1. 3akoHa). CrpaHa GaHKa MOXe f1a
Oy/le OCHHBAY caMo TOJ yclaoBoM y3ajamHocTH (wr. 8. cr. 2.). Ocrana npasHa i@
(yax ¥ Gep3aHCKH MOCPE/IHALIM) H cBa (pH3MYKA JIMIA CY HCK/by4eHa Ka0 OCHHBAYH.
OcHuBauy poGHuX Gep3u Mory fia Oyjly paBHa JIAL@E KOja Cy PErHCTPOBaHa 32 MPOH3-
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BOJIbY M IIPOMET pole, caBe3Ha p:KaBa i penyOnnka unanuia. CTpaHO NPaBHO NTHIle

MO3Xe J1a Oyle ocHHBaY poOHe Oep3e caMo MOJi YCIOBOM y3ajaMHOCTH (4. 9)‘?) Tpe-
Gano OH f1a ce y3Me J1a IPAaBHO JH1IE, KOje OCHHBa poOHY Gep3y, Mopa jia Oyjie peruc-
TPOBAHO 3a NPOH3BOIAKY WIH NMPOMET OHe pode Koja he ce y H0] KoTupaTi. Takso
TNpPaBHO MHlle MOXe J1a Oyjie OHO KOje ce PerHCTPOBANO Kao Gep3aHCKH MOCpeIHUK 3a
poOy HIIH HEKO ApYro npasHoO muile (Hnp. npefysehe). Bep3y. 6110 (hHHAHCH]CKY.
610 poOHY. MOpa 1a OCHHBa HajMake ocaM ocHHBayva (4. 11. cT. 1. 3akoHa).

Ospe Tpeba f1a ce Herakke la 3akoH o Gep3ama o1 1994, romune npesuba Bpro
y3aK Kpyr ocHHBaya ¢huHaHcHjckux OepH. Hbume HaOpojaHuM cyGjeKTHMA je THMe
/laTa Heonpap/laHa NMpUBHJICTH]a (MOHOMOM) 33 OCHHBAbE (hiHaHCH]CKuX Gep3n. [Tpus-
H7IeTHja je HeoNpas/laHa 3 BHllle pa3nora. [IpBo. GaHKe CBAaKaKo HHCY CTPYUHHje 34
Gep3aHCKO MOCIOBame OfI CIELHjaTH30BaHHX OEP3aHCKHX NOCpe/IHIIKHX APYILITABA, 4
MOroTOBO TO BaXKH 3a ocurypasajyha Jipymntsa u ITowrraHeky wregnonnuy. OTyna
CTPYYHOCT NpHBHIEroBaHuX cy0jeKaTa He MOXe [la Oyjle HHKaKBO ONpaBarme 3a
flaBare MOHoMoma. [Ipyro, 6axke, PBO APYLITBEHE, @ MOTOM H NPHBATHE, Cy Ce BEOMa
HCKOMITPOMHTOBANE y TMO3HATHM acepaMa ca UITeJHHM YI03HMa, TaKO fla VKHBajy
BPJIO MaJlo MOBEpeHke CTaHOBHHINTBA. AKO Ce 3aKOHCKHM MOHOIOJOM JKeneno aa
TIOCTHTHE TTOBepee rpabaHa y Gep3e, oHa ce y ToMe Hehe yenet. Kana ocHuBaun He
Y>KHBaJy 1I0BEPEH-e CTAHOBHHIIITBA, He MOTY JIa I'a yXXHBa]y Hi Gep3e, y KOjuM GH OHH
nocioBasy. Tpehe. ako ce GaHkaMa Mopaia 3aKOHOM JIaTH NPHBIIIETH]a HA OCHHBAHE
HOBYAHHX H IeBU3HHX Oep3H. 360r 0cobeHe H OCeT/LHBE TPHPOJE BHXOBE JIENaTHOCTH,
TaKBa [IPHBHJIETH]a je CACBHM HenoTpeGHa 3a OCHHBame eheKTHHX Oep3n. YeTspTo, y
yCJIOBHMa OIIITEr CHPOMAIIITBA, KAKBO BIajia KO HAC, T€ BP0 MAMHX KOMTHYHHA CIT0-
OOIHOr KallHTala, je]HHH HauHH jla Oep3e NMPOpOJe je f1a ce Ha HHX0BA TPXKHIITA
JIOBEJie 1ITO LIMPH KPYr cyOjeKaTa. Kako OH OHH Ha HHMa HelOCpPeJIHO TProBalH.
3arto Ou Tpedano fla ce JOIYCTH /1a OCHUBAYH. aKIIHOHAPH H WIAHOBH., KaKO e(PeKTHHX,
Tako H poOHHX Oep3u. Oyly cBe Oep3aHcKa Mocpe[HHUKA JIPYLUITBA, KA0 H (PH3HUKA
TH1LA, KOja cy ce, O]l CTPOrHM MPOINHCAHHM YCIOBHMA, PErHCTPOBANA Kao Gep3aHcKH
nocpeHuiM (OpoKepH HIH quaepH). [ero. ako je 3aKkoHogaBal( caflaliibuM pellieheM
XTeO Jla caMO jaKH IPHBPEIHH cyOjeKTH OCHHBaJy Oep3e H Ja Ha HbHMa MOCIyjy, 1o
yriaefy Ha BeJIHKe cBeTcKe Oep3e, OHjla ce OIeT 3anajo y rpeliky. TadHo je jga y
BEJIHKHM CBETCKHM Oep3ama Noclyjy caMo Oep3aHcKa JIpYIITBA ca BeJHKHM KallH-
TAJIOM, i je TaMO [0 TOra OO0 Ycllefl MPHTHCKA KOHKYpPEHlIHje IpyTrHX Gep3aH-
CKHX JIpyLLITaBa H IpYTUX Oep3H Ha MehyHapoIHOM TPXHINTY (PHHAHCHJCKHX yCIIyTa, a
HE 3aKOHCKOM Hape0oM. Bennke Oep3e cy yIIaBHOM OCHHBajle Ipylie MojeHHalla
(OGep3aHcKHX Tpropala H NOCPEJHHKA) H OHH CY JI0 JIpe HeKOJHKO [ielieHH]a OHIH
H,HXOBH HCKIbYYHBH 4iaHOBH. [TomTo cMo MU TeK Ha MoYeTKY Oep3aHcKor pa3Boja.
MyApo On OGuI0 J1a clIeIMMO IPHPOJIAH TOK HAaCTaHKa | pa3Boja Oep3H pa3sBHjeHHX 3eM-

7. Y aHrn0caKCOHCKHM 3eMJbaMa OCHHBauM Mory Aa Gyay npabHa i (u3nyKa auua, y ¢ paniyckoj
# Mranuju camo np:xapa, y Hemaukoj Gaske u apyre ¢punancujcke ycranose, y Cnopenitju Gep-
3aHCKa NOCpeiHHYKa APYIOTBA H GaHKe ca ceAMIlTEM Ha HhEHO) TEPHTOPHjH, a y TTomekoj Gpo-
Kepcke (pupme u ApxKaBa.
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asba, jep BEKOBH 330CTANIOCTH Y HCTOPH]CKOM pa3Bojy Oep3i He MOTY J1a ce ,pecKove™
3aKOHCKHM HapenOama H orpaHnuetbuMa. [Iponmpusamke Kpyra ocHHBaya H aklno-
Hapa Halmx Oep3n He O, MebyTHM, 3HAUHIO M CIaOHJy KOHTPOMY JpXKaBe Hajl
HHXOBHM OCHHBameM H IocnoBabeM. E(OHKACHOCT IpXKaBHe KOHTPOJIE He 3aBHCH Of]
BpCTe OCHHBAYA, @ MPOLIHPHBAEM HIXOBOT KPYra 3HaTHO G ce JIONPHHENO pa3Bojy
Hauer Gep3aHCKOT NOCIOBabha.

2) YciaoBH y norseny Kanurana - Haie Oep3aHcKo npaBo 3axTeBa Ja HOBYaHH
€0 OCHHBAYKOTKaIHTana Oep3e H3HOCH HajMame MEeTCTO XHibajla [JuHapa (4. 27.
3akoHa). [lopen Tora, ocHuBauu cy AyXHH Ja Oep3n oGe3sbefe oiroBapajyhu
TIOCJIOBHH MPOCTOP, Ka0 HATYPAllHHU €0 HeHOT OCHHBaYKor KanuTana (4i. 10. cr. 2.
tay. 1. u cr. 3). [TocI0BHY IIPOCTOP MOPA Jla ce HalasH Y CBOJHHH Oep3e HITH HajMatbe y
JleceTOTONHIITE-eM 3aKyTy. Hajzaa, 6ep3a Mopa Jla HMa onpeMy Mofo0Hy 38 eNleKTPOH-
CKY TPrOBHHY H O0pauyH II0TpaXKuBakba i3 Gep3aHCKUX M0CI0Ba.

YcnoBH y nornely OCHABAuKOr KamuTana Oep3e cy npesuile crporn. Hapounrto
je CTpor ycloB MHHHManaH HOBYaHH ocHuBauku Karmrtan op 500.000 muxapa. Taj
H3HOC OM GHO MOJIHOIL/BHB, ak0 GH ce OIHOCHO Ha lEJIOKYITHA OCHHBAYKH KamuTall
Gep3e, KaKO y CTBapHMa, TaKo H y HOBILY. Bep3a, Kao HHCTHTYIH]a, GaBH Ce caMO opra-
HH30BamkbeM Oep3aHcKor NpoMeTa, 6e3 HKAkKBoOr yuelnba y wemy. To 3Hauu 1a oxa
caMo CTBapa YCJIOBe CBOJHM YJIaHOBHMA [1a TPIY]y HJIH NOCPe/ly]y Ha HeHOM TPXKHIITY.,
TaKo fia He Mpey3HMa HUKaKBe o0aBese y Gep3aHCKHM ITOCTOBUMA, KOje 3aKIby4y]y
meHn wiaHoBH. OTya oHa He Ofroeapa 3a obape3de y Gep3aHCKOM IMPOMETY, 10
OCHOBY 3aK/by4YeHHX Oep3aHCKHX IT0C/IOBA. OHa TakBe 00aBe3e He MOXE /1a HMa, a 3a
obaBe3e HeHHX YIAHOBA OHH CAMH OJITOBApajy CBOjOM MMOBHHOM H 3aje[HHYKHM
doHoM curypHocTH. OGaBe3e Gep3e y IPOMETY HHCY TOIHKO BeJIHKE, 1a OH MOpao i
ce TMpefBAHa TaKO BHCOK HOBYaHHU Kamuran. Hiuje jacHo, Takobe, 3a11TO ce 3aKOHOM
TpaXH fia Gep3a HMa ONpeMy 3a eJeKTPOHCKY TPrOBHHY H €JIEKTPOHCKH 0oOpavyH
TpakGHHa, Kajia ce 3Ha Jia je JOCTHIHYTH HHBO Halller 6ep3aHCKOor MocioBakkha TOMHKO
HH34aK, 1a TaKOhOM MOXKe /1a ce H PYYHO BOJIH H KHHXKH.

3) Yc0BH y moriiey nocioBHe ocnocod/benoctH - [la O Halle OGep3e Morue fa
ce OCHY]y HEONXOJHO je fa Oyly KaJpOBCKH, TEXHHYKH H OpraHH3allMOHO
ocnocobbeme 3a 00aBbake Oep3aHckor nocnoBama (4. 10. cr. 2. Tay. 3. 3akoHa).
KajsipoBcka ocnocobmmeHocT Gep3e MOCTOjH Kafa OHa HMa BHCOKOCTPYYHE KaJipoBe Of1
KOJHX Cy HajMame TpH ,,0ep3aHcKa Gpokepa™ ¢ MONOKEHHM CTPYYHHM HCIHTOM (M.
10. cr. 4). Cmarpa ce fia je Oep3a TeXHHWUKH OCOCOO/bEHa Kajla MMa ,,pa3BHjeHH
HH(OPMALHOHYU KOMITjYTEPCKH H KOMYHHKaLHOHHA CHCTEM 33 O€p3aHCKY eIEKTPOHCKY
TPrOBHHY H M3BpIIaBamke 00pauyHCKHX TPAHCAKIMja MO MOCIOBHMA 3aKJLYYECHUM Ha
Gep3u’ (wr. 10. cr. 5). Haj3aj, opranu3aioHa ocnocod/beHOCT Oep3e MojipasyMesa
TMOCTOjake OPTraHH3alMOHKX [EJ10Ba 3a e(PUKACHO H je/IHHCTBEHO OGaBibatbe MOCIoBa
Ha Gep3n. (u. 10. cT. 6.).

4) YcaoBu y noraejly oprana - [la Gn ce KoJI Hac Gep3a OCHOBANa, HYXHO je J1a jOj
ce oOpa3yjy OpraHH Ha OCHMBAuKoj cKymiuTHHM. Ojuiyka O TOME ce JIOHOCH
nBorpehuHcKoM BehHHOM rnacoBa cHX ochuBaya (un. 16. cr. 1). 3aKoH He HaBOH
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KOjH opraHu Oep3e MOpajy j1a OCTOje Y TPEHYTKY BeHOT OcHHBama. Mnak, Tpedano
OH /1a ce y3Me Jla Cy TO OpraHH KOJU Cy HEONXO[IHHM 3a NOYeTaK HeHor paja. To cy
CKYMIUTHHA, YIPaBHH OO0, HaI30pHH O100p. AMPEKTOp, apOHTpaka H KOMHCH]a 3a
koraumjy (wi. 31. cr. 1, uwm 32. u wi. 34. 3akoHa). Ocrane opraHe, Koje 3aKOH
H3pHYHTO He HMeHyje, Gep3a He Tpeba jla o0pasyje y TPEHYTKY OCHHBama, jep joj OHH
HHCY HY>KHH 3a nodeTaxk pafia (un. 31. cr. 2).

Ha Ou ocHMBauyKa CKyMIITHHa MOIJIa Jla MMeHyje NpBOT [MpeKTOpa Oep3e
norpeGHa joj je cariacHOCT JPXXaBHOT OpraHa HaJJIeXXHOT 3a H3jlaBame JI03BOJE 3a
HeH paj (1. 24. u cT. 1. Tay. 3). MicTo BaXku H 3a OJUTYKY yIIpaBHOT 0OfI60pa Gep3e npu
KaCHHjHM NMpOMeHaMa JHpeKTopa. [IpaBriIo O [pKaBHO] CATNIaCHOCTH 3a HMEHOBambe
AHPEKTOpa HEeKe YCTaHOBE je 3acTapelio pelllere, Koje je KOJI Hac HaNyLITEHO jOIrl
YKHJIaleM 3aKOH 0 ylpy:KeHoM pafy. To je je[IHO Jolle peliferse, jep je TEUIKO Bepo-
BATH fla he OCHHBAa4YH M aKlMOHapH Gep3e NPHCTATH a HM JpXKaBa ofpehyje THpekK-
TOpa, Kajia 10 3aKOHy OHa HHje 00aBe3Ha Jla MM CBOJHM CPe[CTBHMA MOMOTHE Y
OCHHBaw:y Oep3e H Kaja UM je JaTO MpaBO Jla caMOCTalHO 0Opa3yjy CKyNIUTHHY,
YNIPaBHH K Ha30pHH OA0OP. K0 BHIIIE OpraHe Off AHPEKTOpa. AKO je TO YUHEEHO 110
yriejy Ha HeMauKd CHCTeM ITO/y/IpXKaBHUX Gep3H, OHJIa je Tpebano fia ce OH OCEIHO
ripeyBMe.S) AKO TO Behi HHJe YUHIEHO, a KellH ce 00e30e/THTH IIPeBEeHTHBHA IpXKaBHa
KOHTpOJIa IIPH HMEHOBAKY JHPEKTOpA, OHJIa je Tpebalo fia ce NpeIBUIH fa je Oep3a
My>KHa camo f1a 00aBECTH HaJIJIeXXHH Ip>kaBHU opraH. Taj oprax Gu 6Ho opnaurhen na
3axTeBa y CY[ICKOM MOCTYNKY pa3pelierhe THPeKTopa, 300r 3aKOHOM NpeBHhEeHHX
pasfora (HIp. ocyJie 3a KpHBHYHA JIeia).

5) ¥YcioBn y morneny akarta. - 3akoH o Gep3ama 3axTeBa jla OCHHBAaUH Oep3e
3aK/by4€ YrOBOp O OCHHBamy (BEpOBaTHO Yy IHCMeHO] (POPMH), ca NPOMHCAHOM
CaJIp>KMHOM, K20 H Ia OCHHBa4Ka CKYIIITHHA H3rnaca ABoTpehnHcKoM BehHHOM riac-
OBa CBHX OCHHBa4a CTaTyT H NpaBra Oepse (4. 11. 1 un. 16. cT. 1). YroBop 0 OcHHB-
amby CIIY>KH CaBe3HOM OpraHy Kao OCHOB 3a H3[laBake J03BOJE 33 OCHHBamke Gep3e, a
CTaTyT H NpaBhJla Kao OCHOB 3a H3jlaBake J103BoMe 3a pajl. CBaka KacHHja H3MeHa
OBHX akara Gep3e MOJJEXe faBatby CArJacHOCTH CABE3HOT OpPraHa HAIeXHOr 3a
H3JaBakbe I03BOMe 3a pajl (4. 24). TuM NPAaBHIOM, KO H HCTOBETHHM [PABHIAMA Y
TIOTTely IHPEKTOpa H CTATYCHHX NpOMeHa, Oep3e ce CTaB/bajy y GHTHO 3aBHCTaH
OfiHOC TIpeMa JipXXaBH. To Moxe J1a OGy/ie BelHKa CMeTHa He CaMO 3a FBHXOBO OCHHB-
ame, Hero | 3a BHXOB HOPMAJHK pajl. AKO Oep3a MOpa J1a YeKa cariacHOCT IpXKaBHOT
OpraHa 3a CBaKy, Makap H HajCHTHH]Y, IPOMEHY CBOJHX akara, moryhe je ma okoi-
HOCTH, KOje cy H3a3Bale noTpeby 3a THM NpOMEHaMa, TONHKO OTeXajy MOCIoBamke
Gep3e f1a OHa mpecTaHe ca pafioM. To GH cBaKako H3a3Basio Tellke nopemehaje Ha
LEJOKYITHOM HallleM TPXKHILTY.

6) OBa rpyna ycioBa THYE ce JIBe OJUTyKe, KA0 IITO je paHHje pedeHO. 3aKOH Off
1994. ropune npefiBuba 103B0IY 3a OCHHBakbE H 32 paj 6ep3e, Kao YCIOB 3a BbeH YITHC
CY/ICKH perucrap. TuMe ce flonass 1o MOCTYNKa OCHHBama Gep3e.

8. Bup.cucrem nonycamocranuux Gepsu Ha ctp. 4. i 5. oBe pacnpase.
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[Mocrynak ocHuBama - 3aKoH 0 Oep3aMa peryJuile NOCTYNMaK OCHHBawWa Oep3e,
KOjH ce cacTojH Off TpH cpase (wn 12-25): 1) m3naBame f03BOJE 3a OCHHBabe, 2)
H3JIaBakbe JIO3BOMNE 3a pajl H 3) YIHCHBAbE Y CYICKH perHeTap.

Y npBoj asu ocHuBauH Tpeba fa 1oOH]y J03BOIY 3a OCHUBakE Ol ,,HAIIEKHOT
caBesHor opraHa“.(uw1. 12-13). 3akoH He ofipebyje KojH je TO Oprak, Tako fia je To jefiHa
BENHKA NMpaBHa npa3HiHa. To 61 Moraa fga Oye Case3Ha Biajga 1 CaBe3HO MHHHCTAp-

CTBO 3a (pHHAHCH]e, 3a (PHHAHCH]CKe 6ep3e_.9) Cape3Ha Bnaga uian CaBe3HO MHHHCTAp-
CTBO 3a TPrOBHHY 3a poOHe Gep3e. 3a MeliopaTe Oep3e ((huHaHcH]cKe i poOHe ) MOrTa
Gu na Gyne HajpmexxHa nnu CaBe3Ha pnajia HAnM 00a HeHa [MOMeHyTa MAHHCTAPCTBA.
Ortyzia Hije jacHO OfI KOra OcHEBauH Tpeba fla TpaXke J03BOJY 3a OCHHBake. THMeE ce
Beh Ha npBOM Kopaky oHemoryhaBajy na ocHuBajy Oepse. Moryhu cykoG
Ha[IeXHocTH H3Meby HaOpojaHHX opraHa Morao OH [1la ce pelllH ayTeHTHYHUM
TyMaderweM 3akoHa M ouTykoM Case3He Bhaje. oK ce TO MUTame HE pelrH H
Tpa3HHHa MOMYHH, OCHHBaYKHMa IIPe0CTaje jeTHHO [1a 3aXTeBe 3a H3[jaBarse I03BOJIE 38
OcHHBame Oep3H MojHoce HenocpegHo CaBe3HO] B/ajH. Kao HajBHILIEM OpraHy
yTpaBe, KaKo OH HX OHa KacHHje YIYTHJIA HaJJIeXXHOM OpraHy. Mo HeHOM TyMauerwy
3akoHa. AKO OHa TAaKO He NIOCTYITH, 3aKOH je HeNPHMEHJbHB H, Kao TakaB, Oe3BpefiaH.
Y Tom ciy4ajy 6osbe O GHIIO [Ia 3aKOHO/IaBall HHje HH JOHOCHO 3aKOH, aKo HHje GHO Y

cTamby J1a Y 3aKOHOJIaBHOM ITOCTYTIKY jaCHO OfIpeIH HalIeXKHH opraﬂ.m)

[Ta 61 1oGuH 103BOIY 3a OCHHBAHE OCHHBAUH TpeOa J1a HaJUTeXXHOM OpraHy 1oj-
HeCy 3axTeB 3a HeHO H3JlaBame. Y3 3aXTeB Tpeba Jla TIOJIHECY H YTOBOP O OCHHBAKY,
KOjH CY TIPETXOJTHO 3aKJbYUHIIH Y MHCMEHO] (DOPMH H ¢a 3aKOHOM OfIpeheHuM eNleMeH-
tEMa (1. 12-13). loGpo 61 610 Kafia O OCHHBAYH YTOBOPOM O OCHHBaHy 00pa3oB-
a/i OCHHBAUK# OJ100p, HaKO ra 3akoH He npeaBiba. Y mera 04 yUUTH IpeICTaBHHIH
OCHHBaya HH Tpeha nulla, Koja cy cTpyyHa 3a Oepse. Hberos 3afaTak 6u 61O f1a y uMe
OCHHMBaua Tpejly3HMa CBe pajilbe Y OCHUBAYKOM IIOCTYIIKY [0 yIHca Oep3e y CyACKH
perucrap.

[1pu ofnyuynBamy O H3JaBaky 03BOJE 3a OCHHBAE, HA[IOEXKAH CaBE3HH OpraH
AMa [JHCKPELHOHO oBnalilheme. TOM NMPHIHKOM OH ,,0lielYje ONpPaBaHOCT U CBP-
CHCXOJIHOCT OCHHBaa Oep3e ca acleKTa pa3Boja H yHanpebema (hHHaHCH]CKOT H po0-
HOI' TPXHILITA, KOHKYPEHlHje ¥ €KOHOMCKe MOJHTHKe 3embe’ (un. 13). CapesHu
OpraH je IyaH [1a IOHece pelliekhe (TO3UTHBHO HIIH HETATHBHO) O 3aXTEBY Y POKY Off
60 nana oj1 1aHa Kaja ra je npuMuo (4. 14). To peliemse je KOHAYHO Y YIPaBHOM NOC-
TYIKY, Té He MOXE Jla ce Hanajia Xaja0oM, a 3060r IHCKpelHOHHX OB/allherma JJOHO-
CHOLIa HA BaHPE/IHUM [TPaBHAM JIEKOM, 11a HU TY>KO0M y yIpaBHOM cniopy. Ki3gasameM
JI03BOJIE 33 OCHMBaMEe 3aBplIaBa ce npBa pa3a OCHHBAUKOL MOCTYNKAa H 3all0YHHbe

apyra.

9. 3akoH NOMHILE CAMO ,CaBe3nn oprau”, Tako fa 6u Tpebano na Haponna Ganka n Komicuja 3a
XapTHje Ofl BpEIHOCTH, Kao NnoceGHe caBe3ne ycTaHoBe, Oy/ly HCK/bYUEHE.

10. Hcruna, 3a dunancujcke 6epse G6u To nuTarke MOrao fla pellid M HOBH 3aKoH O'XapTHjama off
BpeHOCTH, Koju Gu Tpebano fa ce yckopo posece. MebyTtum, u nopep Tora ocrano O
HEpPeLIeHO NHTathe HajIeXXHOr opraia 3a poGHe H MeinoBuTe Gepae.
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Ho3Bona 3a OCHHBaE je¢ NMPaBHH OCHOB 3a OJIpKaBake OCHHBAUKE CKYIIITHHE
Gepae, y ipyroj hazu OCHHBAYKOT MOCTYIIKA. jep je OCHHBAYH He CMejy J1a OJIpKe, TIpe
HBEHOT H3/laBarsa (W1 15). OcHHBAaYKY CKYMIITHHY 01 TpeOasno 1a MpHIpesH | 3aKaxe
OCHHBaYKH 0J1I00p. aKo je oOpa3oBaH. Ha moj ce neorpehuHckoM BehHHOM riacosa
CBHX OCHHBa4a IOHOCE CTATYT H NpaBua Gep3e, Te GHpajy HheHH opratu (4. 16).

Kajia ofipxe ocHuBauKy CKYNILITHHY U HCIYHe 00aBe3e H3 OCHHBAYKOr YyTOBOpa.
OCHMBa4H ITOJIHOCE 3aXTeB 3a H3[laBakbe JI03Bone 3a paj Oep3e (4m.17. ct1. 1). Y3 1aj
3aXTEB OHM TNOJHOCE HAJJIeXXHOM OpraHy: J03BOJY 32 OCHHBaWe (TauHmje, Tperuc
pellietba O H0j), yroBOp O OCHHBakbY. CTaTyT, NpaBiia Gep3e H JI0Ka3e J1a Cy HCIyHeHe
o0aBe3e H3 OCHHBAYKOr YroBopa (HIp. ja je oGe3GebeH MOCTOBHH MPOCTOP, MpPHK-
yIUbeH MHHHMANaH Kanuran ...).H) M3 Tora npoms3unazu fa yClnOBH 33 OCHHBAH:E
Oep3e He MOpajy cBH fia Oyly HCIIYH-EHH Y TPEHYTKY H3JIaBama JO3BOME 3a OCHHBARE

Oep3e. Hero TeK y 4acy H3jlaBara 103BOJE 38 HheH pau.lz)

Haponna 0aHKa je HalexXHa 3a H3[laBawbe JIO3BOJE 3a pajl BanyTHO] (HOBYAHO).
neBu3HOj= Oep3n (un. 18.ct. 1). 3a u3naBame J103BONe 3a paj edekTHe Oep3e
HaJleXXaH je ,CaBe3HH OpraH OfJH. OpraHM3aliHja HajileXXHa 3a OpraHH30BaHO
TPXHILTE XapTHja of BpdemHocTH™ (1. 18. c1. 2). OBjie je joll Mame jacHO, HEro y
1npBojd a3u, KOjH je opraH HajexxaH. [Topen Case3He Bnaje 1 MuHHCTapeTBa 3a (hHH-
aHcuje. To OM Morna fa Oyne u Kommucuja 3a Xaprije of BpenHocTn. Komucnja G
NPBEHCTBEHO Tpebana f1a Oyae HajanexHa 1o saxkeheM 3aKOHY 0 XapTHjaMa Off Bpefi-
HOCTH (4. 8). [lo3Bony 3a paj poGHe Gep3e H3/laje caBe3HH OPraH KOjH je HaJlexaH 3a
H3[1aBase [103BOJIe 3a OCHHBarbe (4. 18. ct. 3. 3akoHa o Gep3ama). OBe HHje jacHo
HELITO OM MCTH OpraH Hajlpe 1aBao [03BONY 3a OCHHBame. M1a TeK OHJIa J03BOMIY 3a
paj Oep3e, YMECTO /1a TO YIHHH HCTOM JI03BOJIOM, Ko LUTO je TO YOOHYajeHO Y CBETY.
AKO ce OcHHBa MellloBHTa Oep3a, ocHHBauH Tpeba f1a 0Ge30efie 103BOJE CBHX OpraHa
KOJH CY 110 3aKOHY HaJUIEXKHH 33 Mpe/IMeTe HBHX0Be KoTalje (4. 18. cT. 4).13J

Hapnexxxu oprad je myxaH j1a y poky on 60 maHa o aHa NnpijeMa 3axTeBa 3a
H3[laBarbe 103BOJIE 3a pajl IoHece (MO3HTHBHO HIIH HETATHBHO) Pelliekhe O HheMy (UL
19. cT. l).14) Pelierse 0 3aXTeBY je KOHAUHO, Te Ce He MOXe HanmaJaTH HH Xaa0oM. HH
BaHpeHHM NpaBHAM JeKoM. Kako 3akoH He npegsuba H3pHUHTO JHCKpPEIHOHA

Yn. 17. cr. 2. BakoHa o Gep3ama.

12. Y uemy je OHla CMHCao f03BOAe 3a ocHuBarke? Moryhe na je tbeH cMHCA0 ¥ EKOHOMHYHOCTH
ocuupadkor nocrynka. Jla ce He GM OCHHBaYM HCUPIVBHBATH W TPOLIMAH HCNYHaBatheM
OCHHBA4YKHX YCNIOBa W O/IpKaBatbeM OCHHBAYKe CKYMIITHHE, APXKaBa HX Ha OBaj HAYNH. OIMax,
npeBeHTHBHO, 3abpaHoM ocHiBarba, ocnoboan . mMyka". Mebytum, moryhe je na nperxomno
(He)naparbe JIO3BOME 3a OCHHBAILE CYKH H KAo CPE/ICTBO 3a OTKIamhare NONHTHYKH Henojo0-
HHX OCHHBa4a i Gep3H, Ma KONHKO OHH OHIH EKOHOMCKH NOA00OHH.

13, ¥ uyn. 18. c1. 4. 3aKOHOAABLY Ce NOTKPana rpeiika, jep je yMecTo H3pasa ,,0CHHBauHi" ynoTpeGHo
H3pa3 ,aKUHOHapH", KOjH He MOCToje cBe J10 ynica Gep3e y CyACKH perncTap.

14. Y un. 19. cr. 1. 3aKoHONHCUHMA ce NOTKpana joll jefiHa rpeiika, jep 64 HHave Ta HopMa Guaa
nornyno Geemicnena. ¥Yumecro: ,Oprai Koji je H3[a0 103BONY 3a pan AyaH je faa, ..., foHece
peliieibe 0 H3jlaBalby J03BONeE 3a paj ...", Tpeba fa croju: ,Opran Hagnexan 3a H3naparse 103B-
one 3a paf iy>kaH je fa..."
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opnairhera. Tpeba J1a ce CXBATH Jla HX ,HAJUIEXKHH OpraH” HeMa IpH U3[aBarby 03B~
one 3a paj. OTyja O HEroBO HEFaTHBHO pelllerhe MOrJIO Jia ce noGHja Ty>KO00M y
YIIPaBHOM Criopy 300r He3aKOHHTOCTH. BHTHO je [1a HeraTHBHO pellieke O 3aXTeBy 3a
[03BOINy 3a paji Oep3e, He 3HaYH ryOHTAK NpaBa Ha OCHHBakbe Oep3e, Koje je yTBpheHo
JIO3BOJIOM 32 OCHHBa-e. Y JIPYroM MOKYILAjy 3a W3[aBame J03BOJIe 3a Pajl OCHHBAYH
OH MOpamH JIa HCIyHe OHe YCIIOBE 3a OCHHBaWe H 3a MoveTak paja Gepse, Koje HUCY
HCIIYHHIH y NPBOM ITOKYLIAjy. Y CBaKOM CIIy4ajy, TO pelllerhe Mopa jia ce 00jaBh y
Cnyx6enom mucty CPJ (un. 19. 1. 2). OpraH HaJUleXkaH 3a H3/laBathe [I03BOJIa 32 pajl
JYKaH je 1a BOAM perucrap H3laTHX no3pona. KMspgasamem fo3pone 3a paj Oepse,
3aBplliaBa ce ipyra (pa3a OCHHBA4KOr MMOCTYIKA.

Tpeha cpasa ce ofiBHja y NMOCTYIIKY Npejl perHCTapcKuM cyioM. OHa 3anounmbe
MOTHOIIIEHeM TIpHjaBe 3a YIHC OCHHBAaWa y perncrap KOj NpHBPEJHOr cyfa MecTa
cemuurta Oep3e Koja ce ocHua. IlpHjaBa ce momHocH y poky on 30 gaHa o faHa
TpHjeMa pellierha O H3JIaBamy J103BoNe 3a pajl (un. 22. 1. 2. 3akoHa). [TpujaBy Mopa fa
TIOjIHece JIHlle KOTa ¢y OCHHBAauH oBTacTHAN. To MoXe J1a OyJie HeKH UJ1aH OCHUBAUKOT
onbopa, HWIH JIPYTo JHle KOora je OBNacTH/IA OCHHBAuYKa CKYMIUTHHA (HITp. IMEHOBaHH
JIMPEKTOpP WX H-eTOB BPILIHAAL IY>KHOCTH). Y3 MpHjaBy ce Cyly ITOIHOCE: YTOBOP O
OCHHBaHY, I03BO/A 32 OCHUBA:E. I03B0O/A 3a pajl, cTaTyT Oeps3e, npasuia Oepse, Te
Jpyre Hcrnpabe NpefiBibeHe NMPOMHCHMA O YIMCY Yy CY[CKH perucrap (i 22. cr. 3.
Bep3sa je qy:xHa fa y poky ofi 15 naHa ofi laHa NpHjeMa pellleHa O YIHCY OCHHBar:a y
perxcTap JI0cTaBH H3BOJI M3 PECHCTPa OpraHy KOjH J0j je H3/1a0 10380y 3a paj (4. 23).
Cewm Tora, Oepsa je y)KHa jla 00aBecTH HCTH OpraH O cBaKoj NPOMEHH PEerHCTapCKuX
TnofaTaka y poKy ofi IleT laHa Off flaHa yIkca iipoMeHe (4. 25). YUuHoM ynuca y cy[cKH
perdcrap Gep3a cTHYE NIPaBHY H MOCIOBHY CMOCOOHOCT (411, 22. ¢T. 1).

ITope/1 ONMHCAHOT ,,pe[JOBHOr MOCTYTNKa OCHHBaba Halllix Oep3H. 3aKOHOJaBall je
Tpebano fa npefBHAX H ,cKpaheHH MOCTyNak. y clydajy Kaja ce Kao JelaH Off
OCHHBaya 110jaBibyje ApXKaBa (caBe3Ha Wi penyOnuuka). To je yoOHYajeHO Y CBUM
Gep3aHCKHM IIpaBHMa y KOjHMa e | Ip)KaBa onalrheHa 1a ocHuBa Gepae (Hip. (ppax-
1[YCKO, MOJBCKO, CIOBEHAYKO ...). AKO OH ce heflepallija NojaB/bHBaa Kao CyOCHUBAY
Oep3e, cBaKako jla 61 Tpebasio j1a OTNajHe NpBa ()a3a pelOBHOT MOCTYIKa (H3[aBame
J03BOJIE 3a OCHUBame). I1o cajalmbeM TekeTy 3aKoHa MOXe Jla HacTaHe OGecMHCIeHa
CHTayliFja Jla JIpKaBa, Kao CYOCHHBAY, TpaxkH cama ofi ceGe JI03BOMY 3a OCHHBaIbe
Oep3e H, KacHH]e, I03BOIY 3a HeH pajl.

Ipumena 3akona o npeny3sefinma - Ha cBa nurama OCHHBamba Oep3H, Koja HECY
noceGHO perynucana 3akoHOM 0 Gep3aMa, aHaJIOTHO ce NPUMEY]Y Ofipeide 3aK0Ha O
npefysehnma (4. 7. 3akoHa o1 1994. 1.).

Opranu

3akoH o Gep3aMa npejiBuba fia cy opraud Oep3e: CKyNILITHHA, YIPaBHH 0j100p,
HA30pHHA Of6op | upekTop (4. 31. cr. 1). TTopen WHUX, Kao 00aBe3HH OpraH Iojas-
mbyje ce apOuTpaxka (wi. 32. u 33), a y douHaHCHjcKO] Gep3H joll H KOMHACH]a 3a KOT-
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aumjy ecpexara (un. 34-35). [Topest oBux'0GaBe3Hux, Gep3a MOXe fia OOpasyje | ipyre
opraHe, nyreM cBora cratyra (4. 31. cr. 2, 4n. 20. c1. 1. Ta4. 4. u 5.)

3akoH o Gep3aMa He peryJliie leTa/bHO HaBeJieHe oprake, Beh ynyhyje Ha aHa-
JIOTHY NPHMEHY HOPMH 3aKOHa o npejTy3ehiMa 0 KOHCTHTYHCAaRY H HAJUTEXKHOCTH THX
opraa (wi. 31. cT. 3). ¥ cBeMy OCTasIOM HHX CaMOCTAHO perymuiie Gep3a MyTeM
craryra (4n. 20. ct. 1. Tau. 4, 5. u 11). TTo 3akoHy. apOuTpaXa HMa HajMame TPH
ufnaHa, Koje HMeHyje cKymuTHHa Oepse. HbeHn unaHoBn He Mory fia Gyjly 4i1aHOBH
YTpaBHOT K HaJ30pHOr onbopa, Te aupekTop Oep3e. OHa je HajneXkHa fa pelllaBa
CopoBe H3 Gep3aHCKHX NMOCI0Ba H3Mehy BHXOBHX YroBopHHKa (4. 32. 1 33). OHa 61
Morna ja Oyjle HajlieXXHa W 3a pelllaBake CBHX OCTAalHX CIOpoBa y Gep3u u3meby
aKlHOHapa, WiaHoBa i ydecHHuKa (u1. 20. cr. 1. Tau. 11). aKo ce TO NpeiBH/IN CTATYTOM.
Ynanose KoMHCH]e 3a KOTalH]y y (hHHaHCHjcKO] Gep3n OHpa M paspelliaBa yNpaBHH
on6op (1. 34). OHa je HajIeXHa fla Oy dyje o nprjeMy ecbekata y Kotaumjy (4. 35).
EMHTEHT je /1yXaH J1a joj y3 3axXTeB 3a npujeM edeKTa y KOTalHjy NPAIOKH H pellieke
CaBE3HOr OpraHa o oo0pewy eMucH]e (4. 35. cT. 2). KomucH]ja je gykHa [1a 0 3aXTeBy
OJUTy4YH Y POKY Ofl €T [JaHa Off 1aHa HerOBOr MOofHoLIeHha (Wi. 35. ¢T. 3), HA OCHOBY
noceCHOr MPaBHIIHKKA O KOTAllHjH, KOra IOHOCH YIIpaBHH o60p Gep3e y3 carnacHocT
caBesHOr opraHa (wi. 36). [IupexTop Gep3e. 110 3aKOHY, MOXe fa Gyaie caMo JTHie Koje
je paJiiIo Ha NpHBpeHHM, OAHKAPCKHM H (DHHAHCH]CKHM (3alTO He W Ha Gep3aH-
ckuM?!) IOCTIOBHMA ¥ KOje HHje ocybHBAHO Ha Ka3Hy 3aTBOPA 3a KPHBHYHO JI€JI0 TIPO-
THB TIPHBpeie HIIH cIy>KOeHe Jy>KHOCTH (Wi 16. cT. 2). [[HpeKTopa MOXe J1a HMeHyje
ynpasHH 0I00p €aMO y3 CarfacHOCT OpraHa Hajl/leXKHOT 3a H3[laBake 103BOJe 32 pajl
Oep3e (4. 24. cr. 1. Tau. 1). Hukaksux fpyrux ofpejaba 3akoH He caipkH O OpraH-
HMa Gep3e. Y ylope/lHOM 3aKOHOHaBCTBY Oep3e HMajy H Behy caMocTamHOCT y per-
yJIHCamy CBOJHX OpraHa, Hero y HaileM. ITorotoBo HHje yoOM4ajeHO MpaBHIO N1a
IpKaBHH OPraH [aje caraacHoCT Ha Gep3aHCKa NpaBHIa O KOTALH]jH.

HmoBHHa

Bep3a Mopa jla uMa cBOjy HMOBHHY (KanuTan). Y TPeHYTKY OCHHBaHa Y Cy
JIy>XKHH J1a NIpHKYIe ocHuBaul (wi. 26. 3akoHa o1 1994. r.). Beh je peveHo ga MuHuMa-
JlaH HOBYAHH JIEO OCHHBAYKOT KanuTana Mopa ja #3Hocd 500.000 nuHapa. 13 HopmH 0
npecraHky Oep3e (1. 72.), y KojuMa ce He nipefiBuba 1a Gepsa npecraje Kaja HOBYaHH
JIeo Karn{Tala najiHe HCIIOfl HaBEIEHOT H3HOCA, 3aKIbyvyje ce f1a Ty CBOTy Oep3a MoXe
Jla, oIMax 110 OCHHBAkLY, YJIOXKH y CBOj€, MOCJIOBamke (HNP. KYIH IIOCIOBHE NPOCTOpP-
Hje). TaKO J1a He MOpa J1a je CTaJHO HMa Ha CBOM pauyHy TOKOM Nocrojama. FiMoBuHa
Gep3e ce cacTOjH O]l HOBYAHOT Jlesla H HEHOBYAHOT Jiena (3rpaje, onpema H fip.). Kamu-
Tan Gep3e NojesbeH je Ha akuuje H3Meby meHHX akiHoHapa. OH MOXe [1a HM ce BpaTH
CaMo Y ciIyvajy npecraHka Gep3e, MOLITO ce Yy cTedajy HIH JTHKBHIALM]H H3MHPE CBe
weHe o0aBese NpeMa nosepuolmma (4. 29).
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Onrosopuoct 3a odaBese dep3se

Bep3a ojiropapa 11eT0KyITHOM CBOjOM HMOBHHOM 3a cBOje 00aBe3e y poMeTy (1.
30. 3akona). OHa, MehyTHM, He ofiroBapa 3a oGaBe3e CBOjUX 4/aHOBa y Gep3aHCKOM
TIPOMETY, jep Y lbeMy He ydecTByje. TakBy OJIFOBOPHOCT OHA MO3Ke Jla pey3Me cTaTy-
TOM. 3aKOH TO IHTaHkE He PETYJIHIIE, TAKO [a TO HHje 3a0parbeHo.

3akoH, MehyTum, npenBuba 1a ce yroBopoM 0 ocHHBamYy ypebyje. uameby ocra-
JIOT, H ,,0ATOBOPHOCT OCHMBaya 3a pajt 6ep3e™ (wi. 11. ct. 1. Tay. 77). LiuTupana Hopma
He Tpeba Ja ce TyMayuH y CMHCIY J1a Cy OCHHBAYH JIY>KHH Jla OCHHBAYKHM YrOBOPOM
YTBpJIe CBOjY OITOBOPHOCT 3a 00aBe3e OGep3e HAKOH HeHOr OCHHBama. Hanportus, oHa
Tpeba Ja ce TymMadyd Tako Jla OHH MOrY, ako Xohe. fla npey3My Ty OICOBOPHOCT
OCHHBaYKHM yroBopoM. HakoH ocHuBama Oep3a IOCTaje caMOCTalHO MPaBHO JIHILE,
KOje CaMOCTaJIHO HCTYIa y MPaBHOM NMPOMETY, Te caMa H OfIroBapa 3a cBoje o0aBese.

Moryhe je 1a HekKn oJ1 OCHHBaYa TOKOM OCHHBaka Oep3e Npey3me Ha ceOe Heke
obaBe3e y MpoMeTy npeMa TpehuM AHUHMMA Y LHbY OCHHBaMa Oep3e (HIP. 3aK/bYYH
YrOBOp O TPajiibH MTOCJIOBHE 3rpajie, O 3aKyMy MOCAOBHHX NMPOCTOPHja, O KYIOBHHH
onpeme Oep3e H ci1.). AKO MOKYI1aj OCHUBama Oep3ae He ycrle, jeMHO O Taj OcCHUBaY
OHO ofroBopaH 3a o0aBe3e M3 3aKJbYYEHOT yroBopa Iipema Tpehem nuiy. OTyna 6u
Ba/ballo fla cé OCHHBAYKHM YrOBOPOM IMpeBHIH HErOBO MpaBo perpeca Ipema
OCTaJIHM OCHHBAYHMa, jep je, HITaK, paio Y 3aje[HHUKOM HHTepecy. AKO OH IOKYyLIaj
OcHHBama Gep3e ycreo, oxja 61 6110 JoOPO 13 ce OCHHBAYKHM YTOBOPOM HIIH CTaTy-
ToM Oep3e Npe/IBU/IN /1a OHa Npey3Me Ha cebe HeH3MHpeHe o0aBese OCHHBa4a IipeMa
TpehHM JIHLHMA W3 TaKBHX YTOBOpA.

Hajsay1, 3akoH npepsrbac # je[iHy BPJIO YyIHY HOPMY O OATOBOPHOCTH 3a o0aBe3e
Oep3e. HauMe, npaBuinma Gep3e Mopa Jla ce YTBPIM ,HAYHH Ha KOJH H YCIIOBH IO
KOjUMa 9JaHOBH M y4ecHHUHM Ha Oep3u ofiroBapajy 3a oOasese Oepse™ (wi. 21. ct. 1.
ta4. 13). lluTHpaHa HopMa TpeGa fa ce TyMaud Tako Ja Oep3a MOXe /la IIpaBHJIAMa
TIpeJIBHAH 13 H-E€HH YIaHOBH M YYeCHHIH He ofroBapajy 3a meHe obapese. Takso
pelliee je B NPaBHO HEJOTHYHO M3 BHIIE pasnora. [IpBo, Gep3a je OfiBOjeH NpaBHU
cyGjeKT y OJHOCY Ha CBOje YJIaHOBe H y4yecHHKe. JIpyro, oHa je aKiHOHAapCKO JIPYIITBO,
3a 4gje obaBe3e y NpoMeTy, Mo 3aKoHy O Npefy3ehnMa, akKIMOHAPH He OjiroBapajy
cBojoM HMOBHHOM. Tpehe, unan Gep3e He MOpa f1a Oy/le H BbeH aKI[HOHAp. Y HalluM
(uHaHcHjckuM Gep3aMa, 4ak, Oep3aHCKH IIOCPEIHUIH MOTY f1a Oyly FHXOBH Y4/1aHOBH,
anu He # akipoHapy (ui. 28. cr. 1. 1 un. 37. 3akoHa), WITO je Hepa3yMHO pelliekhe.
HM3meby unaHoBa # Gep3e MOCTOjH joll JaGaBHja CTaTyCHOIPaBHa Be3a, Hero uamebhy
e U aKlHOHapa. 3a1uTo OH OHJla 4IaH, KOJH HMa caMo IIpaBo fia 1nociyje y Oep3, ann
He U Jla BOM yNpaBiba (jep HHUje aKkLMOoHap), OMO 3aKOHOM TNPHHYDHEH Jla ofroBapa 3a
H-eHe JIyroBe, Ha YHjH HacTaHaK HHje Morao Hu fia yruue? HapaBHo, unaHosu Ou Bepo-
BATHO MOKPWJIM JyroBe Oep3e, jep HMajy HHTepeca Jla HacTaBe ca MOCIOBakEM Y HO).
Anu, To 61 TpebGano Jla 3aBHCH HCKJbYUHBO Ol bHXOBE BOJbE, @ HHKAKO OJ 3aKOHCKe
npHHyae. Y CyNpoTHOM KpIIHJIO GH ce Hauesno ia Iyrose Tpeba Jia CHOCE OHM KOjH HX H
creapajy. To 61 foBeno Ao Tora ja y cpuHaHCcHjcKHM Oeps3aMa je/iHH ynpaBibajy H
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crBapajy JyroBe (aKUHOHApH), a JIDYrH HX NMOKPHBAjy (WIAHOBH HeaKUMOHApH).
HeTBpTO, JOLI Makse NPaBHe JOTHKE OCTOjH 33 OIFOBOPHOCT yUeCHHKa Oep3e 3a FheHe
ayrose. [Jo 3akoHy cy yuechuiu Gep3e BeHH cayxOeHuI (,,6poKepn Gepse™ 1 ,,Oep-
3aHCKH KOHTPOJIOPH™), CHYXOCHHUH HeHHX unaHoBa (,OpOKepH wiaHOBa™) H
HEYJIaHoBa (,,He3aBHCHH OpOKepH™). na u moceTHouH (wi. 43). LinTHpaHa Hopma je
BEPOBATHO JeIHHCTBEH MPHMEP Y CaBPEMEHOM IpaBy, KOjH NMpeBuba MOryhHOCT fa
Cy’)KOeHHK HeKe YCTaHOBE, KOjH HHje HeH OpraH, HATH PYKOBOAHMZIAL (Kao IHTO je
HIIp. IMPEKTOP). OIrOBapa 3a keHe yroBe. AKO OH TAaKBO pelllerhe i MOTJIO [Id Ce MPH-
XBaTH 3a cly:KOeHHKe Gepse, IPABHO je HeCcXBaT/bUBO jla Ce OHO OJHOCH H Ha JHlIa
KOja HHCY y B0j 3anocieHa (cnyxOeHHIH YIaHOBa H HEYJTaHOBA). & IOTOTOBO Ha HeHe
rocre (rmoceruolie)!

(Hacrasak y Gpojy 7-8/95)

(Ynanak npumisen: 24, 01. 1995, r.)

Mr Nebojsa Jovanovié, the assistant
of the Faculity of Law in Belgrade

The Theoretical Explanation of the Law of Bourses Passed in 1994.

Summary

In this article is done the theoretical juridical explanation of our Law of Bourses
passed in 1994. The author explanes the juridical purpose of norms of the Law, giving
his positive and negative perceptions and abvays having in mind the decisions of com-
parative the bourse right.

The author especially treats of: the termnology of the Law, the notion and types of
bourses, the object of trade of bourse, the juridical status of bourse. the organization
Jorm of bourse, the foundation of bourse and the responsibility for the obligations of
bourse.

Key words: the Law - bourses - the bourse brokers



MEBYHAPOIHO NOCJTOBHO MPABO

Mebhynapoana peryjaTusa
arennuja MUTA

Jyrocnasuja je Kpajem 1989. npucTynuia 1 KacHuje u patudukosata KoxseHimjy o
MynTHIaTepaTHO] areHIMjH 33 rapaHTOBame HHBECTHLHM|a (Kao 77. uiaH). OcHuBaun
MMHT A cy 42 3emrbe wiaHHLe CBeTcKe OaHKe Koje cy yrmucane 63% off oBnalheHor Karm-
tana MUT A (on 1.082.000.000 ¥YCII). Bpoj wianmia MHI'A ce of1 Tana cranHo nosehasa
Tako fa je g0 jvHa 1994. MU A-u nprctymino 147 3emarka Tako mITo cy normucane Kou-
BeHIW]y (paTHhHKAIHOHE HHCTPYMEHTE je [JenoHoBasa 121 semiba).

MynrunarepanHa areHimja 3a rapaHToBame nHectHunja (Multilateral Investment
Guarantee Agency). ocHoBaHa je 12. anpuna 1988. ka0 HajHOBHja uUnaHHlia CpyIe
CaeTrcke GaHKe. EbeH OCHOBHH LiiJ/b je TIO[CTHIAKkE CTPAaHAX HHBECTHIH]a Y 3eMJbe ¥
Pa3sBojy NIpYyKamkeM:

* rapaHlHja HHBECTHTOPHMa IIPOTHB HEKOMEPIIHjaTHHX PH3HKa,

* KOHCYITaHTCKHX H IDYIHX CaBEeTOJABHUX yCIIyra 3eMJbaMa y pa3Bojy.

Ynpaeun opraun MU' A cy CaseT rysepHepa H Y paBHH 0100p.

MMWI'A npyxa rapaHuuje 3a TyOMTKe H3a3BaHe HEKOMEpLHMjaTHUM pH3HIHMA
(TMOMUTHIIAT PHCK MHCYpaHile) HHBECTHTOPHMA KOjH 33 TO HCIyHaBajy TipenBhbeHe
ycnoge - ,eligible investors™ 3a kBaTn(hHKOBaHE HHBECTHLUMOHE NPOjEKTe Y 3eMIbaMa y
pa3Bojy-unaHnyamMa MUTA.

IIpema KoupeHumjn (unaH 11), ocHrypame OIHOCHO TrapaHlije oOyXBaTajy
criefiehe rpyne pusuka:

* orpaHWyema TpaHctepa cpecTaBa M3 3eMibe-loMahuHa (orpaHuuera Yy
norney TpaHchepa cpeicTaBa y HHOCTPAHCTBO M OrpaHHYeHa MpeTBaparma jloMahe
BaJlyTe y KOHBEPTHOUIHY BaldyTy WJIH HeKy pYIy BaayTy IPHXBaT/LHBY 3a HMaola
rapaHigje,

* eKCIpOIpHjalyja WM CIHYHe Mepe ( TTPaBHM MM YIPAaBHH aKTH BIIAJIE 3eMILE
KOJHMa ce HMaolly rapaHliije Offy3uMa HMOBHHA WK KOHTPOJA HaJl FOM),

* HEHCITYH:EH:¢ WA PACKW]l YTOBOpa Off CTpaHe 3eMibe JoMahiHau TO y clydajy Kaja
nManall rapaHiyje He Moxe 00e30elMTH CyICKy 3allTHTy il MoryhHocr cripopobersa
apOMTpaXe 3a pelieHhe Criopa Y MOTIe/Ty HeHCITyheHha HIH pacKHjla YroBopa.

* crame para, rpabaHcKux paToBa, IyueBa Wi CIHYHHX HEMHPA.
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Cae oBe rapaHigje MOTy ce pHOABHTH NOjeJHHAYHO HIH .y MTaKeTy" .

MMWI'A ocurypaBa HOBe HHBECTHLHje H3Meby 3eMamba-unaHulla U TO HHBECTH-
IIHOHE IIPOjeKTe KOjH Cy NIOUHpaHH y 3eM/baMa y pa3sojy. Hose nHBecTHumje - cpefi-
CTBA KOja Cy HAMEH-eHa NPOLIHpPEeHY. MOJlepHH3aIH]H WIIH (DHHAHCHJCKOM OKpEIULeHY
nocrojehux npojekara Takohe ce Mory ocurypaTH. OcHrypaBajy ce cBe ,emyHTil”
(mupekTHe) mHBecTHuHje. OnpebeHe ,non-equity” HHBecTHIMje Takobe Mory GHTH
OCHI'ypaHe H TO: YTOBOPH O YIpaBibaky, (DpaHIIN3HHTY. THLIEHIH, YTOBOPH O Tpabemy
MO NMPUHUHITY , KbYY Y pyKe™ H JIp., Y3 YCJIOB fIa CYy pOKOBH 3a H3BpIIIEHe YyrOBOpa Haj-
Mame 3 TOJIMHe Te la Harpajia H3Bohaua OTHOCHO H3BPILIHOLIA 3aBHCH Off IIOCTOBHHX
pe3yaTraTa npojekTa.

MUTI A moxe ocurypati # 10 90% HHBeCTHIIH]e 11O jeTHOM NMPOJeKTY, HO HajBHIIIe
1o 50 munmuona Y CII.

HHBecTHTOp MOpa OMTH ApXKaB/baHHH 3eMibe-unaHule MUT A, urro 3Haun fa
npefy3ehe Mopa HMaTH cBOje CelHINTe y 3eM/bU-WIAHHLUH HIH Ja Mopa OHTH Y
BehHHCKOM BTACHHIIITBY IpXKaB/baHa 3eM/be-U1aHHIe.

IIpemuja ce ofipebyje 3a cBaku npojekar noceGHO W 3aBHCH Off BHllie haKTOpa,
u3Mebhy ocTanor ofi BpeTe rapaHiigje Koja ce 3axTeBa H BpcTe npojekTa. [Ipemiija 3a
cBaky rapaHiujy Bapupa u3meby 0.3 o 1.5% roguiime off H3HOCa YKYITHe rapaHLgje.

Il'apanimja ce H3gaje 3a MaKCHManHH mepwon of 15 roguHa. Y mnoceGHHM
c/yyajeBHMa MOXe ce H31aTH H Ha 20 rofuHa. MHBECTHTOP MOXe rapaHIHjy NpeKH-
HyTH GHJIO Kajia 110 HCTEKY NPBE TPH TOJHHE MepHOIAa.

[ToTeHUMjaHH HHBECTHTOP KOJH XenH Aa npubGasu rapaxumje om MHUT A mopa
YIYTHTH TIpeTHMHHAPHH 3aXTeB jOLI Npe Hero INTO je HHBeCTHUMja m3ppiieHa. Ha
OCHOBY IpeHMHHAPHOr 3axTeBa YTBphyje ce [a JH HHBECTHLHja H HHBECTHTOP
AcnywaBajy ycinope koje npeasuha MUTA. Ykonuko cy yclnoBH HCYBeHA. HHBECTH-
Top he 1O0GHTH MOTBP/Y O perucTpaltji H chopMynape 3a necpHHUTHBAH 3axTeB. [Ipe-
NHMHHApaH3axTeB He o0aBe3dyje HHBECTHTOPA [1a CTBAPHO y3Me TapaHIHjy Kao HH
MMWTI A na je u3na.

HaxkoH mITO je HHBECTHLIHOHK MpojeKaT JOOHO KOHKpeTHe 00pHCe, HHBECTHTOP
Acnywasa fechHHATHBAH 3axTeB Koju mame MULA ca cBoM noTpeGHOM JTOKYMEHT-
aumjom (feasibility cryauje, yroBopn).

ITpe Hero mTo u3fga rapadujy, MHUTA Mopa 0Ge3Gemntn ofnobpewe 3emibe-
npomahHHa HHBeCTHUHOHOT NpojekTa. To oto0pewe Tpaxku MUT A, a HHHLHjaTHBA ce
He nokpehe npe Hero 1ITO ce ca THMe CIOXKH HHBECTHTOP.

ITyna aapeca 3a HOJHOLIEHE 3aXTeBa:

GUARANTEE DEPARTMENT
MULTILATERAL INVESTMENT GUARANTEE AGENCY
1818 H ST. NW
WASHINGTON DC 20433, USA
Telefon: (202) 473 6168
Telex: ITT 440098
Fax: (202) 334 0265
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Y uckanHoj 1994. rommuu (koja je 3aspiwieHa 30. jyna 1994) MHTA je
3aK/bydnIa 38 yroBopa o aBary rapaHiifja (BpeHOCT rapaHiinja npeko 373 MHIHOHa
jlonapa, a Ha OCHOBY HHX je HHBeCTHpaHo 1.3 mummjapjie gonapa) Te 22 yroBopa o
TeXHHUKO] nomohu y oGnactu yHanpeberwa uuBectuija. Op1 csor ocHuBarba MUT A
je 3akpyunna oko 100 yrosopa o rapaHumMjaMa y BpPeIHOCTH Off OKO 1 Munmmjapay
nonapa (0OMM HHBECTHIMH]A Ha KOje e OBe rapaHliHje OfHoce je Npeko 6 MHIHjapIH
nonapa).



HA JHEBHOM PEZ1lY ¥ CBETY

H3memen JeBH3HH PeXHM YKpajuue

HenaBHuM H3MeHaMa MPOIHCca YHeTe Cy 3HaTHe HOBHHE Y JIEBH3HH PeXXHM YKpa-
JHHE: .

- HauronoHanHa GaHka YKpajHHe MOCTeNeHO H3je/IHaYaBa 3BaHHYHH H TPXKHILIHH
Kypc foMaher cpeficTea naahama npema cTpaHuM BanyTama.

- MebybaHkapcKo 1eBH3HO TpKHLITe 0OHaB/Ba pajl ¢ THM J1a ke ce nhH Ha BeroBy
JlelleHTpaIu3alH]y.

- ITonoBuHa e BH3HOT NMPHX0J1a MOpa ce 00aBe3HO MPEeTBOPHTH Y TOKATHY BalyTy
(3a pa3mHUIHTE HAMEHE U Y TPH OfIBOjeHa MOCTYIIKA).

- PaspabeHna je npolenypa u caunteHa JIHCTa TIPHOPHTETA 3a JOOH]ake IeBH3a O]
MebhypecopcKor KOMHTETa HaJUleKHOT 3a pacnofieny JieBU3HHX (roH/I0Ba.

Konsep3nja nyra y Jopaany

Jopnak je ca @paHIYCKOM [OTIIHCA0 OKBHPHH CIOpasyM KOjHM ce y HpeKTHa
CTpaHa yjararba NnpeTBapajy noTpaxkuBamwa (ppaHiyckux npefyseha n 6anaka og Jop-
naHa y BpegHoctH of oko 100 munmona pomapa. Ilosepmoun Mory cBoja
NOTpaKHBatba MpeTBAPaTH, Mopejl yora y npeayseha (ykbyuy)yhi # NpHBATHH  CeK-
TOp), H y ofpebeHe npojekre 3alTHTe XUBOTHE cpefinHe. Jop/iaH je u ca Hemaukom
3aKJbYYHO apaHKMaH [Jle ce HeMauka MOoTpaxHBamwa o1 0ko S50 MHIHOHAa Mapaka
npeTBapajy y HHBECTHLIHje ¥ ceKTOp BojlocHab/ieBamha H Mpepaje OTNajHAX BOa.

JupekTusa EY o amfanaxu

Y Espornickoj yHHjH je 14. genemOpa 1994. ycpojeHa IHpeKTHBA O aMOanaXu H
ornauuma o1 ambanaxe. [IHpeKTHBA je IOHeTa [OC/Ie BHILIE Oflflarama | JIyTOTpajHor
ycknabupawa. [TpuMeHOM JupekTHBe Tpeda Ja ce OCHIypa OOHaB/bake H T3B.
petukiax)a amGanaxe. Opaj npomnuc YHuje npeasuba j1a ce rofuliibe Mopa OOHOBHTH
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50 1o 65 nocto ornana o aMOanaxe (MepeHO Mo TEXHHHK). JIOK ce off 25 10 45 nocto
OTMajia MOpa PelMKINPATH (C THM JIa Ha CBaKy BPCTY MaTepHjana 3a amOanaxy Mopa
OTHacTH HajMawe 15 oficTo). 3em/be-umaHulle UMajy Ha pacrofjarawmy OcaMHaecT
MecellH 1a JIoHecy MPONKce Ha OCHOBY JIHPEKTHBE. T). J1a leHe ofipesie yHecy y HalHO-
HaTHA 3aKOHOAaBcTBa. [TepHop O MeT rOjIHKa 1oce NepHofia 3a IOHOLIEhe HalHOHA-
JHHX TIPOIHCA je BpeMe Yy KOMe JpXaBe-wIaHHue mopajy jfa obe30efle MOTIYHY
NpHMEHY HOPMH Y HH]e 0 aMOanaxi.

»Cnenujanua® 3ona na Kanapuma

Ha Kanapckim ocTpBiuMa je 3akoHoM 19/1994, kojuM je n3MereH 3akoH 20/1991,
CTBOPEH €KOHOMCKH H (DHCKATHH PEXHM UHjH je 1HIb lace NPHBYYe CTPaHH KaMHTallL
3a crHUamke cTaTyca i Kopulithere NoBIacThla Koje 30Ha Hyni notpebHo je oGe36e-
JUTH NPETXOHY JO3BOMY KOH30PLHjyMa OCHOBAHOT f1a pyKoBogH 3o0HoM. [o3somy
MOXe TOOHTH caMo TpaBHO NHle Koje he y 30HH HMaTH pericTPOBaHO CEelHIITe H
CTBApHO Ce[WITe ynpaBe, a NPH TOM Ha ocTanoj TeputopHju lllnaHnje He MoXxe
HMaTH Opyre oOIHKe BplIewa genaTHocTH. OBakBa npefy3eha MOTY pagHTH caMo ca
Hepe3H/IeHTHMa, NHUHMa Koja Hemajy ceguiure y llmanuju, kao H ca JpyraM
npenysehnmMa perscrposanuM y 3oHH. [Ipeny3eha y 30HH NOAIEXY LITAHCKOM TIPaBy
o npefy3ehnma, y3 cnefiche pasnuke: Kao OCHHBAY ce MOXe IOJaBHTH U JeTHO JHlIe,
HajMare jelaH JIMPEKTOp MOpa HMaTH NpeGuBanuiuTe Ha KaHapcKHM OCTpBHMa,
akiuje npeayseha (Kao ¥ NOTBpJie O yIeamMa) MOy TIACHTH Ha JoHocHoua. Kanuran
npeyseha Mopa GHTH HajMarbe 1 MHITHOH Nle3eTa i Mopa y 1ieIocTH GuTH yinaheH Beh
KOJI OCHHBama npefyseha. [eBH3HH peXHM ce He NMpHMemYyje Ha Inahama npeMa
HHOCTPAHCTBH M M3 HHOCTpaHcTBa. [Tpenyseha y 30HH yXKUBaA)y H 3HaYajHE MOpECKe
ONaKllIHLe.

Ilpensior 3a MeINTEPAHCKO €KOHOMCKO HOfIpyYje

Y EBporickoj yHHjH je chopMyIiicaHa Hjeja o cTBapatby MelHTepaHCKOT EKOHOM-
CKOT NpocTopa (rpynauyja cnuiyHa EBporckoM eKOHOMCKOM NoIpy4jy, Koje cy 1993.
odopmune Esporcka yuuja 1 E®PTA). YkbyunBameM, Nopei 3eMaba YHHje,
Mapoka, Tynuca, Amkupa, JTuonje, Erunra, Jopnana, Cupuje, JInbana, HMapaena,
Kunpa, Mante u Typcke, crBopunia 6u ce Hajpeha 30Ha clmo0OfHE TPrOBHHE Y CBETY.
MenurepaHcKe 3eMibe He OU HMare NMepereKTHBY NpHeTynamba EBponcko] yHujH (IHTO
J& paz/MKa Of] No3ulyje 3eMamka EBporicke eKOHOMCKe 30He ).

®Duanjane crpannx 6anaka y Ileknury

Ilpunpema ce orsapame hunmjana crpannx 6aHaka y INekunry. CrpaHe GaHke y
OBOM Tpajly JIO cajla HMCY Morfe jia umajy cunujane, Beh camo npejicraBHuinTBa. Y
npsoj chasu Guhe 103BOILEHO Jla caMO HEKOHKO GaHKa ocHyje cnujane, a u3dop he
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u3ppiTH LleHTpanHa GaHka BojchH padyHa O perHOHajHO] 3aCTYIULEHOCTH
aMepHYKHX, a3MjCKHX H eBPONCKUX GaHakKa.

Onmra NnpaByjia 3a HHOCTpaHa yJjiarama

ITojaBune cy ce HHALH]jaTHBE, KOje Cy NOTeKJIe U3 EBpONCKe YHH]e, 1a ce Y OKBHPY
HoBocTBOpeHe CBeTcKe TPrOBHHCKE OpraHusalidje yTBpfe rio0anHa NpaBHia 3a
HHOCTpaHa ynarawa. OBa npasuna Ou. npema NpBHM HjejaMa. Tpebaso J1a Npyxe
jacHe OKBHpe 3a peXHMe CTpaHHX ylarama y TOje[JHHHM 3eM/baMa Koju OH
oGe36ehuBao ofmpebeHa mpaBa cTpaHHX yjarada (rapaHuHje TpaHccepa JOOHTH H
penaTpHjauHje KanHTana, Te CTaOHIHOCTH NPaBHOT peXKHMa HHBECTHPaH:a, 3allITHTA
of HauuoHanu3sauje). IpaBuna Gu Guna nojBefeHa MOl MEXaHH3aM 3a pelliaBarbe
CNopoBa H crpoBoheme floHeTux ofnyka CTO.



Ilpuxasu

EBponcka yndja nocjie npijeMa HOBHX YaHHIa

EBporncka yHuja je nocrana of 1. janyapa 1995, npucrynom Aycrpuje, PHHCKe H
IlTBesicke. rpynaiHja neTHaect gpxasa. OBO je H3a3BaJO HU3 NPOMeHa y YHHjH, ali !
y EBporckoj 30Hu cnobopse Tpropude (EDPTA) unje TpH wiaHHUe cy ,Tpelue’ y
EBporcky yHH]Y. ;

llpukpyunBamkeM HOBHX JIp»KaBa EBpONCKOj YHHjU MoBehaBa ce mheHa
KOHKYDEHTHOCT, MNoceOHO y onHocy Ha CAJl # JamaH, rnaBHe TpPrOBHHCKe
KOHKypeHTe. HoBe 4naHHlle criafajy y pa3BHjeHHje eBpOIICKe pXaBe H cMaTpa ce jia
he gonpHHeTH cTBapaky €eKOHOMCKE W MOHTapHe yHHje (BaH YHuje je ocrana IllBaj-
1|apcKa, Koja je y reorpadpcKOM CMHCTY OKpYyXKeHa JIp)KaBaMa-uilaHHIaMa, ay je pas-
BHjeHHja of BehuHe of ®HX). Ilpugonumhue cy Ap:XKape ca BHCOKHM COLIHjaJTHHM
CTaHJapauMa, BHCOKOM eKOJOUIKOM cBeliy Te BHCOKHM CTYNEeM 3allTHTE
noTpolaya. Bemuky naxmsy nocsehyjy yoGnuuapamy jeIMHCTBEHOr TPXKHIITA H MOH-
eTapHO] CTaOHIHOCTH, Y3 JOCIEHO IIOIITOBalke NOCAOBHOT NipaBa. EBporicka yHHja
oveKyje ga he HOBe [pXKaBe TOCHEIUINTH OONHKOBame 3ajeJHHYKHX HHTepeca ca
OCTa/THM YaHHl[aMa HHTerpaluje, ITo OH MOIJIO IONPUHETH Ja ce Y HHja H3Byde H3
peliecje.

Y YHujH ce y mocleime BpeMe ONaxajy nofene Ha JIBa Moina, noceGHO 1o
IIHTaBAMa IPOTEKLHOHACTHYKE TIOJIHTHKE U NIPEBas3H NpaBa Y HHje HaJ HallHOHATHUM
npaBEMa 3eMaba-ynaHula. Bennka Bpuranmja, Xonawmuja, Jancka m Hemauka
TIpejIcTaBibajy TubepalHo , Kpuio® YHHje Koje ce 3anaxe 3a cloOOofHy TPTOBHHY,
nok®paniycka, Mramuja, lllnanuja u ['puka 3aropapajy y onpebeHo] Mepu mpoTek-
LIAOHHCTHYKH NpucTyn. HoBe dnanuue cy Buille nuOepanHO ycMepeHe, 1ITO 3HauH
jadame TOr IPHCTYNa y Y HUJH.

Hoge unanuue uMajy BenuKy BehuHy cBojux nmpomica Beh npuiaarobeHy 3aKoH-
naBcTBY YHuje. OBo he GHTH CcBOjeBpcHa MOApLIKA OpraHAMa Y HHje Jla HHCHCTHPA]Y
Jla ¥ paHHje 9iaHHule HCIyHe CBe CBoje 06aBe3e Y NpuiiarohaBarmy HalHOHAJIHOL NIpaBa
eBPOICKOM, HajKacHuje 10 MehyBrmamuse KoH(epeHiuje 3aka3ane 3a 1996.
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C u3yseTkoM PHHCKe, HOBE JIp:KaBe-UlIaHHle HMajy ypaBHoTexReHe Oyyere. Timve
ce moBehao Kpyr apxxasa Koje HCIyHhaBajy ycaoBe 3a odeTak Tpehe asze npuspejise
i MOHeTapHe yHHuje. OBe ip:kase he Ge3 Behux npoGaema HenywaBaTh cBoje 00apese
npeMa Gylety YHuje.

Hoge npxase cy nojeguna nogpyyja passiie Buiile off BehiHe paHHjUX WIaHKLA
(3a1ITHTa YOBEKOBE OKOJHHE, CTAHJapAy XHBOTA, COLMjaTHA 3allTHTa, 3allTHTAa
NoTpollaya) Te je y NperoBopaMa O NPHCTYILY MOCTHTHYTO f1a he i paHuje wiaHule
MOpATH Y HapeJiHe YeTHPH TOJHHE [1a BOJie TAKBY MOJNTHKY /Id ce HHBO 3alUTHTE H
peryiHucama H3je[IHaul y CBHM 3eMIbaMa.

C npujeMoM HOBHX unaHu1@a of1 1. janyapa 1995. ce u3MeHHANA H CTPYKTYpa HHCTH-
Tyuuja EBporncke yHuje:

- EBporicku napiaMeHT ce o] locajialiibax 567 unaHoa nosehasa Ha 626 nocnasx-
uka (IIBencka nma 22 Mecra, Aycrpnja 21, a ®uncka 16).

- Y MunucTapckoM caBeTy he npu ofmyunBamy lllBesicka u AycTpuja HMaTH 110
YeTHpH raca, a PuHcka 3 riaca. 3a KBanU(QHKOBAaHO OTYyYHBakh-a he O] cana OuTH
norpeGHO 67 rnacosa o 87 Moryhux. Bpoj rinacoBa ocTanux gpXaBa HHjE ce MERAO,
IUTO 3HaYH fia he Behie unanmie TexKe JOHOCHTH OJITYKe KOje HACY Y HHTEPecy MambHx
JIp:KaBa.

- Y KomucHju EBporicke yHHje cBaka HOBa pXaBa he HMaTH 1O jeJIHOT 49.1aHa
(koMecapa), Tako fa he BAXOB yKynaH Gpoj 6uTH ca cafaiissnx 17 nosehan Ha 20.

Komnjyrepcku yroBopu

Y HHOCTpaHOj TIPaKCH pa3BHjeHO je BHIle 110CJ0Ba OJHOCHO YrOBOpa KOjH CY
GasHpaHH Ha ynoTpeOH pavuyHapa: yTOBOp O HCIOPYIH NMaKeTa padyyHapcKe ONpeMe H
ycayra (YroBOpH IO CHCTeMY ,KJbYY Yy PyKe™). yroBOp O INpyXamy YCIyra npo-
rpaMHparsa (H3pajia pauyHapcKHX MporpaMa. nporpamcKe onpese - software), yropop
0 OfipXKaBamy OTHOCHO MOJIP3KaBatby H3paheHHX H YBe[leHHX pauyHapcKHX Nporpama
(software support), yroBop O ycTynawy npapa Ha KopHithere KOMI|yTepeKHX 1po-
rpama (software product licence agreement), YroBop O MpyKarby CaBeTOIABHHX YCIyTa
(consulting) y Be3u ca HCOPYKOM, yBobereM i KoprilthermeM pauyHapa, Te yroBop O
NpyXawy yclyra K/IHjeHTHMAa Ha CONCTBeHHM pauyHapuma (bureau service agree-
ments).

PeTke cy oprann3alje-1aBaolii ycnyra Koje MOKpHBAjy CBOJHM KailaliHTeTHMa
CBe pasHOBpCHe MoTpebe KinjeHaTa. [1a 61 OIrOBOPHIIH 3aXTeBHMa KOPHCHHKA, TAKBE
opraHusailmje ce mosesyjy MehycoGHO U H3rpaby]y pasHOBpCHe H crielbHIHe OTHOCE
ca npousBobaynMa ornpeme H OpraHu3allHjama Koje pajie Ha pasBojy coresape-a y
crieHH(HIHAM OOJIaCTHMa M MpYXKajy Apyre clelHjanin3oBaHe yciyre y Bes3H ca
pauyHapuMa. Ca rJIeJIHIlITa YTOBOPHOT NpaBa HajHHTEePECaHTHH]H OTHOCH CTBapajy ce
y Ttako3pauuM OEM (original equipment manufacturer) apaHXMaHHMa ca
NpoH3BOhaYuMa KOMIIOHEHTH 3a pauyHape. OBO je nocao Mo Kome Kymal, Off
Npon3Bobava Kymyje onpeMy OJHOCHO KOMIIOHEHTe Koje ce yrpabyjy y pauyHapcku
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CHCTEM H. 3ajeHO ca MOBe3aHHM YCJIyraMma, Mpofajy KpajheM KOPHCHHKY (OBH CY
apaH>XMaHH MO3HATH H 1Oojl uMeHoM value added resale, Koje cIMKOBHTO oOfipakapa
HETOBY O0COOEHOCT: BPEIHOCT KOMIIOHEHTH ce yBehaBa HHXOBOM HHTErpalHjoM Y
CHCTEM H JIOlaBaE-eM NMPOTPAMCKHX MaKeTa W JIPyrHX YCAyra, ITO ce CBe 3ajellHO
npofgaje KpajbuM KopHcHHuuma). Y OEM  nocnosima OfHOCH mnpofaslia
(mpousBohaya) KOMITOHEHTH H KyIlla KOMIIOHEHTH (KOjH HX yrpabyje y cucreM H flaje
Ipyre yciyre Te ce MojaBibyje Kao MpoAaBall peMa KpajiheM KOPHCHHKY) pas3iiiKy]y
ce Ofl OfIHOCa CTpaHa Kojl ,,KJacHuHe™ Mpojaje - Mpe cBera y MOrneay rapaHiyja,
HaunHa ofipebuBama lleHa i JPYTHX ejcTaBa yroBopa.

IIpasuna 3a uuBecTHpame y Yemky u CroBauky

IMocne nogene YexocnoBauke Ha jiBe ApKase - Yeliky n CoBauky, cBaka oOff 1Be
HOBe JIpXKaBe JIOHe/a je 3aKOHe KOjHMa je yTBpheHO [a Ha HHXOBHM TEpHTOpHjaMa
BaKH TIPOIHKCH KOjH cy OHIH Ha cHasu y Peflepaliji y TPeHyTKy pasnasa. Ha uctu
HayHH OCHTYpaHa je H NpPHMeHa MebyHapOJHMX clopa3syMa Koje je IOTIHcanla
YexocrmoBauka M y 3eM/baMa Ha Koje je nojiesbeHa. OGe fpxkase cy 6. okToOpa 1993.
NOTNHCaNle W Cnopa3yMe O NpHAPYXKHBaky ca EBponckoM yHHjOM, 4Hje cy OIMIITE
onpenbe uaeHTHYHe. OBH CIOpasyMH KOMIUIETHpPajy oapefde paHHjer IPEBPEMEHOT
cnopasyma u3Meby Tagauime YexocnoBauke W EBpornicke 3ajefiHHlie KojuMma Cy
yTBpheHa ofpebeHa npasuia y norney c1o00JHOT KpeTamka poda noves off 1. Mapra
1992. Te npEMeHe HOPMH O CJIOOOJHOM KpeTamy JHMlia H KalHTana Te O clobojiu
OCHHBaba Npefy3eha.

U Yewka u CnoBauka cy Iocle pa3sjiBajaka yHele H3BecHe H3MeHe y CBOja
3aKOHOJABCTBa, Nla M Yy TpOIHCe KOjH cé THYY OCHHBama U (yHKUHOHHCaKa
npenyseha. MebyTuM, reHepalHo nocMaTpaHo, MHOTe Ofipefibe CTaTycHOr Iipasa 1a y
TOM CMHCJTY H peXHMa CTPaHUX yJlarama y OBe JIBe 3eMJbe CY U [la/be HICHTHYHE.

o oppenbama yexocoBaykor TproBaykor 3aKOHHKA, KOJH j€ CTYIHO Ha cHary 1.
janyapa 1992, crpana npefiy3eha Mory ocHuBaTH hiHjasie; HCTOBPEMEHO CY NpecTan
J1a BaXKe CTapH INPOIKCH KOJH cé THYY OCHHBakbha lpe/ICTABHHIITABA CTPAHHX JIHLA, 1O
KOjHMa cy ce OBa NpPeCTaBHHILTBa Morja OaBHTH CaMO aKTHBHOCTHMAa Ha
MpPHKYIUbaky HH(OPMalfja, HCTpaKHBakby TPXKHILTA, MPUNPEMHU 3aK/bydera Yro-
BOpa Te Ha npahemy H3BpllIEHa YroBOpeHHX Iociosa. ITo TproBaukom 3aKOHHKY,
CBAKO IpaBHO JHlie ca ceuiuTeM BaH YexocnoBauke (Yemke ogHocHo Crnosauke)
MOXe 00aBJbaTH IIPUBPEIHY aKTHBHOCT M10JI HCTHM YCTIOBHMA Kao H YelllKa OJJHOCHO
cloBavKa MpaBHa JIMl[a OJIMax 10 perHcTpaljH y TProBadkoM perucrpy. Tako cy
Ipe/ICTABHMILTBA CTpaHalla Mopasia GuTH TpaHcdopMucaHa y ummjane, a CBaKO
cTpaHo npeflysehe Koje 06aB/balio HEKY CTalHy aKTHBHOCT MMa o0OaBe3y Jla OCHYje
chunmjany, Tj. a ce perucTpyje y perucrpy npepyseha.

TproBayku 3aKOHHK MpejBuba 0OGNHKe TProBauKMX JpylliTaBa Koje MO3Hajy W
npaBa JIPYyTHX €BPONCKUX [pXKaBa - OPTAK/IyK, KOMAHIHTHO JIPYWITBO, JPYIITBO ca
OrpaHHYeHOM OfrOBOpHOIIhY H aKIIHOHAPCKO JIPYILITBO; CTPAHIH, TOTOBO Ge3 H3ys3e-
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TaKa, KOpHCTe JIDYILITBA Ca OrPaHHYEHOM OITOBOPHOIIRY H aKIHOHAPCKa [pYIITBA.
Oga fipyIuTBa ce MOy OCHOBATH H OJf CTpaHe caMo jefHor fuua. OJI OpraHa, akiHo-
HapcKa JIpyIUTBa MOpajy MMaTH CKYMITHHY (OCHM Y Ciy4dajy JeJIHONEepCOHATHOD
ApYILTBA), YNIPaBHA OAGOP Ol HajMake TPH YIaHa, HaJ30pHH OIGOP Ol HajMamke TPH
4naHa M jefIHOr peBH30pa, JIOK JIPYLITBO Ca OrPaHHYeHOM OIrOBOpHOUTRY He MOpa
HMaTH CKYIIITHHY, HAaI30PHH OX0OP H PEBH30pa, @ YMeCTO yMpaBHOT 0100pa MOXe
MMATH CaMo JeTHOT iipeKTopa. CBH YWIAHOBH yNPABHOr Of00pPa OHOCHO AHPEKTOP
TOjeIHHAll MOpajy HMaTH 103BosTy Gopaska y Yellkoj ogHocHo COBavKoj.

Mameby Yewke u Cnosauke nocroje Helro Behe pa3zmmke caMo y HCKaTHEM
PeKHMHMA H TO He TOJHKO y MOrJey BpcTa nopesa, Beh y BHCHHH CTOMNA, Kao # y
Toryie/ly MOPECKHX MoBnacTHlia - CoBayka, Ha npuMep, npeasuba ociotobere Hin
yMamembe 1ope3a Ha NMPHXOJl y cIydajy MOYETHHX yaarama, 10K y Yelikoj Taksa
MOTYhHOCT HHje npeaBubeHa).

IlpucycTBo cTpannx npuBpenunka y Mpaky

Y nipe Hero wITo je K010 0 YKHaka emGapra yBefieHor ipeMa Mpaky. y ceet
Cy MPOLYpHJIe BECTH /1a HEKE 3eMJbe. Meby HHMa i OHe Haj3arpHKeHH]H 3arOBOPHHIIH
CaHKLHja, MMajy €KOHOMCKa MNpE/ICTABHHMILTBA Y OBOj 3eM/bH H ClpeMajy ce 3a
OTNOYHHabe TPrOBHHCKHX H JIDYTHX NMOCIOBHHX Be3a UHM TO Gyje Moryhe.

Tako ce npensaba oTBapame CeKilfje 3a 3alUTHTY (DPAHIYCKHX HHTepeca y
Barnany (y oxsapy AmGacajie PymyHije), Koja je nanjan upadkoj cexkimjn y [Tapu3y.
Koja jomr ofi jecenu 1993. nocroju y AmGacamu Mapoka. Jleneraunja (paHiycKux
TNpUBPEJHUKA (ca JHpeKTOpHMa HajBehHx hpaHilyckux npenyseha - Peno, Ankaren.
Crrpoer) nocetuna je HenasHo Barmaj. Ipencrasruiy rpabeBrHekux npeyseha us
oBe 3eMibe ([Iumes, Bynr) Takobe cy., y neueMOpy 1994, Ge3 Gyke W myGmHIHTETA,
GopaBumn y Flpaky H cpef ce, H3rJlefia, ca HajBHILHM PYKOBOJHOLAMa 3eMibe. PpaH-
LlycKe TNeTpOJNejCKeKOMITaHHje, HHje HHKaKBa TajHa, PeflOBHO H Jalbe HCTPaxyjy
HacpTy y OBOM nmojipyyjy. BHpO 3a 3amTHTy (hpaHIycKHX HHTepeca, H3mehy ocraror,
NpHNpEMa TEPEH 3a HallaTy NoTpaXKHBamwa ofl ipaka Koja ce npolemyjy Ha BHIIIE O
25 munujappu ¢panaka (o 4yera goGap JIe0 OTNaja Ha IOTPaXHBamba 110 OCHOBY
HCIOpYKa (ppaHIlycKe BOjHe HHIYCTPH]E).

AMepHKaHIM 3aMepajy ®paHily3uMa, YHjH IPHMEp OYMIVIEHO CJefle H JApyTe
3eMIibe 3armnajia, LITO Cy ONYYHIIH fla TOKPEHY TOKOBE NpHBpeHe capawbe ca Hpa-
koM. 3alopasibajy, MehyTHM, 1a OHH camH Beh 1yXe BpeMeHa, nmpu AmObacajn
[Momcke, uMajy GHPO 3a 3alUTHTY HHTepeca y MpaKy H Jla ce aMepHYKH TOCIOBHH
JbY/IH TOOJIaBHO MOTY cpecTH y Barnany.

M3 oBora He NMpPOH3HA3H CaMO 3aKJbyYaK JIa HHJeIHE CaHKIIHje He MOy BEUHTO
Tpajati, Beh ce y 10o6poj MepH BHJie W MPaBH MOTHBH M IO3aJ[HHA TaKBOT MOJena
HHTepBEHIH]e Y MehyHapojiHe ofiHoce.



W3 nomaher npasa

[Ta 1 ce Mory ocHHBATH (PHIHjase cTPaHUX KA y JyrociaBuju

Hosum 3akoHOM 0 cTpaniM ynarawma (Cn. muer CPJ 79/94) npessubeHo je ga
CTpaHo NHlle MOXe y JyrocnaBuji OCHOBaTH Jieo cBor npefyseha (chummjany), Koju
AMa CBOJCTBO IPABHOT JIHIA U MOCIYje MO jYTOCJIOBEHCKHM NPONHCHMa (4IaH 5 cTaB
1). HaunH ocHuBaka ¥ paja fies1a CTpaHor nuua (¢unujane) npomucyje CaBesHa Biaja
(unan 5 cras 2).

o moHouewma 3akoHa, cTpaHa JIHIA HHCY MOTTa OCHHBaTH dunmjane y Jyro-
cnaBHjH. [JOK jyrOC/IOBEHCKH NMPOMHKCH nocie [Jpyror cBeTcKor para HHCY MO3HaBaJIHd
MOTYRHOCT OCHMBama (PU/IMjaNa CTPaHHX MHla JoTnae je Tprosauky 3akoH u3 1937.
JIOMYLITA0 CTPaHHM TProBaYKHM JIPYILITBHMa fIa HA jyrOCIOBEHCKO] TEPHTOPH)H H TO
6e3 noceGHor o100pema (,,0e3 HapOUUTOr [OMyIUTeHha™), ¥3 PETHCTPALH]y | TOCTO-
jame pellunpolnTeTa, OHI0 NpeKo NMoipyKHULa (dunujana), OUI0 Ha Ipyre HayHHe,
00aBrbajy CBOjy JENATHOCT, CBOje ITIOCNIOBE Te CTHYY CBa MNpaBa, Ipeys3nMajy cBe
obGaBe3e W cNOOGOIHO NMPHCTYMajy CYAOBHMa M JAPYTHM AoMahHM BiacTHMa Kao H
nomaha npeny3eha (nmaparpacu 501, 502 1 503).

Ilo noHolIeka HOBe Bep3Hje 3aKOHa O CTpPaHHM yjarawkHMa CTpaHa JHLa HHUCY,
laKie, MOr/ia OCHUBaTH (hrnHjane y Jyrocnasuju. Ha oBo je GHI0 MHOTO MPHIOBOpAa,
Te je yYHH-EH MOKYILIaj /Ia ce NPUTOBOPH OTKJIOHE.

Ho, yBobemwe (hunujana u3BeieHO je Ha HAYWH KOjU NPOTHBpeYH MehyHapolIHOj
TIpaKcH, a HeMa HH CMHcNa ¢ OO3MpOM Ha pelllewa Koja cy Beh Ounma nmosHara y
noMaheM peXuMy CTpaHHX yJarama.

Ynarame crpaHor npegyseha y cBojy cunmjany je o6nMK ynarama KOjH 3a
CTpaHlla MOXKe UMATH MPEeJHOCTH Y OJTHOCY Ha JIpyre MeTofle HHBECTHpamba U3 opra-
HHU3aUHOHKX, (hHHAHCH]CKUX, (hPHCKANMHUX M pyrux pasnora. OpnpeheHe npegHocTH
nocroje M 3a 3eMiby-iomahuHa. PuiMjana HIH TOAPYXHHUA (EHIVIECKH: OpaHIX,
(hpaHiyckH: cylypeare) je y ylopeHOM NpaBy OpraHH3allMoOHa jeMHALa npefy3eha
KOja mMa ofipeheHH cTeneH caMOCTaHOCTH Y OJIHOCY Ha CeJIHILITE OJIHOCHO Tpefy3ehe
y LeTHHH, YeCTO H OJIBOjeHO PavyyHOBOJICTBO Te OJIBOjEHO yTBphHBame pesynrara
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MOCTIOBakba; HO, CEHIITe KOHTPOMHIIE pajl (uIHjate, HhOM ynpasba H (punHjana
HeMa CBOjCTBO IpaBHoTr auia. OBako fecunucany unjany (urro je npeosnabyjyha
OflpeIHHLIA Yy YIOpPEAHOM TMpaBy) Tpeba pa3lMKOBATH OJ 3aBHCHOr JIpYIUTBa
(npymrrBa-kheps) Koje, 3a pa3nuky ol chunujane, HMa CBOJCTBO NPABHOT JHLA, a7 ce
Halla3d y 3aBHCHOM IM00XKajy Y OJHOCY Ha MaTHYHO npefay3ehe (0Baj TOMHHAHTHH
nonoxaj MaTHYHOr npefy3eha ce Hajuelthe mocTmxe nyreMm ydeurha y Kanmrany
nofpeheHor ApyuITBa, and H [APYrHM MeTOfaMa - T3B. CTaTyCHHM YrOBOpHMa H Ha
JIpyTe HaAaUHHE ).

3a ocHHBam¢ (hHIHjase CTPaHor Npefy3eha 0GHYHO ce TPaXKH HCIYHaBake CBHX
OHHX (POPMAJTHOCTH KOje ce Tpaxe 3a Oflo0pere CTpaHe JHPEKTHe HHBECTHIjH|e U
perucTpaujy obJHKa KpO3 KOJH ce OHa peanusyje (yNHC y perucrap TProBadkKHX
ApYLITaBa - jep ce 3a (huinjaze fomMahux npeay3eha osa perucTpalifja, Mo NpaBHiy. He
TPakH. jep cy Ta npefy3eha Beh ynucaHa y TPropauky perncrap. Te TO HHje NOTpeGHO
YHHHTH W 3a JleJoBe mnpefy3eha, ociM ako HM ce He fajy oapebeHa opnaurhera 3a
HCTyNarme y IPaBHOM NpOMeTy). YmicoM chumijane cTpaHor npeayseha y perncrap
CTpaHOM INpefiy3ehy ce MpH3Haje CBOjCTBO MPABHOL JHLA (CTpaHo npefay3ehe ce pernc-
Tpyje3a NocoBambe ,,Kao cTpaHo npefy3ehe™ - eHrmeckn: ac a )OpeHTH LOMITaHI).
Kana je nppa cunujana ynucana, 3a fajbe ce YIHC Y peTHCTap He TPaXH. jep je cTpa-
HOM npefty3ehy cBojcTBO Beh NMPH3HATO; YIHC ce MOHeKajl 3axTeBa caMo H3 pasjora
oOaBelliTaBatba TpehHX JHUA O OCHHBakbY HOBHX (DHIIHjama, MOpel NPBOOCHOBaHe. Y
BehuHH cryyajeBa ce. 4aK, (POPMATHOCTH 3a (PHAMjaTy CMamyjy y ONHOCY Ha
hopMHUpatse CONCTBEHUX NMpey3eha.

dunujana ¥Ma craTyc cBOT Ce[HINTA, ali MOpa Jla mociyje U miaha nakOHHe
npeMa IpPONHCHMA 3eM/be Y KOjO] ce HanasH (jep nmurame niahawa nopesa Huje
nATake cratyca). beH craryc 3aBuCH Ofl cTaTyca HBeHOT CeIHILTa, T). Npeay3eha Koje
je ocHoBano. CTaTyc CeMIIITa 3Ha4YH JIa C& OCHUBAaLE, YC/IOBH MOCTOjakba, AeNaTHOCT.
[IpaBHA H MMOCIOBHA CITOCOOHOCT LieHe M0 3aKOHHMA 3eMIbe KOjo] APYLITBO MpHIlaja.
HMayserak of mpaBuia jla ce Ha cTaTyc NPHMeHsyje NMPaBo ApYIITBa (PaBO HeroBOr
cefulITa) cy ciaefiehu: ctpaHo npefysehe Moxe OHTH TYXEHO INpef CYIOM 3eMibe Y
KOJjO] ce HaasH berosa (puinjaia - pasyme ce M3 Of[HOCA KOjH Cy Be3aHH 3a (pHiImjamy
(MocnOBH KOJH Cy yrOBOPEHH HJIH Ce pealH3yjy NpeKo (pHamjane, ako HaJJIeXHOCT
jloMahux cyjloBa HHje HCKJby4eHa YrOBOPOM. OJHOCH KOJH MpOH3HNa3e H3 caMe
YHbeHHLE NOCTOjakba (hunmjame M BeHOr (PYHKUHOHHCAWma -OIHOCH ca
HaMelITeHHLHMA, 3aKY Il MOCTOBHOT MPOCTOPA, OJIHOCH ¢a JIOKATHHM OCHTYPameM Y
BE3H ca OCHTypameM WMOBHHE Y 3eM/bH M HH3 jpyrux). Ilopen tora, moryhe je
CMPOBECTH CTevaj HaJl HMOBHHOM (DHITH]ase He3aBHCHO Of TOTA J1a JIH Ce CITPOBOJIH HITH
je Beh cipoBefieH credaj Haj npeaysehem y ceguuiry.

C 06G3HpOM J1a Halll 2laKOH MporHeyje 1a umHjata MOpa HMaTH CBOJCTBO TIPABHOT
nuua, tpeba y Tymauewy nohH of npernoctaske Aa je 3akoH, 6e3 063upa Ha yIio-
TpeGbeHH H3pa3, HMao Yy Bujy nojipebeHo apywrTso, apytso-khep (Moxpna je 1o
OBOT [TOrPEIIHOr O3HAYaBamka HHCTHTYTA JIOUIO OTYjla 1ITO Y (hpaHI[yCKOM MNpaBy
H3pa3 (pHIHjasa o3HavaBa NojipeheHo ApYIITBO y KOME JOMHHAHTHO JPYLITBO HMa
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ofpebeHn yTHIIa] KOjH MOCTHXXE TAKO IIITO HMa BHLIE OfI IIONOBHHE H-eTOBOT KarlH-
Tana). MebyTiM, 3a 0BaKBO pelierwe Beh je paHuje mocrojana MoryhHoct (Koja je
TIOHOB/bEHA H Y HOBOM 3aKOHY), jep je CTpaHIHMa JJO3BO/LEHO JIa OCHUBA]Y CONCTBEHA
npeny3eha (ca motmyHuM yuenheM), Kao U 1a y KOMOMHalH]H ca JoMahHM yaarauuma
ocHHBajy npefyseha y kojuMa Takobe, ceM y opebeHuM npuBpe[HHM 00nacTHMA,
MOTY HMATH TOMHHaHTaH nonoxaj. Ortyna. ypobeme cunujane ca cBojcTBOM NPABHOT
THLA JefIJHOCTABHO HeMa cMHcIa. Je[IHHO TyMauere KOjHM ce MOXe HCITHBaTH H3 OBe
30pKe je [a je 3aK0HOaBal opeAdoM XTeo fa MpHU3Ha cTpaHoM Npefy3ehy/MpaBHoM
JIHIY NOCAOBHY cliocoOHOCT y Jyrocnacuju Oe3 obaBe3e fa OHO OCHHBA ITOceOHO. (hop-
MaJTHO OJIBOjeHO, Ipefty3ehe y Jyrocnasuju.

3eMbe KOje HMajy nubepanaH cTaB MpeMa CTPaHOM KallHTamy IO NpaBuiy He
npaBe pa3nuKy H3Meby ynarama kpo3 nopgpebeHa pylursa H chunmjane y noraemy
chopmanHo-paBHHX ycaoBa. OJIHOC CTPaHOr yiarada M Heropor noppebexor
IPYLITBA y Hauesy He HHTepecyje foMahe oprade. Kaja je cTpany yaIor y nuramy. OHH
caMo Tpeba [1a OCHTypajy fa ce NpHMEewY]y NpaBHia Koja BaKe 3a cBa Tprobauka
JIPyLITBa O OHOCY JIOMHHAHTHOT H nojpebenux npenyseha (cBe y 3amtuti Tpehnx
THIA. Te MalkUHCKHUX yarava y nofipebena npegy3seha). M1 Haumm HOBEM 3aKOHOM O
npenaysehnma npenusHo he 6uTH ypeheH OHOC TOMHHAHTHOT H 3aBHCHHX Npefy3eha.

Mako nocayje 1Mo jyrOCIOBEHCKHM IIponHcHMa (pHiHjana HMa CTaTyc CBOra
cemmiTa. 3a Jyrocnaemjy, Kao 3eMiby-nomahnHa, Gombe je aa (hrmjana HeMa cBOJCTBO
TNIPaBHOT THIIA, jep H3a 00aBe3a (huimijane cToju LeJOKyMHa HMOBHHA CeflHIlITa. YKO-
JHKO ce Nojl (hHiIHjanoM Mofipa3yMeBa 3aBHCHO Npefy3ehe, He MoXe ce (hOpMalHO
YCIIOCTaBUTH OITOBOPHOCT HajipebeHor npejyseha 3a o6asese ApymuTBa-KhepH.

3akoH npejBuba ga feTa’be O OCHHBamY (PHIHjaTa H HaYMHY HHXOBOr pajia
ypebyje CasesHa Bnaga. OBo je, MebyTHM. Bpio pbaBo pelieme - y MUTaky je
030M/bHa MaTepHja fa O ce JOIYCTUNIO fia je peryjHilie HeKO JIPYTH OCHM 3aKOHO-
jaBla. AKO ce XKelH cTaGHIHOCT peXKHMa CTPaHHX yiarama, oHjla O pellietba O (hui-
HjamaMa mMopana fia Oyjly cajipKaHa y 3aKOHY O CTPaHHM yJarambHmMa.

He Gu cmeno fa ce JO3BOMH fia ce chunnjane OcHUBAjy Y oGacTHMa YKOJHMa He
MOTY J1a ce OCHY]y comncTBeHa npefy3eha. Opakse 3abpaHe caja y 3aKoHy HeMa, a MOp-
ana 6u nocTojaT ¢ 0O3UPOM Ha pasjore yBobemwa orpaHHuera 3a npefy3eha y nor-
IIYHOM BJIaCHHILITBY cTpaHala (1mopeji Tora, TakBa 3a0paHa He OH MOIJIa fla ce YBOJH
TIOJ3 aKOHCKHM aKTOM, aKO ce MHCJIHIIO jla ce TO ypaau nponucoM CapesHe Braje).
IMopey Tora, 3akoH rapaHTyje cTaGHIHOCT pesKUMa, YBe[IeHOT 3aKOHHMA., d HE IPYIHM
TPOIHCHMA.

C nipyre cTpaHe, Kajla ce pa3Marpajy MOryRHOCTH NMpHCycTBAa CTpAHMX JHI@ Ha
TpXKHUIITY Jyrocnasuje, TpeOa MMAaTH Ha yMy Jia 3aKOH O CIIOJbHOTPIOBHHCKOM
nocnoBawy (Cn. muer CPJ 46/92) nonyirra MoryhHOCT fia CTpaHo Jdle OTBOPH TIpefi-
CTaBHMIUTBO y JyrocnaBuju Te opnalithyje caBe3Hy Bnajy fa feTa/bHHje ypeau OBY
MaTepHjy (unau 41 crasosu 1 u 3). Bnaja je To # yunHuIa YpegOoM O OJIHXKHM YCIIOB-
¥Ma 33 OTBaparke U pajl pejICTaBHHIITaBa cTpaHux auua y Jyrocnasuju (Cn. nucr CPJ
51/92,81/93,26/94 u 50/94). ITpejicTaBHHILITBO MOXKE OTBOPHTH CaMO CTPaHO JIHIE KOje
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00aB/ba NPHBPE/IHY UITH GaHKapCKO-(PHHAHCH|CKY eaTHOCT HITH MOCTIOBE OCHIYpakba
Kao u ofpebene MehyHapojiHe npuBpe/iHe opraku3auyje. Y peaba H3pHIHTO Ofipehyje
Jla je MpeJICTaBHHIITBO CACTaBHH JIe0 CTPAHOT JIKL{a H HeMa CTaTyc NpaBHOT JHLA Te Jia
o0aB/ba MOCHAOBE MO Hamory ocHuBaya (4naH 1 crasoBd 1 u 2). Ilo Ypen6wm,
aKTHBHOCTH NPEJICTABHHINITBA CY CBEJIEHE CAMO Ha HCTPaKHBAHbE TPXKHILITA | BPLIEH:E
IIPETXO/IHHX H IPHIIPEMHHX pajibH 3a 3aK/bYUHBaHkE YTOBOpa O H3BO3Y | YTOCIOBEHCKE
pobe u yciiyra B 0 YBO3y KOJHM ce yHamnpebyje H pa3BHja NpOU3BOIHK:-a T€ YTOBOPa O
IYTOPOYHOj TPOHM3BO/HO] KOONEpalHjH, MOCIOBHO-TEXHHUKO] CApajilbl H CTPaHHM
yarawmbuMa; NpeJcTaBHHIITBO cTpaHe OaHKe OJHOCHO cTpaHe ocHrypaBajyhe opra-
HH3allHje MOXe BPILHTH NPETXOHE H NPHIPEMHE pajlkhe 3a 3aK/bydere yroBopa i3
oOnacTH GaHKapcTBa OTHOCHO OCHIYpakha (4iaH 2).



Pewapame mehynapoanux cnoposa

ApOHuTpaxHo pemiaBaibe ,BHIIECTPaHAYKHX" CriopoBa

Y cnydajeBHMa KaJla HHBECTHTOD Ha H3rpajiibH BETHKOr H CJIOXEHOT HHIyCTp-
HJCKOT HJIH €HEpreTcKOr 00jeKTa 3aK/bydyje yroBope ca BHIIE JHLA (IPOjeKTaHT,
H3BObHayu, HCNOPYYHOUH ONpeMe, AaBalalTeXHONOrHje) Moxe NOhH 0 MoceGHUX
npobiema y noriefy pelllaBama ClopoBa u3Mely ydecHHKa OBAaKBOI KOMIUIEKCHOI
MOCJIOBHOT NofyxBata. [la OH ce H36erao cykob u3Mehy pasnHuuTHX apOHTPasKHHX
(MM Cy[ICKHX) OIUTyKa, YIYyTHO OH GHJIIO 1a CBH CMIOPOBH NPOHCTEKIIH U3 H3BplIaBamka
Pa3MHYHTHX YTOBOpPA Ha HCTOM HHBECTHLUHOHOM NOAYyXBaTy OyAy IOIBPrHYTH
HIECHTHYHHM MOCTYIHMA TIpeJl HCTOM apOHTPaXXoM (CyaoM). ,,.XapMOHH3algja™ noc-
TyNaka pelllaBarba CIOPOBa H3IJIefla HYXKHa He caMo y Cly4ajy pa3iiKa y NpaBHHM
cTBapuMa, Beh M y HecnopasyMHMa y TNHMTawkHMa KBaJHTeTa YCJIyra, pajoBa H,
noceSHO, NpeHeTe TEXHONOTHje. MehyTHM, 9aK H KOJ| TaKBOT pellera, OlTyKe HCTHX
apOHTapa MOTY 3aBHCHTH O]l CafipXXHHe OJTHOCHO IpeIMeTa CBAaKOr M0jeIHHOT MocTa,
NoceOHAX OJVIHKa NapTHepa KOJH Jeé YYeCHHK Y CIOpy H OKOJNHOCTH 3aK/bydera H
H3BpIIEHka YTOBOpa; ped]y. OMIyKe apOHTpaxe He MOpajy OHTH HIEHTHYHE HaKO cy
3aCHOBaHe Ha HMCTOj NpaBHO] H YHHeHHYHO] cuTyauuju. Mcru ce npobnem cykoba
apOUTpaXHUX OTHOCHO CY/JICKHX OJUTyKa MOXKe MOCTaBHTH U aKO HapyuHsall yrOBop O
M3rpajikbi 3aKJbYYH CaMO Ca jeJIHOM OpraHH3aliHjOM y CBOJCTBY IIaBHOT H3BObhaya HiIH
jefjaH yroBop ca BHIIE OpraHM3allHja Koje ¢y Ha oflpeheHH HauMH TpyINHCaHe 3a
U3BPILIEH:E TOT 110C/Ia K HaJla3e ce y noceOHOM MehycOOHOM oflHOCY TTpeMa Hapy4JHOLLy
(KOH30pLHjYMH H CIHYHE IIPHBpEMEHe YroBOpHe rpyne). OunurnesHo je na usmeby
yroBopa yriaaBHOT H3Bohaua ca noau3sohaurMa UK YTOBOPa O CTBapary KOH3O0pLIH-
jyMa, ¢ je[IHe cTpaHe, H yTOBOpa O U3TPajibH, C IpYTe CTpaHe, OCTOjH MHOTO Be3a. AKO
nobe 1o criopa, OH ce He MOXE THLATH caMO JIBe CTPaHe; HHTEPEC 3a HCXOJ CITOpPHE
CTBapH HMajy U CBU OCTAIIH YYECHHIIH 110CNa - TAKJIE, U CTpaHe y IPYTHM YTOBOpUMA.

HicnipenuieTeHOCT OffHOCAa Ppa3HHX HENMOCPEeHHX H IOCPEJIHMX YUECHHKa Y
IOCJOBHAM TIO[lyXBaTHMa MOXE ce WIYCTPOBATH M Yy MHOIHMM JPYTHM YTOBOPHHM
ofrnacTuMa -THITHYAH je clydaj YTOBOPHOT ypebHBama OfHOca yYECHHKA Y WHBECTH-
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LIMOHHM MOJyXBaTHMA (Kajla OCHHBaJy HOBa WIH ynaxy y nocrojeha npeyseha. a
HAPOYHTO Yy cheuubHUYHAM OOAMIIMA YyJaraka, Kao LITO Cy yaarama [yTeMm
KopHilherma KOHLECH]a. WIH T3B. POjeKTHO (DHHAHCHPAFHE ).

Y OBaKBHM CIOXEeHHM NOCIOBHMA, ca Behinm GpojeM yuecHHKa (Koji ce Hanaze
HIH y MehycOOHHM yrOBOPHHM OJHOCHMA HITH HHXOBE NpecTalifje Y OKBHPY MOC/4, Ia
H IBHXOBA NMpaBa H 00aBe3e, 3aBHce O YHHMAOH JPYTHX YUeCHHKa M OHJa Kafa ca
HHMa HHCY HENMOCPEeHO YTOBOPOM IIOBE3aHH) IMOCTaB/ba ce. Jakie, BPAO YeCTO
MHTame KOOPIHHAIH]e IOCTYIaKa pelllaBamba crnopoBa. OBakap 3axTeB, MeBHyTHM,
HaHJ1a3u Ha 030H/bHe npole/ypaHe Telikohe. 3a caja cy BpJIo peTKe 3eMibe Ylje OH
MpaBo JI03BO/BABAMO OJHOCHO HANArao crajawbe MOCTyaKa pelllaBaka ClopoBa i3
je/lHe MOCIOBHE TpaHCaKlIHje Npejl je/HOM apOHTpakoM HIH CYIOM. BHillecTpaHauka
apOuTpaxa (multy-party arbitration) OTKpHBa BHllle NpPaBHHX Mpo0meMma 3a Koja y
3aKOHOJIAaBCTBHMA jOIII HeMa OJITOBOPA - OHH ce THYY MOTVAHX NMPaBHHX OCHOBa H
HaunHa WHXOBOT CTBapama 3a 3acCHHBAaHe HAIIeXKHOCTH HCTe apOHTpaxe 3a
pelliaBarbe MyITHIATEPATHHX CIIOPOBa HIIH CNOPOBa MehycoOHO NMOBe3aHHX VUeCHHKA
HCTOr OJTHOCa UM MehYCOOHO 1oBe3aHHX OJIHOCA Te 3a YK/by4uHBare Tpehux y apOu-
TPaKHH MOCTYINaK (JaKJIe 3a TO f1a ce y apOHTPaXKHOM IOCTYIKY OMOryhe HHCTHTYTH
CyNapHHYapCTBa, Cliajatha apOHTPaKHHX MOCTYNAKA. HHTepBeHIHje Tpehux AT/.).

Ca craHOBHINTAa OrpoMHe BehlHe TpaBHHX I1OpefaKa (Ila H jyrOCIOBEHCKOr)
TNIpAaBHY OCHOBY 3a TaKBY II0BE3HBakbe MOCTYIIaKa MOXe NPe/IcTaBLaTH CaMo CIIOPasyM
CTpaHaKa OJIHOCHO MPHCTAHaK cTpaHaka M Tpehux aul@a. Ofgatne w NOKylajH Aa ce
YrOBOpHMA OpraHm3yje apOMTpaXka ca BHILle YYeCHHKA OJIHOCHO Jla ce KpealljoM
crelH(pPHIHHX apOHTPaXKHHX Ki1ay3yJa Te NojieliaBabeM apOHTPakHUX MPaBHaa OCT-
Bape 3a TO ofrosapajyhe MOryhHOCTH. Y yroBOPHO] IPAKCH TECTHpaHe Cy HeKe Off
3aMHCITH O BHLIECTPAHAYKHM apOHTpaxaMa. Ho, pam ce o pelleHMa KOja jOLL HIcCY
,,CTa0HTH30BaHa™ y CMHCIY fIa Cy CTaHJap/M30BaHa HiH ollliTenpuxsaheHa, npeama-
rde TOTOBHX pelenaTta y TOM CMHCy je onacHo. MoxXe ce aMo yIIO30PHTH Ha HeKa
MHTaka Koja On OHI10 Moryhe H IOTPeOHO PELLIHTH Y BHILIECTPaHAUKIM dpOHTPAKHIM
Kiaysynama. Tpebano O, Hajnpe. YTBPAHTH NpaBO CBAKOT O BHILIE YYecHHKa (NOT-
IHCHHKA) apOHTPaXXHOr CIopasyMa [a MOry TYXKHTH OHJIOKOr O OCTamHX. Moje-
AHHAYHO HIIH Kao cynapHuyape. Mopa ce 3aTHM NpeIBHIETH 1IpaBo THX cyGjeKaTa j1a
MOl HA4KHaJHO NMPHCTYNHTH Yy Beh MOKPeHyTy napHHLy. Ha aKTHBHO] HIH MacHBHO]
ctpaHy. Tpebano OH, Opef] TOra. peryIHcaT MOrYRHOCT cliajaa MehycOGHO KOHEK-
CHHX [apHH1(a, Ha HHHIH]aTHBY CTPaHKe HIH apOHTpaxe. Bamano OH yrpamuTi y cro-
pa3yM H npapo TpehHX nHl@A Koja HHCY Kao cTpaHKe oOyxBaheHa apOHTpakoMm ja
MOrY HHTEPBEHMCATH y apOMTPaXXHH IIOCTYNAK, OJIHOCHO NMpHCTaHak TpehHx, paT
YHATIpe/1, ia MOry OHTH MO3BaHH Y MAPHHILY Ka0 YMEIIa4H, [1a Mory OHTH O0aBellITeHH
O MApHHIH T€ HMEHOBAHH Kao NpeTXo/HuIH. [la OH ce cBe OBO MOI/IO OCTBAapHTH ca
UITO Marbe NMpodieMa d jla OH ce MOLITOBANO [PaBO CBAKOT YUecHHKa fla cyenyje y
ofipebuBary ayroHOMHe apOHTpaXHe Ipolefiype H y H30opy apOuTapa, Tpeda
yHanpej npeBHAeTH MOTYRHOCT f1a cBe CMOpOBE Y BE3H ca YyTOBOpHMa 00yxBaheHHM
apOHTPaXKHHM CIIOPa3yMOM pelllaBa HCTO apOHTPaXKHO Behe HIH apOHTap NMojejTHHAIL
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Te yHampeJl YTBPJAMTH NpaBuia apOHTPakKHOT MOCTYNKA. YKbYuyjyhu u onpebetbe
MepOJIaBHOT MpaBa 3a apOHTPaKy HJIH TO NPENyCTHTH apOHTPHMA.

Kao nomoh OHHMa KOjH ce yXBaTe Y KOLIITall ca H3paJioM OBaKBHX CIIOpa3ymMa o
apOuTpaxku. MebyHapogHa TproBHHCKa Komopa je caunHuina Boguu 3a
BHIlIeCTpaHauky aponTpaxy (Guide on Multy-party Arbitration under the Rules of the
[CC Court of Arbitration).

IlpBa apOuTpaxna npecyga y ApoutTpaxuom nenrTpy Aoy [aduja

Kpajem cenrremGpa 1994. foHeTa je npBa apOHTPaXKHa OJITyKa [0 HOBHM IPAaBHII-
unma [TocIoBHOT LieHTpa 3a Mupetse H apouTpaxy AGy Hdabuja (Commercial Concilia-
tion and Arbitration Centre). CtpaHe y criopy Oune cy npefiyeha ca cemuiurem y A0y
[aGujy, a OUTyKYy je JOHeo apOHTap MOjeuHall.

BaxreB 3a apOuTpaxy nopHer je Llenrpy 12. janyapa 1994. a 30. maja TyxeHu ce
carmaciHo fa ce apOMTPaXKHH MOCTYNaK BOJM y OKBHpY LIeHTpa Te NpHXBaTHO
[pasuna 1enTpa (caunmeHa nmo yrneay Ha UNCITRL-oBa apOuTpakHa npasuna).
Crpane cy oBnacTHJie reHepalHoOr jupekropa LlenTpa na nmeHyje apOuTpa nojes-
HHIIa 33 pelIer-e CIopa, LITO je OBaj # YYMHHO 5. jyHa.

[Toctynak ce ofBHjao Ha fieceT pacnipaba Hameby 21. jyna u 20.centemGpa 1994 (u
y MeceluMa Kafa je y AGy [1aGujy cyncko cepuje).

BpeMe y KojeM je cripoBejieH apOHTPaKHHU NOCTYNAK 3HaTHO je Kpahe ol BpeMeHa
Koje OH 3@ OKOHYame crnopa 610 NoTpeOHO PeJIOBHAM CYIOBHMA Y OBOj 3€MIbH.



3a noKymeHrTanujy

Mopenn Menuma

Byuena menunna:
Ha eHIIIECKOM je3HKY:

BILL OF EXCHANGE (DRAFT)

(place and date of issue) (currency and amount in figures)

On (date) fixed

for value received, pay against this bill of exchange

to the order of (name of beneficiary)
the sum of (amount in letters)
effective payment to be made in (kind of currency) only,

without deduction for and free of any taxes, impost, levies or duties
present or future of any nature under the laws of (country of debtor(s))
or any political subdivision thereof or therein.

This bill of echange is payable at (domicily

Drawn on: (signature of drawer(s))

Accepted:
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Ha (DpaHIyCKOM je3HKY:

LETTRE DE CHANGE

(lieu et date de création) (monnaie et montant en chiffres)

Au (date)

veuillez payer par cette lettre de change

al'ordre de (nom du bénéficiaire)

la somme de (montant en lettres)

valeur regcue

payment effectif a faire en (genre de monnaie), seulement |

sans déduction quelconque de taxes, impdts ou autres émoluments
présents ou futurs de quelque nature

que ce soit conformément a la législation de (pays du tiré)
ou toute autre subdivision politique de ce pays.

Cette lettre de change est payable (lieu de paiement)

tirée sur (signature du tireur)

acceptée par
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NMPeBO/ Ha CPICKH je3HK:

BYYEHA MEHULIA

(MecTO M 1IaTyM H3j1aBama) (BanmyTa H H3HOC 1HhpamMa)

Ha pau

3a IPUMLCHY BPEJTHOCT, ILTaTHTE 1O OBOj MEHHIH

1o Hanory (HMe roBepHOLa)
H3HOC 0] (H3HOC CITOBHMa)
e(heKTHBHO ¥ (BpcTa BamyTe),

Oe3 o/10MTaKa Ha HMe OHIIO KOJHX caflallllbiX HiTH OyiyhHx nopesa, TAKCH HIIH APYTHX

fakGHHa 11O MPOMHCHMa (3eMIba Ty>KHHKa)
HITH Ho€HHX MTOJHTHYKO-TePTOPH]aTHHX je/THHHULIA.

OBa MeHH11a je TTaTHBa (Mecto nnahama).

ByueHo Ha (moTmHe H3gaBaoua)

AKIIENTHPAHO:
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ConcrBena MeHHIa:

PROMISSORY NOTE

(place and date of issue) (currency and amount in figures)
On __(date) fixed
for value received, I/we (name of maker(s))

promise to pay against this promissory note

to the order of (name of beneficiary)
the sum of (amount in letters)
effective payment to be made in (kind of currency) only,

without deduction for and free of any taxes, impost, levies or duties

present or future of any nature under the laws of (country of debtor(s))

or any politicalsubdivision thereof or therein.

This promissory note is payable at (domicil)

Drawn on: (signature of maker(s))
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na francuskom jeziku:

BILLET A ORDRE
(lieu et date de création) (monnaie et montant en chiffres)
Au (date)
je/mous (nom du souscripteur)

payerai/payerons contre ce billet  ordre

a l'ordre de (nom du bénéficiaire)

la somme de (montant en lettres)

valeur regue

payment effectif a faire en genre de monnaie), seulement

sans déduction quelconque de taxes, impdts ou autres émoluments
présents ou futurs de quelque nature

que ce soit conformément a la 1égislation de (pays du tire)
ou toute autre subdivision politique de ce pays.

Cette billet a ordre est payable (lieu de paiement)

(signature du souscripteur)
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NPeBOjl Ha CPICKH je3HK:

COIICTBEHA MEHULIA
(MecTO H 1aTyM H3aBama) (Bamyra n H3HOC H(ppama)
Ha nan
3a IPHMJbeHY BPeTHOCT, ja/MH (Me H3naBaota)

oGehasam(o) na hy (heMo) MnaTHTH MO OBOj MEHULIU

IO Hanory (uMme moBepHoLa)
H3HOC O (M3HOC crioBHMA)
eEKTHBHO Y (Bpcra BamyTe), 2

6e3 on0uTaKa Ha HMe OHJTO KOJUX cafialibuX HiaH Oyfyhux nmopesa, TAKCH WIH APYTHX

nax0HHa Mo NPOIMUCHMA (3eMJba TyKHHKA)

HJTH F€HHX [TOTHTHYKO-TEPTOPHjaIHIX je/IHHALIA.

OBa MeHHIIa je I1aTHBa (MecTo nnaharba).

(moTuc H3yIaBaoua)




3aHUM/BUBOCTH

HoBo oj janyapa 1995.

On 1. janyapa 1995. crynusie cy Ha cHary sHaTHe pOMeHe Y CTPYKTYpH MebyHap-
OJIHHX NPHBPEIHHX OpraHM3allja H rpynaiHja, OJHOCHO IOYeNH Cy J1a ce MPHMERY]Y
BaXXHH MYJITH/IATePaIHH apaHXXMaHH:

- Cpercka TproBuHcka opranusaimja (World Trade Organization -WTO). y Kojy je
npepacrao 'ATT, nounme ca pagom (¢ TamM 1wto he TATT HacraenTh fna yHK-
LHOHHUIIIE Y NpesIa3HOM MepTHOIY off 12 Mecelu).

- Crynajy Ha cHary apaHXMaHH O IpOLLHpHBatby EBpornicke yHHje (K0jo] ¢y npHC-
Tynune Aycrprja, @uHcka u llsencka). Tepuropuja YHuje ce Ha Taj HaunH nosehana
3a jeiHy TpehiHHy. Opoj cTaHOBHHKa 3a 6 MOCTO, a GPYTO MPOH3BOJ 3a 7 NpOLIEHATa.

- Criopasym. o cnoGonHoj Tprosukn H3meby EBpornicke yHmje w Tpu GanThuxe
npxase - Ecronuje, Jleronnje 1 JInTBaHHje, CTYNa Ha CHary.

- CnopasyM O UapHHCKO] YHHJH H3Meby AprentuHe. Bpasuna, [Taparsaja u
Ypyreaja (Mepuocyp) cryna Ha cuary. Criopasym TpeGa jla NpeficTaB/ba 3auyeTak
Oynyher c1o00HOr TPrOBHHCKOTr MOAPYYja Jy)XHe AMepHKe. '

- Crniopa3yM KOjH cy 3aKbyuHie 3eMbe AHJcKor nakra (Bomusuja. Exsanop.
Konym6uja, ITepy, Benelyena) nountse 1a NpOH3BOIH NPaBHA JIejCTBA.

IIpoTeknuonn3am ,,na Mana ppara‘

Hemauku MHHHCTap 3a 3alUTHTY YOBEKOBE CpellHHe je Beh npe BHILE O]l YeTHPH
roguHe yBeo poOHY O3HaKy HaspaHy ,Ju1aBn anbeo™. llTa je oBa eTnkera y crBapn
, 3Haunna? Tpebano je Aa MoTpolayHMa rapauTyje a poda Koja HOCH Ty O3HaKy He
YIPOXaBa HUXOBY JXHBOTHY cpefIHHY. MebyTHM, MHOTH CTpYUHALH CY CMATPAH J1a je
TaKaB 3aXTeB CaMO THITHYAH IIPHMEP HE3aKOHHTOT NPOTEKIIHOHH3MA.
ManeBap ca T3B. CAHHTAPHHM IIPOIHCHMA [10CTAO jé TaKO KJaCHYaH Y eBPONCKHM
yapKawuMa. 3anpaso, Telllko je Hahl unanuiy YHuje Koja Huje OHMTa ymelraHa y
nokyiuaje e Bpere. lllnaHuja Huje ciryyajHO, jOLI yOUH ynacKa y Tajalimwy EBporcky
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3aje/IHHIly YCBOJHIIA CTOTHHE CHTHHYApCKHX npomnHca. Mranmuja je HeKONHMKO myra
NOMEeHyTa y OKBHPY 3ajefiHulie 300T CBOje NMPOTEKIHOHHCTHYKE NpaKce, Kaja je yKa-
38HO Ha MpaBy ,UYHDIY" noMahnx nponwMca. JlaHcKa je. Ha MpHUMep, CBOjeBPEMEHO
HCIOC/IOBA/IA CarjlaCHOCT 3a 3a0paHy YBO3a HEMAuKOr MHBA MAKOBAHOT Y TIACTHYHE
Goue. M y ToMm ciyuajy 3a0paHa je HaBOJHO GHTa MOTHBHCAHA 3alITHTOM YOBEKOBE
CpejlHHe, aJId je Maso KO Y TO MIOBEpOBa0 jep je OMIITENO3HATO fia je [laHcKa 103HaTH
npou3sobad Nnuea.

CsojeBpemeHo je 1 HeMauka roguHama 3a0pamHBana yBO3 HBa NPOH3BEICHOT Y
NIpYTHM 3eM/baMa-unanuiiamMa E3. npu uemy je Kao H3roBop 3a 3a0paHy H3Hem a 3akoH
0 gHcTOhM MHBA KOjH TIOTHYE H3 HEMAYKOr CPe/IlheBeKOBHOT 3aKOHONaBcTBa. Hajsan
Je 1987, nocne BHieromuime npasHe 6opOe Bnaja Hemauke mMopana ja nomycrs
npe/l npaBHIMMa 3ajefHuile. Mebytum. nocne nupa y Hemaukoj cy ce Ha ynapy
Hallne KoOaculle, OMHIbEHa ITOCTACTHIIA Y 0BOj 3eMbH. CBe JI0 Npe HeKY FOjIHHY Koba-
calle (6e3 oO3Mpa Koje BpcTe) NpOH3Be/ieHe Y IPYTHM 3eMibaMa-uIaHHLaMa HHCYC-
MeJte fla ce npoyajy y HeMaukoj 3aTo 1ITO HaBOJHO He cafipXKe JIOBOJLHO IPOTEeHHA, Na
OM HeMa'KH NOTPOLLIAaYH Ha Taj HauuH Gunn owrtehenn. Mebyrum, opranu E3 Hucy ce
OCBpTallH Ha CTaB HeMauke Bjajle H KaTerOPHYKH cy OfCHIH OIyKY O 3aOpaHH
npojaje cTpaHux KoOachla. BoHy HHje MpeocTano HHITa APYro Hero fa opyky E3
MPHMH Ha 3Hamke H paBHame, Te Jla CBOjHM rpabannMa omoryhu fia. y3 cTpaHo MnuBo,
npo0ajy H YKyc HHOCTpaHHX KobacHla.



['nocap

TepmuHuH y Be3H ca 3aKOHOM O CTPAHHM yJlaramuma
(Ha eHrjeckom H (hpaHIyCKOM je3HKY)

(na ppannyckom)

JIeOHHYKO JPYIITBO - société par actions
noouT - profit, bénéfice,

Tpancgep ... - transfert du ...

106po y onmToj ynorpedH - bien public; 0OHOB/BHBO ... - renouvable ... HeoOHOB-
JbHBO ... - non-renouvable ...

APYHITBO ca HEOTPAHHYEHOM CO.IHIapHOM oAroBopHouthy - société a responsibil-
ité solidaire illimitée

APYIITBO €a orpaHHyeHoM oaroBopHouhy - société a responsibilité solidaire limitée

(bH3KYKO JHIe - persone physique

jyrocnoBencku rpahanui ca GopaBHINTeM Y HHOCTPaHCTBY - ciloyen yougoslave
domicilié a l'étranger

KalHTall - HalHTa/l, penaTpHjamnuja ... - repetriement du ...
KOMaHJHTHO APYMTBO - société en commandite

KoHlecHja (103BoJja) - concession, B. 100po y OIMIITO] yMOTpeGH, NPHPOIHO
GoraTcTBO

MelIoBHTO npeay3ehe - entreprise (société) mixte
HaA30pHH 0160p - conscil de surveillance, v. organ upravqawa
Opras ynpasjbamba - organe de gestion, OpraHu ynpasbarka

noceGan perucrap (yroBopa) - registre special
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NocI0BOIHN opran - organe direction. Moxe OHTH jupexTop (directeur) Hiu
MOCJOBOHHN opraH (directoire); B.opraH ynpan/baka

NpaBHO JIHIle - personne morale
npenysehie - entreprise, société

NpHPOAHO GoratcTBo - ressource naturelle, 0GHOB/BLHBO ... - renouvlable ..., HeoO-
HOBJLHBO ... -non-renouvable; B.KOH1ecH]a, 70OpO y OMIITO] ynoTpeSH

npuBaTHo npeny3ehe - entreprise privée

caBe3HH OpraH ymnpaBe HajllekaH 3a eKOHOMCKe OJHOCe €a HHOCTPAaHCTBOM -
organ de I'administration fédéral chargé des relations économiques extérieures

CKynmTHHA (npeay3eha) - assemblée; B. opraH ynpab/bama
concTBeHo npeaysehe (cTpanna) - enterprise propre

cTatyT (npeay3seha) - statut

CTpaHe JHlie - personne étrangére

yroBopHo npeny3ehe - enterprise contractuelle

YroBOp 0 OCHHBaIbY (MemoBHTOT npeay3ehia) - contrat de fondation
yrosop o yaaramy (y npeay3ehe) - contrat d'investissement

yaarad - investisscur(m); foMah ... - ... national, CTpaH ... - ... etranger
yupasHH 0100p - conseil d'administration

3ajipyra - coopérative

Ha eHIJIeCKOM
JeOHHYKO IPYHITBO - joint stock company
NOGHT - PO HT, peHHBECTHPaIbe ... - reinvestment of ... TpaHcdep ... - transfer of ...

foGpo y onmtoj ynorpedu - good in common use, public good, 0OGHOBJBHBO ... -
renewable ..., HeOGHOBILUBO ... - non-renewable ...; B. KOHLecH]a, NPHPOIHO
GoraTtcTBO

APYNITBO €2 HeOrpaHHYeHOM coiijiapiom oarosopuomhy - general partnership,
company with unlimited joint and several liability

APYmTBO ca orpanHyenom oarosopuomhy - limited liability company
(u3HyKo auue - natural person, physical person

jyrocioBenckn rpabanun ca GopaBHIITEM Yy HHOCTpPAaHCTBY - Yugoslav citizen
(national) residing abroad

KamuTal - capital, penarpujanuja ... - repatriation of ...

KOMaH[IHTHO APy TRO - limitet partnership
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KOHIlecHja (103B0J1a) - concession, Ty ... - grant ..., T0OHTH ... - obtain ...; B.106po
y ONIITOj yOoTpeOu, NPHPOAHO GOTaTCTBO

memoBuTO npeaysehe - mixed company (enterprise)

HA30PHH eﬁﬁop - supervisory board; B. opraH ynpasbama
opran ynpae.baiba - management body (opras)

nocedan perucrap (yrosopa) - separate register, special register

NOCAOBOANKM opran - business managing body; Moxe Gutn aupexrop (director)
HJTH TTOCIOBOJIHE O100p (managing board); B.opraH ynpasbata

npasHo JHLe - legal entity
npenysehe - company, enterprise

npHpoaHe doraTcTBo - natural resource, OGHOBILHBO ... - renewable ..., HeoGHOB-
JbHBO .... - non-renewable; B.KOHIecH]a. J0GPO y ONIITO] YNOTpeOH

npusBatHo npeay3sehe - private enterprise

npojektno (puHaHcupame - project financing, B.O.T. - o nodeTHHX cioBa
eHrineckux peud build (u3rpajgutu), operate (ypnaB/baTH., BOMHTH), transfer
(nMpeHeTH)

paasa - shop, workshop

Cape3uu opran ynpase HajlllexaH 3a eKOHOMCKe 0JJHOCE ¢a HHOCTPAHCTBOM -
federal authority (agency) responsible fot (in charge of) foreign economic relations

ckymutTHia (npeayseha) - meeting, assembly: B. opraH ynpasbama

concreno npeaysehe (crpanna) - wholly foreign owned enterprise, foreign per-
son's own company

ctatyT (npeayaeha) - articles of association, by-laws
cTpaHo auie - foreign person
yrosopno npeay3ehie - contractual enterprise

YroBop o ocHHBaILy (MemoBHTOr npeayseha) - contract on establishment, contract
on formation, memorandum of association

yrosop o yaaramwy (y npeaysehe) - investment contract
yiaray - HHBecTOp - cTpanH - foreign - fomahn - domestic
ynpasuu o6op - board of directors; B. opraH ynpasbama

yekaahenoer (yropopa) ca 3akKoHOM - assessment on consistency (conformity) with
law; B. yrOBOp O ynaramy, yroBop O OCHHBakbYy

3ajpyra - cooperative



ITPABHA ITPAKCA

Ap Mupro Bacuwesuh,
upochecop Ilpaenoz haxyaideiia y Heozpady

Komenrap cyacke ognyke

I

[Mpen CaBe3HHM YCTAaBHHM CY[OM TOKPEHyTa je HHHIHMjaTHBA 3a OLECHY
ycraBHOCTH ofipefiaba 4naHa 116. c1. 4. u 6. CraTtyra IleOHHYKOr [PYLITBA 3a NObO-
MpHBPEIHO-NIpexpaMOeHy MpPOH3BOAKY. YHYTpPalIlbU B COBHOTPTOBHHCKH ITPOMET
,ATPOEKCIIOPT-TTPOM3BOOMBA W ITPOMET™ y Beorpany. on 9.centeM6pa
1991. rosaHe, ca H3MeHaMa | iolyHama off 16. MapTa 1994. roguHe.

OcrnopeHoM ofipendoM unana 116. cr. 4. oBor craryra ypebeHo je 1a JeoHHdap
MOXKe CBOj€ [IEOHHLEe YCTYIHTH APYTHM JIEOHHYapHMa, OIHOCHO [1eOHHUKOM JIpYLITBY
MIM TpojaTH TpehHM nHMUMMa IO TPeTXOJHOM ofio0pewy YnpaBHOr opbopa
JeOHHYKOr JpPYIITBA, a OCMIOPEHOM OJIpeilOM CT. 6.0BOT YlaHa fia JeOHHYap ,,KOJH
ucryna u3 [JeoHHUKOr ApyllITBa T'yOH f1paBo ynarada H JIo IIpojlaje CBOJHX JIEOHHIA
TpehuM MHIEMa UMa TIPaBo Jia yuecTByje y HOOUTH U uBHieHny, Ge3 mpasa yyeinha y
yIpaBbaky [1e OHHYKHM [IPYILITBOM ™.

II

Onnykom Y 6poj 111/94 Capesnu yeraBHu ¢yl yTBpbyje fa ogpende unaHa 116. cr.
4.1 6. Craryra [IeOHHYKOT PYILITBA 33 MOLONPUBPEIHO-TIpeXpaMOeHy NPOH3BOMIEY,
VHYTpalIbH # crno/bHOTproBuHckH npomet ,, ATPOEKCIIOPT-ITPOU3BOJHBA U
[TPOMET" y Mme1ioBuTOj cBOjHHH, Y Beorpany, of 9.centemGpa 1991. rofuxe ca u3me-
Hama u JomyHama o 16. mapra 1994. ropguHe Hucy carmacHe ca Ycrasom CPJ n
3akoHoM o npenysehuma (,,CnyxGenu muct COPI™, 6p.77/88, 40/89, 46/90 n 61/90.
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OsakBy Omnyky CaBe3HH ycTaBHM CyJl 3acHOBao je monasehm of pellera
onpendu unana 100. cr. 2. 3akoua o npefy3ehnMa (,,BIaCHHLY [I€OHHLIA MOTY POfIa-
BaTH JIcOHHLe TPehHM /HLUHMA H3HAJl H HCIIO]l HOMHHAHE BpeIHOCTH ') U 4naHa 101.
CT. 2. Ta4. 2. (CTaTyT JICOHMYKOr JPYIITBA .. MOXE [a CaipKH H Ofipeade o
., OrpaHHvewy NpeHoca IeOHHLa Ha HMe™), Kao H o ofpente uynaxa 51. Yerasa CPJ
(,JaM4H ce NpaBo CBOjUHE H HaclehHBawa, y CKTajly ca YCTaBOM H 3aKOHOM ). Hamme,
,»CaBe3HH yCTaBHH Cy/l cMaTpa Jla H3 HaBeJleHHX onpenaba Ycrapa CPJ u 3akona o
npeny3ehuma npou3nasy a ce CTaTyTOM ACOHHYKOT IPYIITBA MOXE YPeHTH HauHH H
OrpaHHYeHe NMpPEeHOca JICOHHLA Ha HMe Y MOoriefly yTBpbHBamba npeder nmpasa Kylo-
BHHE THX JICOHHI[a, allH He H TO /Ia ce NPEHOC leOHHIa Ha Tpeha mHia Bpiux mo npe-
TXO[HOM 0f00pery yNpaBHOr 0100pa IEOHHYKOT JIPYLUTBA, jep e HellaBameM TOr
of100pera IPEHOC IEOHHLIA, He caMO OrpaHHyYaBa. Beh yKufa 1 TumMe nospebyjy npasa
BIIACHHKA [leOHHlla YTBpheHa HaseleHHM ofipenbama Ycrapa CPJ m 3axkoHa o
npefysehnma. Ilo cxsatamy CaBesHOr YCTABHOT Cyja, IPaBO CBOjHHE Ha JICOHHIIE ¥
[ICOHHYKOM JIPYIUTBY CA/IDXKH H MPaBO ylpaBbakba Y JEOHHYKOM JPYLITBY 10 TOM
OCHOBY H OHO C€ He MOKe YTacHTH CBe JIOK BJJACHHK JIeOHHLIa He NPOJIa, Te ia ofpeNoa
unana 116./ct.2. CraryTa, KojoM je ypeheHO 1a IleOHHYAP KOJH HCTYIH H3 JeOHHYKOT
ApyLITBa TyOH NMpaBo YIpaB/bakba Y APYLITBY 10 NMpoJiaje IEeOHHIa, HHje cariacHa ca
Ycrasom CPJ 1 3akoHoM 0 npeny3ehuma.”

I

Heka Ham Oyjie 103BOJbEHO /12 Y OBOM KPaTKOM KOMEHTApy [1aMO CBOje BHbeme
npeaMeTHe ofnyKe CaBe3HOr yCTaBHOL Cyfla, Kao H OCMOPEHHX pelliera MPeMETHOT
Craryra, Gynyhu fa oHH TO, Ge3 cyMmbe, ,,3aciyXyjy". Ped je, oBie. cBakako o Be
onBojeHe crBapH. [1pBo, MoryhHocT orpaHntiena NMpeHoca akimja Ha ume. M apyro,
ryOHMTaK 1paBa ylnpaB/bakba IeOHU YKHM JIPYIITBOM.

Kaj je peu 0 MopanuTeTy OrpaHHdera MpeHOCA JICOHHI[A HAa HMe carmacHoumhy
VIIpaBHOT Of0Opa, MOrpellHO je craHoBHIITe CaBe3HOr YCTaBHOT Cyla [a je OBaj
MOJIATHTET OrpaHHYEHa TeHEPATTHO HCKIbYUEH. , Jep Ce HeflaBareM TOT O00pesa MPEHOC
JIEOHH1[a, He caMOo OorpaHH4aBa, Beh yKujia # THMe nmoBpebyjy NpaBa BIacHHKaA ICOHHIIA",
3a Cyy, HauMe, HHje PEIeBAHTHO, a MOpato G f1a Gyfe, 1a JH Ce Y KOHKPETHOM CITydajy
PajiH O JICOHHIKOM (aK1MOHAPCKOM) IPYLITBY C jJABHHM YITHCOM aKI[Hja (lEOHHI[a) HITH ce
Pajii O IGOHHYKOM JIPYUITBY G€3 jaBHOT yIHca aKimja. Jep, aKo O1 ce Pajiuiio O IPYLITBY
6e3 JaBHOT yImHca aKLHjd, OBaKaB MOJIAHTET OTPaHHYeHa IPEHOCA aK1Hja Ha HME Y ITPHH-
1pry He On GHO cynpoTad 3akoHy o npey3ehiva 0 3aKOHy O XapTHjama Off BPETHOCTH,
KOJH OBnallthy]y CTaTyT, OJHOCHO O[UTYKY O M3laBatby [ICOHHIA JIa ypeJle MOJATHTETe
., OTPaHHYEH-a MPEHOCa JICOHHIIA Ha HMe™, OTHOCHO ,HAYHH pacliofarama JIeOHHIaMa’,
JIOK OBO OrpaHHYetse y MpHHIHAIY He O GHI1o Moryhe Koj aKUHOHApCKOT PYIITBA ¢ jaB-
HHM YITHCOM aKiHja (Majia ce H OBJie Y YNOPETHO] ITOCJIOBHO] NPAKCH KATKaJl MPABH pasr-
paHHYerbe H3Meby npylirrapa ynje ce aKiMje KOTHPajy Ha Gep3H, I7ie OBO OrPaHHueHhe He
61 6110 Moryhe 10 JIOTHIMH CTBAPH, H aKIHOHAPCKHX JIPYILTABA YHje ce aKijje He KOTH-
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pajy Ha GepsH, rjie ce 1oji ofpeheHHM IpeTIIOCTaBKaMa JI03B0/baBa OBO OTPaHHYEH:e

npeﬂoca).l) VY opcycrBy ofroBapajyhe perynaTiBe H CyCKe NMpakce y Hac, MOIIO OH ce
JHCKYTOBATH O €BEHTYATHO] apOUTPEPHOCTH OBOr MOJJAJIATETA OFPaHHYeH:a, aKO HCTH,
LITO HaM Y OBOM CIIy4ajy HHje NMO3HaTo, HHje mpaheH ofpeheHnM cTaTyTapHUM Iipe-
LH3HpabHMa H CTaBbeH Y (yHKIH]y ofpeheHHX ycIoBa, KoM craBy O1 i camu fpe GHmH
ckiToHH. Unak, y yopeTHOM IpaBy H IPaKCH ce YaK HU HCK/bYYere NMpeHoca akipja Ha
HMe, HapaBHO NPHBPEMEHO (HaK H JIO TeT HIH JIeCeT TOJIMHa), He CMaTpa HeJlO3BObEHHM H

nospehy]yhHM paBoM ak1OHapa, GHJIO fia e TO YIHHH 3aKOHOM HJIH r:raTymM.2J W ospe
je, pasyme ce, ped 0 aKLHOHapCKOM IPYILTBY Oe3 jaBHOT yIHca aKliHja (eBeHTyalHo H ca
jaBHHM YIIHCOM aKIHja, aKo ce aKlHje He KOTHpajy Ha Gep3H).

Kap je mak peu o ryOHTKY IpaBa ylpaBibatkbha aKIHOHApCKHM IPYILTBOM ,,HAKOH
HCTyNaka H3 aKUHOHAPCKOr JPYLUTBA™ OHJla je CTaB YCTaBHOL Cyla NPHXBAaT/bHB Y
JIeTly y KOM ce Olelyje HeYCTABHHM H He3aKOHHTHM TakBa MOIyhHOCT 10 mpojaje
aximja. Mnak, YcTaBHE Cy HHje Halllao 3a oTpeOHO, a MOpao je, fia 3ay3Me CTaB O
YCTABHOCTH H 3aKOHHTOCTH LIEJIOBHTE OCIIOpEHE CTaTyTapHe HopMe. AYTOpPY OBHX
pefoBa HHje, HauMe, [TO3HAT HHCTHTYT ,MCTylama H3 JeOHHUKOT IpyLITBa™, a [a ce
HCTOBpPEMEHO OCTaHe JieOHHYap, JIPH 4eMy ce TyOH MpaBo yIpaB/barba AeOHHYKHM
JPYLITBOM. a 3afIpXXaBajy HMOBHHCKa NIpaBa 10 OCHOBY Jla/ber MOCe0Bamba JEOHHIIA
(MBHJIeH/Ia, paclofiea THKBHIALHOHe Mace). AKIIHOHAp aKIIMOHAPCKOT APYIITBA Ce
TIOCTaje H OCTaje CBe JIOK ce Mocelyje cTedeHa aklinja KOHKPeTHOT pyLITBa (OHI0 Kao
H3j1aTa HCTIpaBa Y3 YIIHC Y KHUTY aklifja HIIH caMo Y3 YIIHC Y KIHTY akliija i H31aTy
JMeruTHMAlHOHY TTOTBPJlY). ca NpaBHMa Koja 3aBHce Off BpCTe akliyja Koje ce ToceTyjy
(obHuHe W NPHOPHUTETHE, ca NPABOM YIlpaB/baka H Oe3 NpaBa yrpasbamka). Y3 TO,
Moryhe je HapaBHO Jia ce, T10f] YCTIOBHMa YTBpHeHHM cTaTyTOM H OJITYKOM O H3[aBamy
aKigja, akiigje JefIHOr pofla KOHBEPTY]y y aKlHje JPYror pojia (TpajHO HiIH IpHUBpe-
MeHO: 0OHYHe Y NPHOPUTETHe U OOPHYTO, ca PaBOM yIpaBibaka y akumje 0e3 npasa
yrpaB/bakhba H OOpPHYTO), IITO HapaBHO He 3HayH FyOHTAaK CBOJCTBA aKlHOHAapa H
,,ACTyTIaEhe U3 IEOHUUKOT APYIUTBa™ (110 cTaBy ocnopeHor CraTyTa U y TOM Jle/y car-
nacjy CaBe3HOT yCTaBHOT CYJIa).

3a Kpaj OBOT KpaTKOT KOMEHTapa UHHH HaM ce HajlIpUKIIaJHHjUM LHTHPaHe
myznpor Kordyunja, npu uemy nosuuujy CaBe3HOr YCTABHOr Cyfa y LMTHPaHOM
IBOjcTBY He GuX caMm ogpehHBao: , KO He 3Ha, a He 3Ha []a He 3Ha oMacaH je, H30erasaj
ra“, a, Ko He 3Ha, a 3Ha Jla He 3Ha, Myaf je, Hayuu ra*. Minak, xkeyeo 6ux fa BepyjeM f1a
ce OBa yBakeHa MIHCTHTYIIHja Hala3K y OBOj APYToj MO3HIH]H.

1. Bupu: Guyon, Les sociétés, aménégements statutaires et conventions entre associes, Paris, 1993;
Farrar, Company Law, London i Edinburg, 1988.s. 186-215; Ivamy, Company Law, London 1978, .
150-205; Bacumesnh, Tprouncko npaso, Bra., 1973, c. 693-699.

2. Bupu: Xamen u ap., Droit commercial, ITapuc, 1980.¢.232-236. n 362-364.



Apazan Apazoeuh
- Hapuna -

Hosune y napunckom nocrynky y 1995.rogunu

On 1.01. 1995. rofiuse noyene ¢y fla ce KOPACTe HOBE HCNpaBse Y HAPHHCKOM MOC-
TYIKY, HOBa TEXHOJIOTHja pajia y YCIOBHMa KOpHIltheha pauyHapa H HOBH HH(OpMa-
L[HOHH CHCTEeM LapHHCKe cITyKGe.

Pa3nosu 3a oBe HoBHHe OHJIH ¢y BHIIeCTPYKH. [10 HaBeIeHOT IaTymMa y yIioTpesu
je OHNo 26 pasHAX LapHHCKHX HCIIPaBa, IITO je OTEXKaBalO YYECHHIEMA Y TIOCTYIIKY
HHXOBO NOMyHaBame, Kopuithemhe i OCTBapHBakhe paBa Koja ce CTHYY H3BO30M HITH
YBO30M.

Kao jipyru, a Moxe ce pehu M TaBHH pasior 3a yBobere HOBHX HCIPaBa je
YHHCHHIIA f1a Ce JYTOCTIOBEHCKH LIAPHHCKH CHCTEM Ca acTleKTa IapHHCKOT MOCTYNKA H
LIAPHHCKHX HCIpaBa pa3sBH]ja0 ayTOHOMHO, JIOK je Y eBPONCKHM 3eM/baMa, a ocebHO ¥
3eMibama EBpolicke yHHje, IOILIO y BENHKO] MEpH JI0 XapMOHH3alHje MOCTyNaka i
dcnpasa. [Tocnennua Te XapMOHH3alHje H yHucuKalyije je Guna Ta ga ce 18 3emama
OuBuie EE3 # semama EQPTA yBeo H KOPHCTHO je[IHHCTBEHH a]MHHHCTPATHBHH
JIOKYMEHT, Kao je[ldHa HCNPAaBa Ha OCHOBY KOje Cy Ce CIPOBOJIHIIN CBH aJIMHHHCTpa-
THBHH MOCTYIIH Hajl poOOM KOja ce YBO3H HJIH H3BO3H (TPrOBHHCKA pasMeHa ca 3eM-
JbaMa uYnaHHllamMa H TpehHM 3eM/bama, UApHHCKH TOCTYNaK, MOCTYNaK Bobema
3aje[]HHYKE INO/BONPHBPE/IHE MONHTHKE, HaljlaTa nope3a H JIPYCHX YHYTPAlIHHX
naxG0HHa W Takca, Bobeme CraTHCTHKE O pOOHO] pasMeHH ca HHOCTPAHCTBOM H JIp.
Osa ucripaBa je TpaHcnapeHTHolthy nojataka Koje je cajipXalna onakliiana TproBHH-
CKy pa3sMeHy u3Meby pa3HHX 3emarba, oMoryhun fla f1a ce Tprosuu Oombe pasymejy
MehycoGHO 1 yOp3ana npoToK pode H IPeBO3HHX CPEACTABA.

Vimajyhu y BHjly CBe Hanpeji HaBeJleHe TPEIHOCTH, K40 H NOTpely YK/byuHBarba
Jyrocnasuje y MebyHapojHe eKOHOMCKe TOKOBE, yBeJleHe Cy HOBe LApHHCKE HCIpaBe y
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JYTOCTIOBEHCKH CITOJEHOTPIOBHHCKH H LIAPHHCKH CHCTEM. Y HOBOM CHCTEMY KOPHCTE ce
JIBe llapHHCKe Hcrpase | ABe nomohHe nenpase pajgu ceobera opeheHHx eBuIeH1Hn]a
HJIH HCNpaB/bakbha NojIaTaKa O HApHHCKOj poOu. Hose nenpase Koje cy ysejieHe ¢y Jen-
HHCTBeHa llapuHcka uenpasa (JLIH). koja je npey3eTH je[IMHCTBEHH aIMHHHCTPATHBHH
NOKYMeHT 3eMaba EY. LlapuHcka uernpaBa 3a npyjabbiBame pode (LIMITP). Criern-
chukalija 3a pasjayxKeme NPHBPeMeHO yBeseHe-n3Be3eHe pobe 1 JIHeT npoMene noja-
Taxa.

JemMHCTBEHa LIapHHCKa HCIpaBa je HClpaBa Koja ce KOPHCTH 3a cipoBobere Mepa
LIapHHCKOT Ha30pa Hajl poOOM H NMPEeBO3HHM cpeicTBHMa y APYMCKOM caoOpahajy |
3a cBe BpcTe liapumbersa. To je o6pa3all hopmaTa A4, y ceTy Off eT NpUMepaka, Koji
cafpxu 56 pyOpuka o3HaueHHX OpojeBHMa H ceflaM pyOpHKa O3HAUEHHX CITOBHMA.
PyGpuKke o3HadeHe OpojeBuMa nonymasa nogHocunal JIIH, nok pyOpuke o3HaueHe
CIOBHMa MOMYHaBajy IpKaBHH OpraHH (UApHHCKH OpPraHH MHCIEKUH]CKE CIyXOe H
mp.). Hauymu nonymabama cBHX OBHX pyOpHKa nponucaH Je IIpaBHTHHKOM O
CalpXKHHH H KOpHIIThEwY HCIpaBa y LAPHHCKOM TOCTYNKY KOjH je 006jaB/beH Y
Cnyx06eHom macty CPJ 6poj 87/94.

Csaku o1 nucroBa y cety JLIU je noceGHo ofenexed OpojeBHMA H HA3HBAMA U
iMa nmoceOHy HameHy. Tako cet JLIU canpxu cnepehe nucroe: 1/6 (npuMepax 3a L-1y
H3BO3HOT LapHi-e¢Hha/MPAMepaK 3a L-11y YBO3HOT LiapHiberba), 2/7 (npuMepak 3a AOTI
H3BO3HOT Lapukewa/mpuMepak 3a AOIT yBo3Hnka), 4/5 (npuMepak 3a OJpeJHIlHy
L[apHHAPHAILY/IPUMepaK 3a IOTBphHHBamse TpujeMa) 1 5/4 (npuMepak 3a norsphuBame
MpHjeMa/IpAMepaK 3a OfIPE/IHLIHY L[ APHHAPHHLLY ).

JIW mma jiBa HHBOA MOfaTaka W TO Nojaui y pybpukama ox 1 o 30 cy
3ajeTHHUKH 3a cBe poGe HaBefieHe y 0BOj ncnpasH (3arnasibe JIIM), 1ok pyOpuke off
31 mo 46 cajgpke mopgaTtke O KOHKpeTHO] poOH (HamMeHoBama). Ocrane pyOpHKe
cajipKe TIOflaTKe 3a 0OpavyH L[apHHa | IPYTHX YBO3HUX JaXOHHa H JIpyre MOfaTKe Off
HHTepeca 3a NPaBHJIHO Boheme M0CTyNKa.

Pamm cipoBobema Mepa 1[apHHCKOT HaJi30pa Hajl poOOM KOja ce YBO3H MOJHOCH ce
JUW y cBux mer mpumepaka. [paHHuHa l[apHHAPHULA, HAKOH IIpUjeMa Hcrpase,
3ajipkaBa IpuMepke 1/6 u 2/7, a npumepiw 3/8, 4/5 i 5/4 npate poOy [0 OpeiHIlIHe
uapuHapHulie. Hakon npucneha poGe y ofipefiilIHy LAPHHAPHHILY W CIPOBOhEHa
IPONHMCAHOT MOCTYIKA, Ta llapHHapHKla OBepapa cBa TpH npuMepka JLIW, npumMepak
4/5 3anp:kaBa a npumepke 3/8 1 5/4 Bpaha Bo3apy W Off -era OBJIalliieHOM JTHILY.

Y NOCTYIKY YBO3HOT LiapHmbeba nojHock ce JIM y HajMare TpH NIpUMEpKa U TO
npumepu 1/6, 2/7 u 3/8. HakoH cnpoBejieHOr NocTyIKa, npumepak 3/8 spaha ce noj-
HOCHOLLY, JIOK OCTaJle IpHMepKe 3afIpKaBa LapHHAPHHIA.

Y NOCTYIKY H3BO3HOT LlapHiberha, HAKOH KOJer ce ClpOBOJie MEPEe LAPHHCKOT Hajl- -
30pa 10 ©3B03a pobe U3 3eMibe, mojiHocH ce JLIY cux net npuMepaka u3 cera. Hakon
M3BO3HOT LIapHkbetba, L[apUHAPHHULIA, TJle je CIPBEJIEH OBaj MocTynak, Bpaha mojHo-
choly npuMepak 3/8, sanp:xasa npumepke 1/6 u 2/7, a npumepke 4/5 u 5/4 ypyuyje
BO3apy, OJHOCHO [pYroM July Koje je mpeyseno obaBe3y u3Bo3a pobe. Hakon
npucrieha pobe Ha rpaHWYHH Mpejia3. TpaHHYHa-H3/1a3Ha LapuHapHHIIA 3aJIpXKaBa
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npamepak 4/5 JUHW, npumepak 5/4 ppaha Bo3apy, a LapHHApHHLM KOja je H3BO3HO
olapuHH/Ia poOy NoTBphyje BeH HCTYIT H3 3eMbe.

LlapuHcka uclpaBa 3a MpHjaBLHBake pole je HCIpaBa Koja ce KOPHCTH 3a
CNpoBObeme Mepa LAPHHCKOr Hag30pa Hajl poGOM H MPEBO3HHM CPEICTBAMA ¥
KeJIe3HHYKOM, Ba3[lyllIHOM H caoGpahajyBoJleHHM ITyTeBHMa (ITOMOPCKOM H PEYHOM).

3a pasmiky of JLIW, LIMIIP je oGpa3ail KOji cajipXH y CeTy YeTHPH HCTOBETHA
npumepka. IMonpxasajyhu ctpykrypy pyOpuka JLIW. LIUTIP cajpxu 35 pyOpuka
O3HaueHHX OpojeBuMa i 11 pyOpHKa O3HaYeHNX ClOBHMA KOje NIONYH-aBajy apHHCKH
H JIPYTH HaJUIeXHH JIpXaBHH opraHu. MebyTum, 3a pazmiky on JLIHW. LIUTIP y ce6u
cajipXXu'TpH HHBOA H TO: HHBO CaMe l[apHHCKe HCTpaBe, HHBO MpeBO3He HCNpaBe H
HHUBO po0e (HamMeHOBarba). Haunn nonymapawa pyGpHKa Boe HCMpase Taxkobe je
nponucaH [TpaBHIHHKOM O CaipXXHHH H KOpHIIheHy HCIpaBa y LAPHHCKOM I0C-
TYIIKY.

LIUTIP ce nogHOCH ya3HO] HApHHAPHHIIN Y HajMake TPH NPHMEPKA, OCHM IPH.I-
HKOM CIIpoBObhera Mepa Hajl poOOM KOja ce JoNpeMa XKeTe3HHLOM, Kajia ce TIOTHOCH ¥
4YeTHPH npuMepKa. [IpeMa ToMe, HaKOH NpHjaB/bUBakba poGe TPAHHYHO] LapHHap-
HHLIA ¥ ClipOBOhema MOCTyIKa cTaB/bakba pode MOl LIapHHCKH HaI30p, jelaH IpHMe-
paK 3ajpXaBa caMa LlJapHHAPHH1IA, jeflaH NpHMepaK ce Bpaha MOJHOCHOLLY, a jeflaH
NpUMepaK Npati poOy 0 Ofipe/lHllIHe LapHHApHHLE (OCHM ako ce poba JoIpeMa
KEJIe3HHIIOM Kajla jiBa IIpHMepKa npate pody).

Crewncuxalija 3a pa3fykeme NPHBPEMEHO yBe3eHe - H3Be3eHe pole je Henpasa
npey3eTa U3 paHHje TEXHOJOIH]e H KOPUCTH ce NPHIHKOM PasfyKema eBHIEeHIje O
MPHBPEMEHO YBE3eHO] pOoOH HJIH NPHBPEMEHO H3Be3eHO] poOH NMpHINKOM Bpaharba y
HIH H3 HHOCTpaHCTBa. OBa Hcrpasa ce, MehyTHM, KOPHCTH camo y clIydajeBHMa
Bpahara poGe y IpOMjeheHOM CTakby (HAKOH OIIeMehHBama, ONPAaBKe H L), JIOK ce
y ciydajeBuMa Bpahamwa pobe Y HelpOMEeHeHOM CTakby OBa HCIpaBa He KOPHCTH. Beh
ce 1e0 NMocTynak cnposoi Ha ocHoBy JLIM. Kao u paHnje HaBejleHe HcnipaBe, H OBa
HCIIpaBa y CBOjO] CTPYKTYPH Cafip’KH pyOpHKe O3HaueHe GpojeBHMA. KOje MONyH-apa
MOJIHOCHTIALl H pyOpHKe O3HaueHe CJIOBHUMA, Koje MOoIymhaka LapuHcKn oprad. OBa
HCIIpaBa MOJHOCH Ce Y TPH NPHMEPKa.

Jluer npomexe nojiaraka je nomohHa LapHHCKa HCIpasa, Koja ce MMoMyskbasa H
TIOIHOCH HAKOH CIPOBENIEHOT L@PHHCKO YIPABHOT NOCTYIKA, ¥ KOME je pelileheM Of10-
OpeHa H3MeHa I10IaTaKa y paHHje NPHM/beHHM LIAPHHCKHM HCTIPABAMA. HaBeJleHa HCTl-
paBa je npey3eTa H3 paHHje TEXHOIOTH]e pajla H OYeKyje ce jia he OHTH YKHHYTa /10
Kpaja 1995. rojiuHe.

YBObereM HOBHX HCIIpaBa H HOBE TEXHOJIOTHje, OCTBAPEHA j€ Pal[HOHAIH3ALH]a V
L[ApHHCKOM ITOCTYIKY, IIITO C€ HE OrJIeld caMo Y cMakerby Opoja HapHHCKHX HCIpaBa,
Beh H y eTMMHHHCabY NOjeINHUX pajiibia Koje cy 1o 31.12.1994. roanxe Guie oGaBesHe
NPHITHKOM CIIPOBObema LapHHCKOT nmocTynka. Kao HajcHaXHH]y pallHOHamu3aliijy
HaBOIMMO ciiefiche: eJlMMAAHCaHa je 06aBe3a TIHCMEHOT ITOTBphHBatba MpHjeMa pole
OJI CTpaHe L@apHHapHHI(e Kojoj je poba ynyheHa LapHHApHHLH Koja je po0y ymyTuia,
Beh ce oOBa aKlMja H3BOAH TEPMHHAICKHM MyTeM LITO HMa 3a TNOIEIHIY
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eMHMHHHCakbe HernoTpeGHOr Bohemwa MNpeKplIajHOr MOCTyIKa 300r Henpeaje pooe,
CMamHBakhe aMUHHCTPHparha, OpXKer OcTBapHBaka NpaBa Pa3HHX YUECHHKA Y 1oc-
TVIIKY HAKOH H3B03a po0e H JIp; eTMMHHHCAHO je TIOHOBHO IIpHjaBJbHBabe LJapHHCKe
po0e Koja ce HaKOH npucneha y olpeIHIIHY apHHAPHHALY CMEILTa MOl IAPHHCKH HaJl-
30p ¥ 3a To ofpebeHe MpocTopHje HIH NpocTope, Beh ce 1leo MocTynaK cnpoBOIH Ha
OCHOBY lIapHHCKe HCIpaBe KOjoM je po0a NPBH NYT NpHjaB/beHa TPAHHYHO] LlapHHap-
HHLH; yOp3aHa je KOHTPOJ/Ia LIapPHHCKHX HCIPABa U N0laTaKa HaBeJIeHHX Y KO H JIp.

OcHM Hanpeq HaBeIeHOT, H3BPLIEHO je ycarjallaBame IoflaTaKa y TOje/IHHUM
pyOpHKaMa LIapHHCKHX HclpaBa ca MehyHapoaHum craniapioM MCO 9000, npeyseT
je HauHH IONyHaBaka MOjeIHHAX pyOpHKa MpeMa yriaeay Ha semibe EY, Bplid ce
Jlajba palHOHATH3alH]a NoNykhaBaka pyOpHKa HClpaBa HT/L.

Y UH/bY NPaBHIHOT MONYyHaBaba H MOJHOLIEHha LAPHHCKHX HCIIPaBa, XXeTHMO J1a
yKakeMO 4YHTaolmMa Ha morpeOy ynosHasawa ca Kojekcom umdapa y3 Hanpen
HaBesieHu [IpasinHuk. Konexe mmdapa 10caeIHO clie/l TOTHKY pyOpHKa LAPHHCKHAX
HCrpasa. Koje cy VI7IaBHOM MNpeasubeHe 3a 1mmapcKo IoMnyhaBame, 10K HMa BeoMa
Mano pyOpHKa omicHor Tuna. llndpe 3a yHollewe y nojefiuHe pyOpHKe Cy CIOBHE,
Opojuate u KOMOHHalH]a jeMHAX U Apyrux. OBo THM Mpe WTO cy ofpeheHe pyOpHKe ¥
HOBHM HcrpaBaMa Ta0esIapHOT THMA, Na ¢y Yy OKBHPY HHX NpefiBubeHe nogene, nor-
Mojiesie U pefIoBH y KOje TaYHO | Npelu3Ho Tpeba ynucaTH npegsubenn nofaTax.

Op noverka 1995. roiaHe y eKcnioaTalyji je HOBH HH(POPMallHOHH CHCTEM Liap-
HHCKe cTyx0e. Kao IOfpLIKa HOBO] TEXHOJOTHjH paja Y UApHHCKOM IIOCTYIKY Y
ycnoBuMa Kopulithewa pauyHapa. MiHopMalnonu cicteM je y 0Boj hasu npegBubeH
HCKJbYYHBO 3a KOpHIIhehe Off CTpaHe pajiHHKa L[apHHCKe cNyK0e H HHje TO3BOJbEH
MIPHCTYI APYTUM Y4eCHULUMA y TOCcTynKy. MebyTum, iMajyhu y Buy HeroBy ceeoly-
XBaTHOCT, KOMIUIEKCHOCT M pasrpaHaTocT, pa3MaTpa ce MOTYhHOCT Herosor
,OTBapama’ nmpema JIpyrdM YYeCHHLHMA Y TOCTYNKY Y jJeAHOM JIOTJIE[THOM BPEMEH-
CKOM ITEPHOLY.



Chapuna Creganosuh,
nomohnuk aupekropa Peny6.imnuke
yipaBe jaBHHX NPHX0/a

Ilopes na noduT Kopnopanuja

YrppbHuBame mopesa Ha JOOHT KOPIOpallHja BpIIH Ce pelliereM HaTekHOr
IMOpEeCKOr opraHa, KOjC Ce JIOHOCH Ha OCHOBY IojgaTaka H3 MopecKe ﬂp}IjﬂBe H
Mopeckor OH/IaHca 0OBe3HHKA. Kao H [ofaTaKa 10 KOJHX HaJlJIeXXHH NOpPecKH Oprau
Jlohe myTeM KOHTPOJIE H Ha APYTH HauHH.

Cbi 0OBe3HHIM 1TOpe3a Ha JOOHT KOpropalyja (paBHa H1ld. OpraHi30BaHa Kao
JIPyUITBO KalHTana, npefay3eha OpraHu3oBaHa Kao IeOHHYKa JApYIITBA. ApYIUTBa ca
OTpPaHHYCHOM O,IIFOBDPHD].LIhy. KOMAaH/IHTHa JIpYIOTBAa Ha JCOHHIIE, ApPYLITBEHA
npenyseha, jaBHa npefty3eha y ApYIITBEeHO] H JIPKABHO] CBOJHHH, 3aJipyTe. OTHOCHO
3ajipyKHa npefyseha, ycTaHOBe. Kao M JIpyra npaBHa JIHUA KOja HHCY OpraHH30BaHa
Kao JIpYLITBO KallHTana - HeIoOHTHe OpraHu3aliije ako OCTBapyjy NPHXOJie MpojiajoM
MPOU3BOJla Ha TPXKHIITY. HAH BpIUeHeM Yycayra y3 HakHady, OCHM KOMaHIHTHOD
ApYIUTBA H JPYLITBA Ca HEOTPAHHYEHOM COMHIaPHOM OJIFOBOPHONThY YTaHOBA)
JIYKHH CYy Jia HaJUIeXHOM IIOPECKOM OpPraHy IOJHeCy NMopecKy IpHjaBy (oOpa3sall
ITOK) i nopeckn Gunatc (o6paszau I15-1) 3a 1994, rogiHy HajkacHije go 08.03.1995.
rojuHe. FICTOBpeMeHO ca MOHOLIEHEeM IOpecKe IpHjaBe M MOpecKor OHIaHCa,
OOBE3HHK je y>KaH 14 YIIaTH pa3fnuky nopesa Ha JOGHT KOpNopallija. YKOIHKO je
H3HOC [10pe3d UCKa3aH Y NI0pecKoM OHAaHCy 110 KOHauHOM oOpauyHy 3a 1994, rominy
Behn o nopesa nnaheHor y BUjIy MecedHuX akoHTaumja y 1994, rojiixn.

[To npujeMy nopecke npHjaBe H TOAHIIKET TOpecKOr OnnaHca 3a 1994, roguny.
HaJUTeXXHH npoeckl oprad he y poky on 30 gaHa fa JoHece pellledhe O KOHAYHOM
yrBphHBaky BHCHHE Nope3a Ha JoOHT KoprnopaiHja 3a 1994, roimHy. YKOMHKO je
H3HOC nopesa yTBpheH pelewmem nopeckor opraHa Behn o ynnaheHor nopesa 3a
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1994, rojHy. 00Be3HHK je pa3HKY Mope3a JIyKaH Jla yNaaTH Y poKy Off 8 1aHa Off laHa
Kaja My jé pellieHe JIOCTaBbeHO.

AKO NMOpecKH OpraH OLeHH fla e 3a yrephisatbe nopecke odasese 3a 1994. roni-
HHY NOTPeOHO NPHKYIIMTH H JIpyre J0Ka3e, OCHM OHHX KOjHMa paclonaxe, pok 3a
JIOHOLLIeHe pellleka © yrBphuBawky KoHauHe o0asese 3a 1994. roguHy MoXe na
npoayxku j1o 31. Maja 1995. rofute. Y TOM cyuajy HajUleXXHH NMOPECKH OpraH je y
obaBe3H 1a 0 TOMe JJOHece NoceBHO pelliekhe H TO Y poky o1 30 1aHa off 1aHa nprjeMa
IIOpecKe NMpHjase U Mopeckor Ounanca 3a 1994, rogiHy oOBe3HHKa 1opes3a Ha Jo0UT
Kopropauja.

TIpHANKOM MOJIHOIICHA MOpecKe NMpHjaBe W MOpecKor OHaHca, OOBe3HHK je
JIy’KaH J1a IOCTaBH HaJIJIEXHOM ITOPECKOM OpraHy cBe [OJlaTKe KOjH Cy Off 3Hauaja 3a
yTBphHBame KanuTamHHX Jo0HTaKa i ryoutaka. Takobe je y oDaBe3u ia IOCTaBH H
OMTAaHC cTamba. OMJIAHC yCMexa H ocTale JIOKYMEHTe Ol 3Hadaja 3a yTBpbHBam-e
onope3use JoOHTH 00Be3HHKa 3a 1994, romuHy. Onopesnsa 100HT Koja ce yTBpbyje y
nopeckoM Onnancy (yekaabusame MpUXoJa H pacxojla Ha Ha4HH MpoItHcaH ofipeibama
3aKoHa o nope3y Ha JoOHT Kopropalyja - ,,Ci. rnacHik PC™, 6p. 43/94) npefcrasmba
MOpPECKY OCHOBHLLY.

Y Besu ca yTBphUBareM [TOpecKe OCHOBHIE Basba Hetahn crenehe:

- TPOLIKOBH MaTepHjana i HaGaBHa BPeJHOCT NMpofiaTe TProBauke pode NpH3HAjY
ce ¥ H3HOCHMa 0OpavyHaTHM IPHMEeHOM MeTOojle NpoceyHe LieHe y cKajly ca 3aKOHOM
0 PauyHOBOJCTBY;

- aMOpTH3allHja CTaIHUX CPe/ICTaBa NMpH3Haje ce J10 H3HOCA YTBPHeHOr IPUMEHOM
ofiadpaHOr MeTofa oOpavyyHa aMopTH3alHje (NpoNopUHOHaIHa, (PYHKIHOHATHA HITH
JlerpecHBHa MeToj1a);

- W31 H3BPLUCHH 3 XYMAHHTAaPHE, BEPCKE, KYITYPHE, 3IpABCTBEHE, 00pa3oBHe,
HayuHe H CIIOPTCKe LH/bEeBE MPH3HaJy ce y H3HOcy Oft HajBHie 1% yKynHor MpHXofia, ¢
THM IITO ce Y 00nacTH KynType NpH3Hajy caMo H3J1ald O CTpaHe YCTaHOBa Koje ce
chuHaHcHpajy Uz OyyeTa;

- K40 pacxojld nporaraHje NpH3Hajy ce caMO OHH KOjH CIyXKe JIMPEKTHO] I
HH/IHPEKTHO] TPOMOLIH]H MOCIOBakha NOPeCcKOr O0BE3HHKA;

- TPOLIKOBH peKJiaMe NPH3Hajy ce Y HIHOCY HCKa3aHOM y OUIIaHCy ycrexa;

- UTAHapHHE H TIPUIO3H JIaTH NOMUTHUKHM OPraHn3ailijaMa He NPH3Hajy ce Kao
Pacxoj y NopecKkoM OHITaHCY;

- - o0pauyHaTo pe3epBUcCame 3a IIOKpHhe cBuX 1yGHO3HUX MOTPaKHBaka NPH3Haje
ce 10 5% YKYIHHX MOTPaKHBaka Ha JIaH cacTaB/bamka GHilaHca;

- pe3epBHcame Koje OaHKa MM (hHHaHCHjcKA OpraHH3alija BPIIK 3a nokpuhe
MOryhux ryOHTaka M pH3HKa NpH3Haje ce y BucHHu o 10% noﬁn'm HCKasaHe y
OunaHcy ycrnexa;

- IyTOPOYHH KalHTalHK JIOONTaK yK/byuyje ce y onope3usy noout ca 50% spef-
HOCTH, @ KPATKOPOYHH KAlIHTATHH JIOOHTAK YKIbYUYje ce y ONope3uBY 0OHT Y MYHOM
H3HOCY;

- V [IOPECKY OCHOBHILY HE yJia3e PHXOJIM Of] KaMaTa 110 OCHOBY jaBHOT 3ajMa.
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IIpunukoM yTBphHBama BHCHHE NOpe3a Ha JIOOHT Kopropalfja Tpeba noceGHy
naxmy OOpaTHTH Ha IOpecKe MOJCTHUAje, OJHOCHO MNopecKa ocnobobewma u
ONakKIIHLe:

- ocnobaba ce nnahama nopesa HOBOOCHOBAHO TIPaBHO JIHIIE 3a NPBE TPH COJHHE
0f1 o4eTka 00aBbama JIENaTHOCTH, OCHM HOBOOCHOBAHO TNPaBHO JIALIE Pa3BpPCTaHO
npeMa aKTy O Je[IMHCTBEHO] KIaCH(HKalH]H 1eNaTHOCTH y oGnacth 07 - TProBHHa H y
obnacrtu 11 - 6ankapereo (0101) u ocurypamwe umosute u nuua (1102). kox kora To
ocobobeme Tpaje FOAHHY faHa 01 NoYeTKa 00aB/baka JIeTaTHOCTH, Kao H HOBOOCHO-
BaHO NMPAaBHO MHIE Y NPUBPEHO HETOBOJ/LHO Pa3BHJEHHM OINIITHHAMa H CIOOOMHO]
30HH KOMe Topecke ocnobobeme Tpaje net rofnHa. [pBa roguHa y Kojoj ce ocTeapyje
MpaBo Ha Mopecko ocnobobeme ce padyHa of 01. jaHyapa Hape/IHe TOJIHHE Y OHOCY Ha
FOJHHY Y KOJO] jJe HOBOOCHOBAHO MPABHO JIALE OYE/I0 1a 00aB/ba JIENaTHOCT OTHOCHO
V KOJjO] jé pErHCTPOBAHO KOJl HajllIeXKHOT NPUBPEIHOT cyAa. To 3HauH, 1a cBa HOBOOC-
HOBaHa [paBHa JIH1la perHCTpOBaHa y ToKy 1995, roquHe NMouHby 1a KOPHCTE TIOpecKo
ocnoGobere ox 01.01.1996. roxiHe H TO HM ce cMaTpa 3a NPBOY TOAMHY Y MOTIeay
pauyHama poKa y KoMe KOpPHCTe MPaBo Ha ocloboheme o/l nahama nope3a Ha JOOHT
koprnopaunja. Kako je onpendama 3akoHa o nope3y Ha JoOHT KOpriopalHja npof-
HcaHa peTpPOAKTHBHa IPHMeEHa IIpaBa Ha IOpPecKo 0cno0ohewme 3a HOBOOCHOBAHA
IpaBHa JIHLa, TO 3Ha4YH 1a he HOBOOCHOBaHa TNpaBHa JIH1A PETHCTPOBaHa y TOKy 1994
rofiiHe Mo4eTH ca KopHitheweM nopeckor ocnobobersa o 01.01.1995. rouse, a Hac-
Tapuhe ca KopHilThewmeM ocnobobera off niahama nope3a oHH 00BE3HHIHU KOjH CY TO
NpaBo CTEKJIH [0 PaHH]HM MPONHCHMA. C THM HITO HM C€ Y pPOK KopHihewa oBOr
IpaBa ypauyHaBa Beh HcKopHILThe HO BpeMe ociobobema OJHOCHO OMaKIIIHLIe;

- NpaBo Ha ocjioOGobewe of IIahama nopes3a Ha AOGHT KoplopauHja HMa H
HeloOHTHA OpraHM3alifja, ako KyMYJTaTHBHO HCIYHH NPOIMHCaHEe YC/IOBE H TO: a je
BHIIIAK NMPHXO/a Hajl pacXO[HMa OCTBApeH Y FOAHHH KOja NMPeTXO/IH TOIHHH 3a KOojy ce
ofioOpaBa npaBo Ha ocnoOobewe mMamn of 50.000 auHapa, fa ce Tako OCTBapeHH
BHIIIAK He paclofie/byje OCHUBAYHMA, YWIAHOBAMA, AHPEKTOPHMA, 3aM0c/IeHHMAa HITH ca
BHMA MOBE3aHHM JIHUMMA, Jla JIHYHA NpHMaka HcnaaheHa 3alnocieHHMa, JHPeK-
TOPHMAa M Ca HHM IMOBE3aHUM JIHIMMA He MpesasH H3HOC JIBOCTPYKOT NpoceKa 3a
JIEIaATHOCT Y KOjO] je HeToOHTHA OpraHu3aliija pacBpcTaHa Kao | Jla He pacrojemyje
MMOBHHY Y KOPHCT CBOJHX OCHHBA4a, IHPEKTOPA. 3aMOCTeHHX HIIH ca BHMa MOBe3aHHX
aua. Y UibY OCTBapHUBama Mopeckor ocnoGobewa y 1994, romunn (ox 09.07.1994.
TOJIHHE) OTHOCHO 1995. rofHHH, HefJOOHTHE OpraHH3alMje Cy AYXKHE JIa HajlaeKHOM
[IOPECKOM OpraHy jlocTaBe MopecKn OHnaHc, OHaHc yerexa, OnmaHe cTamba 3a 1994,
TOJIHHY, OAHOCHO 3a IPYTy NOJOBHHY 1994. rofiuKe, 3aje/THO ca IOKa3HMa 3d HCIYHEHe
MPONHCAHUX YCIIOBA 3a MopecKo ocnobobeme;

- yMakeHe Nopecke oGaBese NpH3Haje ce 0OBe3HHKY Y KOra CTPAaHO JTHIE yaxe
TpajHH KalHTan y BACHHH Of] HajMame 10% yKynHor KanuTana # To y Tpajamy Off NeT
FOIHHA, @ Y Cpa3MepH ca BHCHHOM CTPAHOT KaliTana y yKyITHOM TPajHOM KalHTauny;

- TOpecKe OJaKIINLA ce IIpH3Haje 0OBe3HHKY KOJH Ha HeofipeheHo BpeMme 3anociu
HOBe pajIHHKe H TO y BUCHHH 01 20% 3apajie HOBOYMOCICHHX PaJIHHKA;
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- YMameme I0pecKe OCHOBHIIE IPH3Haje ce OOBE3HHKY H 3a BHCHHY yilararba, 3
CONCTBEHHX H3BOpA, Y OCHOBHA CPEJICTBA. KYNOBHHY [ICOHHLIA HJIH YJIeNa Y KaluTany.
1H y 0OBe3HHIIE jaBHOT 3ajMa.

PelnierbeM HaJUTEXHOT MOPECKOT OpraHa oflo0pasa ¢ opecKo KOHCOMHIOBake, Ha
OCHOBY TOJHETOr 3axXTeBa MaTH4YHe KOMIIaHHje., YKOIHKO CY HCILyHhCHH YCIOBH
npensubeHH 3aKOHOM O NOpe3y Ha I0OHT KOpHopalyja.

3a HOBOOCHOBaHO NPABHO JIHLE HAJUIEXXHH NOPECKH OpraH je JyXaH /la JIoHece
pellierkhe O aKOHTALHj| Nope3a Ha IOOUT KopriopalHja y poky of 30 1aHa 110 npHjeMy
rnopecke MpHjase, KOjy je HOBOOCHOBAHO NIPABHO JHIle Y 0GaBe3H 1 TOJIHECE Y POKY Of1
8 paHa ofi faHa nodeTKa 00aB/bama [IEJATHOCTH (PErHCTpOBama KOJ HaUIEXHOr
TIPHBPEJIHOT Cya) ca MojlalMa KOjH NpeJICTaBsbajy MpolieHy NPUXOfa i pacxoja J10
Kpaja IpBe NMOCI0BHe TOfIHHE.

ITopen KoHauHOr yTBpbHBama Nopesa Ha oOHT Kopropausje 3a 1994. roguny,
HaJJIEXHH NOPECKH OpraH pellereM yTBphyje W BHCHHY aKOHTalMOHHX oOaBe3a 3a
1995. ropnny, Koje ce naahajy MecedHo, y poKy ofi 15 faHa 110 HCTEKY CBAaKOI Mecela.
M3HOC MeceYHHX aKOHTAlHOHHX 00aBe3a Y TOKY TOJIHHE MOXe ce H3MEHHTH caMo
peliemeM HaJIeXHOr MOPecKOr OpraHa, OCHM Yy cIyuajy Kajla HaJUIe)XHH IOPECKH
OpraH He JIoHece pelllerme Y poKy o 30 1aHa Off 1aHa NMOJHOLIEHha 3aXTEBa 338 H3MEHY
BHCHHE MeCeYHe aKOHTalHje. a MpeMa MOJHETOM NEPHOIHYHOM MOPECKOM OHJIaHCY.

AKO 00BE3HHK [IOCIIeJIH IIOpe3 He IIaTH Y MPOMHCAHOM POKY. Ha[lJIEXXHH NOPECKH
opraH JioHehe pelllere O NMPHHYIHO] HAIUIATH MyTeM IPEeHOCa CpejicTaBa ca pauyHa
00BE3HHKa Ha OJiroBapajyhH yMIaTHH padyH Nopesa, OJHOCHO PEIIEHE O MPHHYIHO]
HalaTH Nope3a U3 LeMoKyIHe HMOBHHE OOBE3HHKA, C THM LITO TPOUIKOBH NPHHY/IHE
HaljaTe Majajy Ha TepeT Inopeckor oOBe3HHKa. Takobe ce sapayyHaBa Kamara IO
crom of 0,1% nHeBHO Ha nope3 KojH HHje r1ahieH y MPOIHCAHOM POKY.



IMPAKCA CYJOBA: CIIOJbHOTPTOBUHCKA APGUTPA KA,
CTAJIHU U3BPAHU CYI U CYI YACTH IIPU MKJ

Ypebyje: Dybpaska Uy aejuh,
cexpemap Cuomnoiupzoguncke apouiipace iipu ITKJ

Kynosuna paau nokpuha kao 00,1MK naknage
mTeTe y npakcu mehyHapoanux apourpaxa

Kynosuna pagu nokpuha je gaHac y BehuHi 3eMaba NPH3HATO NPABO KLY K20
OOMHK HaKHajle LITETe Y cilyya)y HEeH3BpILEeHa OCHOBHe odaBe3de MPOJaBla, HCMOPYKeE
poGe. CBpxa je OBOT CpeficTBa Jla ce Kymall Ha Op3 HauHH cHaOfle ca poBOM ca KOjoM je
pavyHao, Kao H J1a ce Ha Taj HauHH yMake Jasbe LITeTHe MocIeHle Hen3Bpllekha o0aBe3e
TpOfIaBlia. Y OCHOBH OBOT HHCTHTYTA (IIOCTOJH 1 KYIOBHHA Paji NOKpHha H mpofiaja paji
nmokpuha) JIexXn Hieja 3allTHTe HHTepeca ode YroBopHe cTpaHe. OTyfa ce 1mocTaBibajy
1OCeOHH 3aXTEBH Y MOrMe/ly YeJI0Ba 3a peaqi30Batbe OBOT MPaBa H HAMHHA FerOBOT OCT-
BapuBara. OHH ce HAPOYHTO OHOCE Ha BpeMe (POK) KYITOBHHE palH NMoKpiha, Ha MecTo,
Hau{H H Ha BPCTY H OOHM HAKHaJIe LIITeTe Koja ce BOMe OCTBapyje.

OBuM npaBoM Kymnall Jo0Hja 3HauajHe NMpe/IHOCTH Y OHOCY Ha PeIOBaH HA'HH OCT-
BapHBalba HAKHajle LITeTe Y CYJACKOM IOCTYIKY (HApOYHTO Yy OfHOCY Ha Op3uHy ocT-
BapHBakhba HAKHA/E), T OH OBHM [TPABOM He CMe Jla ce KOPHCTH Ha HITeTy MpOJaBla.
TakKo WITO he, Ha NpHUMep, Jla OIYTOBNAYH ca KYIIOBHHOM J1a OH YcsIe]l Mopacta IieHa ocT-
BapHO Behy KOPHCT, MM 11TO he KYMoBaTH y MecTy Tjie ¢y lieHe Biie. OBaKBa 3710YTI0-
Tpeba npaBa KyNnoBHHE paj Nokpuha ce He jomnylra | caHKuuoHHIe. [TpoGrem je y
TOME UITO HE noc‘roje. HHTH C& MOTY ITOCTaBHTH, HEKaA NpElH3Ha MEpHa 3a OCTBapHBakL
OBOr NpaBa, Beh ce noHalllame KyImia npolewyje MpeMa OIMLITHMA CTaHIapIuMa: ,Ha

pasyMaH HaulH ", ,,ca NOTPeOHOM MaxKboM™, ..y 100po] MepH'", HTJL. D)

1. Kapaxtepucrnuna je (popmynanija npixpahena y BeuKoj KOHBEHIHJH: ... 2KO je Ha PasyMan Hauiy 1
¥ pa3ymMHOM POKY NOC/e pacKHja Kynall H3BpLIHO KyNoBHHY panu nokpiha...” (ua. 75). Ham 3akon o
OGAHTalHOHHM OIHOCHMA CKOpo HeToseTHo npensuba: | Tlponaja onnocto Kynosina pagi noxpitha

Mopa GHTH H3BpIIEHa Y pa3yMHOM POKY H Ha pasyMan Hauuu' (un. 525. c1. 2.).
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miTeTe y npakcu MehyHaponunx apOutpaxa (ctp. 134-137)

[Tocroje pa3nike y 3aKOHOAABCTBY, TPFOBHHCKHM OOHYAjHMA M CYJICKO] MpaKcH
pasHiX 3eMaba. Mmak. ocHOBHH eleMeHTH KOojit ce Hajuenthe cpehy cy cnepehn:

- Kynai| Mopa j1a GrmaroBpeMeHO 00aBecTH TPOAaBlia O HaMepaBaHO] KYNOBHHH
pajH nokpuha; nponyct oBor o0apelliTaBakha He YTHUE Ha BalbaHOCT KYMOBHHE pajn
nokpuha, seh caMo nMa yTHIIa] Ha BHCHHY HaKHajle 1ITeTe;

- KYNOBHHA ce MOpa 00aBHTH Y KPAaTKOM POKY. Jla ¢ yciel nopacra 1ieHa He 61
npoy3pokoBana Beha mrrera;

- KYTIIOBHHA MOpa OHTH 00aB/beHa y MeCTy Koje je HajlIOrOHIT)¢e, a aKo je TO MeCTO
PasITHYHTO O MeCTa OCHOBHE NpOofaje. TO Mopa OHTH MeCTO y KoMe ce HabaBKa Moria
KYIIHTH jepTHHH]e;

- Y OJHOCY Ha HaYHH KYNMOBHHE 3axTeBa ce Jla Kynall BOJH pauyyHa O CMaHCHY
TPOLIKOBA KYIOBHHE. Mafa, O0jeKTHBHO JlaTa HellpernaeHOCT CTaka Ha TPXKHIITY
HayeJHO Najia Ha TepeT [yXKHHKAa - OBO HapOUMTO Yy CIy4Yajy aKo je KYNOBHHA paju
moxpuha 3ak/byueHa 1o LeHaMa Koje ¢y Behe Off TPKHIIHNX;

- IO W3BPILLIEHO] KYIIOBHHH pajgH NOKpHha Kynall AMa NpaBo Ha pasiuky nsmeby
lleHe KOja je YrOBOpeHa H lieHe KOjy je MOCTHra0 OBOM KYNOBHHOM, alH H Ha JAPYTY
LITETY KOjy jé €BEeHTYaIHO NPeTPIeo, Ha NPHMep, H3ryOJbeHa IO0HT;

- YTOBOp O KyMOBHHH paji nnokpiha Mopa fia Oyjie CTBAPHO 3aK/bYUEH. a He caMo
(PHKTHBAH, H aKO OH CJIy>KH CaMO Ka0 OCHOB 33 00pauyHaBame PasiiKe Y UeHH.

Oga ce npasuna pehleKTyjy H Kpo3 npakcy apourpaxe MebyHapojiHe TprosuH-
cke Kkomope y IMapu3sy. HeKolHKO KapaKTepHCTHYHHX ClyyajeBa MOTY Jla MOCTyXe
Ka0 OpHjeHTall{ja y TOM IpaBly.

¥ crniopy y KoMe je pyMyHcKa (hupma GHna npojiaBal] Yu3aMa TyXXeHH je HCTHIa0
ma je Kymai Tpebano ga HabGaBH poOy Ha JIpYroj CTpaHH fa OH 3al0BOJLHO CBOje
kanjerTe. Cy/, MehyTHM, OBO HHje NMPUXBATHO, jep TYKEHH HH]je MOrao Jia IoKaxe Tje
je Ty:Xumai Morao f1a Habasu ojiroBapajyhy poGy uMajyhH y BHTy CE30HCKH KapakTep
nopyuonHe (omyka 6p. 3880, oGjaBmbeHa y Y.C.A. vol.X. 44).

Y cny4ajy npopaje apseta n3 Fane kynuy y CHpHjH. KyMily HHje NpU3HaTa
u3ryo/mbeHa MOOHT, jep je Cyll cMaTpao Jia je oH TpeGao fa HabGaBH JIPBO HA JIPYTOj
cTpaHH fla OM Ha Taj HAYHH CMAMbHUO LITETY, @ LITO OH HHje YUHHHIO (cryuaj Op. 4237,
omnyka oOjaBkeHa y Y.C.A. vol. X, 52).

[MoceGHy maxmy 3aciayxyje cneneha onyka: pyMyHCKH IpofiaBall je o10Ho fa
HCIOpy4H HaTy (PpaHLyCKOM KyIly nosusajyhu ce Ha cKok leHa Hadre. TTpopasalg
j& IPETXOJIHO NMPEJIITOKHUO KYIILY HCIOPYKY 1o yBehato] UeHH, 1ITo je oBaj oadno. Cyi
je 3ay3e0 CTAHOBHIITE Jla je Kymal| MOpao fla IIpHXBaTH OBaj MpE/IOr NpoAaBla. ca
pe3epBOM fla ce HaKHaHO 0OpaTH apOATpPasKH ca 3aXTEBOM 3a pa3/UKYy. Jep je Berosa
oGaBe3a Jla CMAalH LUTETY, a8 HeH KOHaYHM oOpayyH jia octasy cyjy (ciyuyaj Op.
2478 onnyka objasmena y J..M., 1974, 925).

Hoppewiku Kynai Hagpre HHje NPUXBATHO HCIOPYKY HapyueHe KOIUYHHe
nosuBajyhu ce Ha naj 1eHa. Fberopa oiroBopHOCT je yTBpheHa, any cy apOuTpH yMath-
AJIM 3aXTEB 3a HAKHAJTY 1ITeTe, KOjH je MOCTaBHo NMpojiaBall, cMaTpajyhi jia je Tpebao u
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MOrao cBOjy HaiTy fia Ipojia APYroM Hily y ofipeheHOM POKY H TAKO CMakbH IITeTy
(cmyyaj 6p. 2216.J.1.1.,1975,917).

W y Hu3y fpyrux ciyuajeBa NMpPOBNAYM ce OCHOBHA Mfeja 0 00aBe3d CMamberha
IITETe KpO3 KYMOBHHY (OJAHOCHO mpojajy) pamu nokpuha. Ilpe Hero wro mocysie
HaKHajly apOHTPH CKOPO YBEK MOCTaBIbajy MUTakbE J1a JTH je [IOBepHIall MOrao Ca CBOje
CTpaHe 1a cMarH wTeTy. MoXe ce pehu f1a je TO jeflaH Ofl NPHHIMIA apORTPAKHOL
cybema.

MoMeHaT npema KOMe ce BpILUH NpOLEHa NPETpIUbeHe LITETE je TaKohe oI
3Havaja, Oynyhu 11a ce LieHe Y TOKY jeIHOT BPEMEHCKOr NMepHONa MOTy MemaTh. Y
HaBeJIeHOM cllydajy HOPBELLKOT KyTila HahTe apOHTap je cMaTpao jia je TO MOMeHaT
Kajla je ipoiaBal Morao H Tpebao la Habe Kymua Koj KyNoBHHe paju nokpuha.

KoHauHo, # nHTame TepeTa [OKa3HBama 3aciyXyje Maxmy. Y JeHOM cilyuajy
npofasal] HapTe HUje H3BPIIHO HCIOPYKY 3060r noBehama WbeHe LieHe Ha TPXKHIIITY.
Kynai Huje npaxBaTHO IpeJUIOr 3a H3MeHY yrosopa. [Ipogasall je ocybeH Ha HakHaJTy
mrreTe. Kynan je TBpaHo fa je HacTy Kao 3aMeHy KyIHO OJI APYTOr MpOAaBlia 1o
3HaTHO Behoj HeHn. HeMorasiu 1a onpasjia OBy LieHY, OH je Kao JI0Ka3 NpeTpIbeHe
IITEeTe HaBeO LieHy KOjy My je caM NpojiaBall MOHYIHO Yy MPeUTOryY 3a H3MEHY YroBOpa.
APpGHTPH cy OBO NpHXBaTHIX Mojasehn of Tora ga npopasall He OH MOHYIHO LEHY
Behy of TpxkuLIHe. MebyTuM. ipoaasall je HeTakao f1a je MOHybeHa lieHa 3a mera 6uia
€aMo MTOHYJ1a 3a IPEroBope, Koja je, cTora, Moriia OHTH H Maka. ApGHTPH cy. TTaK, cMa-
TpaJld fia je Ha IpoJaBlly jla IOKake fia je lieHa Ona Beha on TpxkwiHe. [Tonasu ce on
TOra fia je NMpojaBal] YHHHO pa3yMHe Npesore 3a uaMeHy ueHe (Cnyuaj Gp. 2508,
J.A.HN., 1977, 939).



Boxugapka Mangpana
cekperap cyaa gactu npi I1KJ

[MPEOY3ERE IIOCTYIIA TIIPOTHUBHO JIOBPMM IIOCIOBHHUM
OBUYAJMMA KATA KAO KOOIIEPAHT. ¥ CIIOJbHOTPTOBHMHCKOM
[MOCIIY U3TPAIKBE U PEKOHCTPYKIIMIE ®ABPUKE Y MHOCTPAH-
CTBY. OOBUJE OA TIOTIIMIIE YTOBOP CA HOCHOLIEM IIOCIA -
OPYTUM OOMATRUM IIPEOY3EREM, CA KOJUM JE PAIWIO HA
[TOHYIU ¥ CAPAIBU CA HMHOCTPAHUM IIAPTHEPOM, BEh TAJ
ITOCAO ITOBEPU IPYIOM IOMAREM IIPENY3ERY

Ha ochoBy npujaBe gomaher npenyseha Tyxunay Ipuspenne xomope Jyro-
craBHje MOJHeO je TyXOy HaBofehH f1a je TyXKeHH, Kao KOOIepaHT, ca NIOJHOCHOLEM
npHjaBe pagHo Ha oOpajii 1ocia U3rpaflbe B PeKOHCTPyKlHje (haOpHKe KOHIHTOP-
CKHX POH3BOJa Y HHOCTPAHCTBY. TOKOM 3ajeJHHYKe 00pajie Noca TYKEHH, MOTHOCH-
nall MpHjaBe TYXKHOLY H HHOCTPAaHH HHBECTHTOP Ha OCHOBY 3aKJbyYEHHX IPOTOKOIa
TIOCTHIVIH Cy CArJIacCHOCT 3a 3aje/IHHYKY pealn3alfjy OBOr CIIOJbHOTPrOBHHCKOL
nocna. 360r ¥3MeHa y HauuHy IUtahama, JOrOBOPHO je H3Meby TY>XKEHOr H NOJHO-
CHOlIa NPHjaBe TY’KEHH MPHXBATHO [1a JOTOBOPEHH 110Ca0 CIIPOBEfe KAao aHEKC y3 1oc-
TojehH yropop, LITO je H yd4uHmeHO. HakoH cauHmaBama aHeKca NPHCTYIHIH Cy
NHCMEHO] perynaTHeH MehycoGHHX OTHOCA, CAauHbeH je ofiroapajyhu yroBop Koju je
TIOJHOCHNALl TIpHjaBe TOTMHCA0 M IIOJIHEO TYXKEHOM Ha IOTIHC. YMecTO MOTIHCA
TYKEHH j& YTOBOP O H3rpajikbH U PEKOHCTPYKIHjH (haBGpHKe y HHOCTPAHCTBY ITOTIIHCAO
ca fpyruMm nomahuM npegyseheM. 360r oBakBOr IOHallaka TYXKEHOT IOJHOCHIALL
fpHjaBe je NPeTpIeo MaTepHujaiHy IITETY KOjy je Mpoy3poKoBao pajl Ha oOpajiy 1ocia
y Tpajaky Off TPH TOJMHE H CaUHH-aBaky IOHYAe H HeMaTepHjasHy 1UTeTy HacTaiy
300r Hapy4yeHe capajme ca TyXKeHHM. Ha oBaj HauuH TyXeHH je, 110 MHILULEHY
TYXKHOLIA, OICTYITHO Off NMOCTHTHYTOT JIOrOBOpa 3a 3ajeJIHHYKy 0Opajly CIO/bHOTp-



138 [paro u npuspena 6p. 1-2/95.

FOBHHCKOT MOC/Ia, YTPO3HO MaTepHjajiHe HHTepece MONHOCHONA MpHjaBe W HaHeo
IITETY yIVIey 3eM/be Y HHOCTPAHCTBY.

Y ofnOpaHH TYXXEHH je HCTAKao [1a je caM MOJIHOCH ALl PHjaBe NPHIIPEMHO | TIpe-
120 MOHYY HHBECTHTOPY 3a TEXHOIOLIKH /1e0 ,for projekt™ 3a mHHH]Y 3a NPOH3BONBY
IPOH3BO/IA. Y KOJO] MOHY/IH je TY)KEeHH Kao KOONepaHT GHO HCKJbYYEH, 1T HHlje HH 3HA0
1ITa ce KacHHuje Jieinapano ca TuM nocaom. C fpyre cTpaHe. TY>KeHH Hiije OCIOPHO JIa
je u3mehy MoHOCHOUA NMpHjaBe Kao HOCHOILA 110CTIa H TYKEHOT Kao KOOTEPAHTa 110C-
TOja0 JIOTOBOP O 3aje[IHH4KO] 00pajH Moca.

Cyn je TyKeHOT OrJIacHO OATOBOPHHM H H3DPEKA0o My Mepy.
H3 oGpaznoxema:

ITo ouenn u3BegeHnx qokasa CyJl je yTBPIHO /12 Cy. TY>KeHH K20 KOOIEPaHT a Mofi-
HOCHIIAll NIPHjaBe Kao HOCHIall 1oc]a. HMATH JOrOBOpP O 3ajeTHHYKO] 00pai nocia
H3rpajikhe H PEKOHCTPYKIH]e (haOpHKe Y HHOCTPAHCTBY. IPH UeMy je TY:KeHH OI0HO 1a
NOTIHIIE CAYHHEHH YTOBOP €a MOJHOCHOLIEM anjaBe Ka0 HOCHOULEM [OCHd. ca KOjH'M
j€ pajiHO Ha MOHY/N Yy capajikbi ca HHOCTPAHHM ITapTHepoM, Beh je Taj mocao noBepuo
apyrom poMmahem npejysehy nucmeHo ra obaselntaBajyhu fa je oIyuHO 3 y mpen-
METHH Iocao yhe caM H fia 3a KooliepaHTta O61pa Gain To nipenysehe. Cya Huje Morao
NPHXBATHTH OIOPAHY TYKEHOT jep je IPOH3BOJbHA, HEOCHOBAHa H cpauyHara Ha n3be-
raBame OIFOBOPHOCTH. Ty>KeHH y CBOM OJrOBOPY Ha TYKOY TOBOPH 0O IPYTOM [IETY
Mocna, KOjH H HHje MpeJIMeT OBOL clopa. JIOK HaBoJIe TYKHOL@ H JIOKase Koje je 0Baj
MOHYIHO HHYHM HHje OCIIOPHO.

Ha oBaj HauHH TyXKeHH je NIOCTYNMHO MPOTHBHO oipeidaMa 3akoHa o [IpHBpe/tHOj
KOMOpH Jyrocnasije OJIHOCHO 3aKOHa O CNOJBHOTPrOBHHCKOM MocioBawy. OH je
HaHeO MaTepHjaHy H HEMATEpHjalHy LUTETY TYXEHOM H MOBPeIHO yIMeNl 3eMibe Y
HHOCTPAHCTBY, IITO CBE yKa3yje Ha J[PACTHUHO KpIIekhe JI0roBopa ca NapTHepOM ca
KOJHM je ayxke Bpeme oOpabiBao HHOCTpaHO TpXHIUTe. TakBO MOHalllake 110
MHILIUBbeY Cylla 4acTH NpejicTaB/ba Texy nospey Ao0pHX NOcnoBHIX o6GHyuaja. (C.
Op. 3/93 on 15.ne1eMGpal 994. rojixe)

[TOCTOJU TIOBPEJA HNOBPUX IMOCIOBHHUX OBHYAJA KAJOA
YBO3HHK., ¥ CITIOJbBHOTPTOBMHCKOM I[MOCITY YBO3A LIEMEHTA M3
UHOCTPAHCTBA, YBE3EHM LIEMEHT IIYCTHU Y IIPOJAJY HA
JOMAREM TPKHUIUITY BE3 INPETXOJHO I[MTPUBAB/LEHOI ATECTA

Tyxunau [Npuspese komope Jyrocnasuje y Ty>XOH je HCTaKao J1a je TYXXKeHH 110c-
TYIHO NPOTHBHO ofipe/idaMa wiaH 45. cras 2. 3aKoHa 0 cTaHfapau3alnji i uiaxa 10.
3aKOH O CHO/LHOTPrOBHHCKOM MOCAOBaKkY jep je Kao YBO3HUK, Y CHO/BLHOTPrOBHH-
CKOM IIOCITY YBO3a LeMEHTA Taj HCTH IIEMEHT IyCTHO Y MPOMET Ha foMaheM TPXXHILTY
Ges npeTxonHo npubaB/LEHOT aTecTa, WTO NpejicTaB/ba NOBpelly ofpeadn unaHa 15.
BakoHa o [Tpuspentoj KoMopu Jyrocnasije. :
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TyXeHH HHje OCIOPHO HaBofe TYXO0e.
Cy1 4acTH je TYXXEHOT OLTacHO OATOBOPHHM H H3PEKA0 My Mepy.
H3 oGpaxioxerma:

Hakon u3Benennx nokasa CyJ je YTBPIHO J1a je TYXeHH, Y CObHOTPrOBHHCKOM
NOCTY YBO3a LEMEHTa H3 HHOCTPAHCTBA, HCTH LIEMEHT MYCTHO ¥ NPOMET Ha ioMaheM
TPKHIITY Oe3 NpeTXofHo npudasbeHor atecta. Ha oBakBo yTBpheHO UMHEHHYHO
crame Cyll je mpuMeHHO ofipeabe umaHa 15. 3akoHa o IMpuspentoj komopu Jyro-
claBHje KOJOM ce, rope HaBefIeHH TIPOIYCT. CMaTpa MOBpejoM A00pHX NMOCIOBHHX
oGuyaja. (C.6p.18/93, on 18. maja 1994.ronuHe)

TIPEOY3ERE YHMHH IMOBPENY HOBPHUX IMOCIIOBHUX OBHMYAJTA
KATA KAO M3BO3HHK, ¥Y CITOJBHOTPTOBMHCKOM TIOCITY OILIE-
MEBUBABA TEKCTUITHUX TTIPOM3BOJA 3A PAYYH IOMARHWX TEK-
CTHIIHUX TIIPEOY3ERA Y HWHOCTPAHCTBY, HE OBE3BEIH
HAIIUTATY BPEJHOCTH H3BPIIEHHMX YCIYI'A OIUIEMEBRHBAKBA,
PAJIN YET'A LIEO TTOCAO OCTAHE HEHAIINTAREH

Tyxmunan [TpuBpeHe Komope Jyrocnarnje y TY:KOH HCTaKao [a je TYXKeHH MOcTy-
MMHO NPOTHBHO ofipeiOH umaHa 35. 3akoHa O W3MeHaMa H JlonyHama 3akoHa o
[IeBH3HOM MOCIOBaK:Y H 4iaHa 83. cTaB 2. 3aK0Ha 0 CMIOJLHOTPrOBHHCKOM MOCTIOBAMY
Jep Kao H3BO3HHK. Y CIIOJbHOTPrOBHHCKOM I0CTTY H3BO3a yC/IyTa OIUIeMehHBaba TeK-
CTH/IHHX MPOH3BOJa 3a PauyyH loMahHX TeKCTHIHUX Npefly3eha, HUje HAIJIATHO Bpef-
HOCT TIocia, YHME je  YYHHHO HoBpejy MA0OpHX MOCTOBHHX oOHuYaja vy
CIIOJLHOTPTOBHHCKOM NOCTOBaky U3 wiaHa 15. 3akona o IpuepeaHoj komopu Jyro-
claBHje.

TyxeHH je y onOpaHH HCTAKao JIa je TAYHO fla HaBe/leHH 1ocao Huje HamsaheH,
anu jla je HHOCTPAHH MapTHep [ao YeKOBe 3a M3BPILEHe yciyre, H TO Npe yBobema
caHKIM]a. aiaH fa je GaHKa 0jI0H/Ia HAINIAaTy OBHX YeKOBa 300T cTaka y Halllo] 3eMJIbH,
Te Jla je TYXKeHH H Jlabe Y MOCTYIKY HallaTe OBHX [OTPaKHBakba 1peKo Co/bHOTP-
TOBHHCKE apOHTpaxe.

CyJ 9acTH je TY’KeHOT OIJTaCHO OITOBOPHUM H H3PEKao My Mepy.
W3 oGpazioxena:

W2 u3Beftennx gokaza CyJ je ca curypHolhy yTBP/IHO Jla TY>KEHH Kao H3BO3HUK
HHje HAaILTATHO H3HOC MOCA, @ TY YHEEHHIY TYXKEHH Hije HI OCIOPHO.

C 063upom Ha yTBpheHO UnibeHHUHO cTake, CyJl je Halllao Jia je TY>KEHH 110CTY-
MHO MPOTHBHO Opeadu unaHa 35. 3akoHa O H3MeHama H JlonyHaMa 3akKoHa o
JIEBU3HOM [1OCIOBakY H YslaHa 83. cTas 2. 3aKoHa O CIO/LHOTPrOBHHCKOM IOCIOBakbY,
IITO ce, y cMuchy ofpende unaHa 15. 3akona o IlpuspefHoj Komopu Jyrocmasuje,
cMaTpa IOBPEJIOM JOOpHX NocnoBHux oOnvaja. (C.6p.17/93 o 22.jynal994.rojHe)
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IMOCTOJHX TIOBPEOA [JOBPUX TIOCIIOBHUX OBHYAJA KAJA
[IPEOY3ERE VY CIIOJBHOTPTOBHMHCKOM TIIOCIIY ¥YBO3A TEK-
CTWIHHX TTPOM3BOJA N3 MHOCTPAHCTBA. YBO3 U MIYIITAKE ¥
[MTPOMET HA TOMATREM TPXHMIITY OBABH BE3 INPETXOOHE ITPOB-
EPE KBAJIMTETA. OOHOCHO BE3 I[TPOBEPE 1A JIM YBE3EHA POEBA
OJII'OBAPA YU CTAHIOAPOHUMA

Tyxunau Ilpupense Komope JyrocnaBije y TY:KOHM je HCTakao fIa je TYXKeHH
YBE3a0 pa3Hy TEKCTHIHY poOy H CTABHO je Y IpoMeT Oe3 MpeTXOHO 00aBbeHe KOH-
TpoJie KBajJuTeTa, Tj. Oe3 NMpoBepe Ja JH yBe3eHa poba ofroBapa NpefBabeHnM Y
cranfapauma. OBy nIpoBepy TYKeHH je GHO [yXaH fla 06aBH no ofipeibama HapenGe o
TEKCTHJIHUM IPOH3BOJIMMA H3 YBO3a, KOja NpefiBiba 06aBe3HO NpHOaBhake YBEpPeha
O KBAJHTETY 3a CBaKy MCIIOPYKY TEKCTU/IHHX Npoussopa. [Iposepy Bpiim oBnaiirheHa
OpraHH3alfja y 3eMJbH.

Tyxenn je y onOpaHH HCTAaK4AO [1a HE OCIOPOBA UHHCHHUYHO CTake, amd je
HCTaKao fla cy rnocao oO6aBHIH MJIaJH by, Oe3 pajHoOr HCKycTBa, Te jia ¢y 300r Tora
CcMaTpaJH Jla cy yBepera O KBaJIHTeTy oTpeSHa caMo KofI yBO3a NpBe HCTIOpYKe, a Jia
3a Jla’be HCMOpPYKe M3 yBO3a, HCTe pole, HCTOr KBalHTeTa, HeMa norpebe 3a NpHO-
aB/batbeM HaBeJICHHX LApTH(PHKATA. YKpPATKO, TYKeHH ce OpaHH NPaBHOM 3a0.1yI0M
KOjy, o weMy, Cya MOpa HMaTH y BHAY KO yTBpbHBama oaroBopHocTH. Kako je
HaKHaJIHO npuGaBHO ojiropapajyhe LpTH]HKaTe of1 oBnaithete fomahe opraHu3aiiije
cMaTpa fia je caMo (hOpMasTHO MOBPE/IHO NPOIHCE | 12 IITETHAX MOCTSHIIA HeMa.

Cyn je Ty>KEHOT OTJ1acHO OJIFOBOPHHM H H3PEKao MY Mepy.
W3 obpaznoxerna:

ITo ouenn u3penennx gokasza Cyf je YTBPIHO 4 Je TYKEHH 110 BHIIE YBO3HHX JIeK-
Jlapaliija oj1 BHIlIe HHOCTPAHHX J00aB/baya yBe3ao pasHy TeKCTHIHY poOy H MyCTHO je ¥
MPOMET Ha jYTOCIOBEHCKO TpXKHILTe Oe3 npubaB/barha yBepewa 0 KeaiuteTy. OBO
yBEpeHe TYXKEHH je MPHOABHO TEK HAKOH YIIO30perd H H3BpLLIeHe KOHTPOIe Ol CTpaHe
Cae3Hor TPXHMILHOT HHCNIeKTopaTa. OBaKBO YHHEHHYHO CaTHe TYXKEHH HHje JI0BeO y
IMHTakke, 1a je Cyjl Ha HeCyMIbHB HauHH YTBP/IHO J1a je TYKeHH NMOYHHHO NOBpefy J00pHX
TOCJIOBHEX OOMYaja jep je CTaB/bareM Y MpOMeT pole 6e3 yrBepera O KBAHTETY MOCTY-
nHo NpoTHBHO HapenOn 0 TeKCTHIHAM NPOM3BOIHMA H3 yBO3a a THMe H ofpendama
unaHa 18. cras 1. 1 3. 3akoHa o cranfapm3aiuji 1 wiana 10. 3akoHa o Cno/bHOTProOBHH-
CKOM TOCTIOBamLY, 1ITO ce, Y eMHcTy ojipende unaHa 15, 3akoHa o TIpuspeHoj KOMOpH
Jyrocnasuje, cMaTpa MoBpeoM JOGPHX MOCTOBHHX oOnuaja. (C.6p.2/94 on 21.jyHa 1994.
TOHHE)

BAHKA TIOCTYIIA TIPOTUBHO OOBPHMM IIOCIIOBHMM OBWYA-
JUMA KAJTIA Y CTIOJbBHOTPTOBHMHCKOM TIOCITY TUNIARABA 3A YBO3
PETTPOMATEPHIAITA N3 UHOCTPAHCTBA 3A TTOTPEBE BHUIIE KOPUC-
HUKA Y 3EMJIBbH, TPUXBATAKBE HAJIOTA 3A TUTARAKE YCIIOB/LABA
[LMTARABBEM HAKHAJIE 3A YCTYIIABE JEBHU3A, T3B. IITULIYHTA
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KPO3 ®OPMY IUTARABA HWHOCTPAHOJ ®UPMU HEIIOCTOJERUX
YCIIYTA MAPKETHUHT A

Tyxunay INpuBpeane komope Jyrocnashje nogHeo je Tyxk0y 300r Tora ITo je
TYX€HH, 3a MoTpebe BHIlIE YBO3HHKA BPLIMO poOHa ninaharma 3a yBe3eHH pernpoMarep-
HjaJl, CHpOBHHE H poOy LIHPOKE MOTPOLIE YCIOBbABakeM TIPHXBaTakha HAlIora 3a
poOHa nahama HenocTaBbakeM Hamora 3a Iulahame yelyra MapKeTHHIa HHOCTPaHO]
HpMH, KOja je HaKHafla NpeJicTaB/balla HaKHaJy 3a ycTyName JIeBH3a, T3B. IUTHIYHT,
Oynyhu na HaBelieHa hHpMa HHje TIPY:KHIa MapKeTHHIIIKe HHTH HeKe JIpyre ycayre.
[leBH3Ha KOHTpO/a H3BPLIEHA je KaKo KOJI TYKEHOT TaKo H KOJ YBO3HMKA - KOpHC-
HHUKa Na je yTBpheHo f1a OHH ca (bHPMOM M3 HHOCTPAHCTBA HHUCY HMallH HUKAKaB yro-
BOp O NpyXarky MapKeTHHIIKHX ycIyra Kao H fa cy oOpa3sle (pakTypa HaBeJleHe
HHOCTpaHe HpMe Y hOTOKOINHU[H YBOSHHLH JI00H]aIH KOfI TY>KEHOT MPHIHKOM pean-
H3allije poOHHX IL1ahawa. Ha Taj HauH. 10 MHIIUBEeY TY>KHOLA, TY>KEeHH je 3HaYajaH
Ie0 IeBU3HHX CpeJICTaBa OJUIHO H3 3eMJbe H CTaBHO HX BaH KOHTPOIE, JIOK je, OBaKBUM
TIOCTIOBaK-EM, Y 3eMJbH JIONPHHEO NoBehatby licHe yBe3eHHX poda M THMe OLITETHO
ApYLITBeHY 3ajegHuuly. OBakBH IOCTYMIH TIPEACTaBIbajy NoBpeay ofnpende dnaxa 83.
3aKOHa O CNO/LHOTPTOBHHCKOM ITOCTIOBakhY. CMaTPajy ce IITETHHM H TPENICTaBbajy
nospefy A0OpHX NOCIOBHUX 00HYaja y CNOJbHOTPTOBHHCKOM TI0CIIOBAHY.

Y ofropopy Ha TyXKOy TY>KEHH je HCTAKao Jla He IOBOAM Y CYMbY YHHEHHUHO
CTame NPHKa3aHo TYXOOM. allH je HCTaKao Jia je TOKOM CIIOPHOT BPEMEHCKOT Neproja
HMao OpojHe Hajlore clTiYHe NMpHpofe 3a nuaharbe peMa HHOCTPAHCTBY, Te f1a ¢y TH
Hao3u OHIIH MOABPIHYTH ABOCTPYKO] KOHTPOJH IO NPaBH/IHMAa TIOCTIOBaka TyKeHOr
H J1a 00€e OBe KOHTPOJIE HUCY ycrene Y TOM TPEHYTKY Jla YTBpJe Jla ¢y CIOPHH Hallo3H
3a nnahame HenpasuHu. Tek KacHHje GaHKa je YTBpJIHIajia OCTOje OCHOBAHE CYMIbe
Y HeKaKBe HEelPaBHJIHOCTH Yy Be3H Miaharba NpeMa HHOCTPAHCTBY, I1a je camMa no3pana
JIeBA3HY MHCMEKUH]Y Y KOHTPOJY. Kaja cy HelpaBHIHOCTH HaBejleHe y TYXOH H
yTBphete. [Jambe je HCTaKao f1a cy Te HellpaBHIHOCTH JIelIo HCKJbYYHBO jeJIHOT YOBEKa,
KOJH je THYHO TaKO MOCTYNao H NPOTHB KOTd ce BO[M KPHBAYHH MocTynak. 36or Te
YHILEHHIIE, [la Jé HEeroB pajHUK IMOYHHHBIIH HEJO3BOLEHE pajikhe IOYHHHO H
KPHBHYHO JIENO, TYyXKEeHH cMaTpa fia Tpeba j1a Oyie ocnoGobeH off OITOBOPHOCTH, T1a H
OGjeKTHBHE OJrOBOPHOCTH MO KOjOj TpPaBHO JHMLE OIroBapa 3a IITETy KOjy
IPOY3pOKYje 3aMocieHn KOJ TOT IPaBHOT JIHLLA.

CyJ1 je TYXeHOT OrJlacHo OfICOBOPHHM H H3peKao My Mepy.
H3 oGpaznoxema:

Llenehu n3pegene gokase Cyjl je yTBP/IHO f1a je TY>XKEHH TOKOM FOJJHHE HABEJIEHE
Tyk0u 00aBbao Mnahama MpeMa HHOCTPAHCTBY 1O HAJIO3HMA BHILIE YBO3ZHHKA, NPH
JeMy je YCIIOBIBAaBao UCIyHhee OBHX Hanmora nnahameM oipeheHe cBoTe Ha HME jefTHe
HHOCTpaHe (hupMe 3a HaBOJHO H3BplIIeHe MapKeTHHIIKE ycyre, KOje CTBApPHO HUCY
H3BpIlIeHe, HPH YeMy cy obpasile akTypa HaBeJleHH YBO3HHLM JOOHjalnu Koj
TYXKEHOT TPWIMKOM peanu3aiuje poGHux nnahawa. TuMe je TyXXKeHH YUHHHMO JIeno
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Koje My ce craBlba Ha Teper. Hamme, Kopucrehm cBOj NMOTOXa) NPHIHKOM
cnposobersa Hanora 3a nnahake NpeMa MHOCTPAHCTBY. TYXKEHH je YBO3HMIIMA
YCIOBBABAO YBO3 MahareM TOMATHHX H3HOCA H TO 3a HABO[IHE YCIyre MapKeTHHTa
Koje je H3BpIIHIA jefiHa HHOcTpaHa tipma. Te yeiyre HUKaj HHCY H3BPIIEHE, HHTH CY
YBO3HHIIH HMallH KaKBE YrOBOPE O MAPKETHHIY HIH YeMY APYTOM ca TOM (DHPMOM.
[Tocrynajyhn Ha OBaj HAUHH TYXKEHH je ITOUHHHO MOBPey ofipede uaHa 83. 3akowa
O CIOJLHOTPrOBHHCKOM TIOCAOBaMY jep je HEMOCpe/HO NONpHHEeO ysehawy lieHe
yBe3eHe poGe H OCTBAPHO HENPABHIIaH OJITUB [IeBH3a K3 3eMIbe. UHME je HaHEO ILITeTy
IIHPOj JAPYLITBEHO] 3ajefHHIIH, IITO ce. Y cMHcay ofpenbe unana 15.3aKkoHa o
[TpuBpesiHo] KoMopH Jyrocnasuje. cMaTpa MOBPEIOM JIOOPHX TIOCTOBHHX 0OMYaja.
(C.6p.4/94 on 5. Maja 1994. ronnne)



Mp Hebojwa Jasanosuti
acucieniu Ilpasnoz haxyaiieiia y beozpaoy

IIpenenenTn anra0cakCoOHCKOr KOMNAHUjCKOT NPaBa

Ilpecenanu o HeorpaHu4YeHoj OATOBOPHOCTH 32 00aBe3e KOMNAHH]e

Y aHITIOCaKCOHCKOM NpaBy KOMIaHHje (aKLHOHApPCKa JPYIITBa), HaueHO OJIro-
Bapajy LeJOKYHEM KallHTAIOoM 32 CBoje 0baBe3e y IpoMeTy (eHr. limited companies).
To NpBeHCTBEHO BaXKH 3a CBAa aKLHOHAPCKa JIPYIITBA €4 jABHHM YIHCOM aKlifja (EeH.
public limited companies). FbuxoB# aKi[HOHapH He OAroBapajy 3a obaBe3e KyMIlaHHje
npema TpehnM mHimMa. HMmak, 41aHOBH (aKIIHOHApH) MOTY fa Ofrosapajy 3a o0ase3e
KOMIIaHH]ja CBOJOM HMOBHHOM, KOJy HHCY YHEIH Yy HHXOB KaluTal, Y HEKOIHKO
cryddjesa.

[IpBo. TO je cly4aj ca KOMITaHHjaMa (aKUHOHAPCKHM JIPYIITBHMA) Y KOJHMa Cy
aKIHOHAapH CBOjeBO/BHO IIpey3e/lH HEOrpaHHYeHy, OITOBOPHOCT 3a obaBese
KommnanHje (eHr. unlimited companies). GHIO NIPH HEHOM OCHHBaH:Y, GHJIO HAKHAJIHO.
BpuraHcki 3aKOH 0 KOMMaHHjaMa o 1985. r. OBO JOMyliITa caMO aKLHOHapHMa

KoMMNaHHja Ge3 jaBHOr ymHca akimja (private companjcs).l} Takse komnaHuje uMajy
ofpebeHe MOroJHOCTH Y OfIHOCY Ha OHE ¢ OrpaHHYEHOM OIrOBOPHOLIRY aKIUHOHAPA.
Tako. Ha TIpHMep, OHE MOTY Jla CMakhe CBOj KanuTan, ociobabameM akiHOHapa Of
oGaBe3e OTIIaTe HeoTnnaheHor fena YMHCAHHX aKUHja WIH OTKYNOM aKlMja of
CBOJHX aKLHOHapa, Oe3 no3pone cyfa. Takea f03Bona je y HCTHM cliydyajeBHMa
o0aBe3Ha 3a KOMITaHHje ¢ OrPaHHYeHOM OAroBopHOlThy. 3aTUM, KOMIIaHH]€ ca HeOr-
paHHYEeHyM OICOBOpHOIhY MOIY fla Y HeOrpaHHYeHOM OOHMY KyIlyjy COINCTBEHe
aKigje. 1TO je 3a0pameHO KOMIIaHHjaMa ¢ OrpaHuueHoM ofropopsoinhy. Hajzan

1.  Yn. 49. noMeHyTOr 3aKOHA
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KOMIIaHHje ca HEeOTrpPaHHUeHOM OArOBOPHOLIhY HHCY AYXKHE [a MOJIHOCE CBOje
rofiuilEkh-¢ OOpadyHe H H3BEIITaje O MI0CI0BakY PerHCTapPCKOM OPraHy, Kao IiITo ¢y TO
JIy’KHE KOMIIaHHjE ¢ OrpaHHYeHOM ofropopHourhy. 3akoH o npejysehmma Haie
3eM/be He Mpe[BHba aklMOHAapcKa JIPYIITBAa ca HEOTPaHHYEHOM ONTrOBOPHOIITRY
axkiuoHapa. MehyTuMm, CHIypHO je 1a OH aklHOHAPH MOLJH M KOJ Hac Jla YTOBOPOM
Npey3My TakBY OJTOBOPHOCT (HIIp. jeMCTBO). Te Ja G Ta YHH-€HHIA MOria Jia ce
YIHIIIE Y CYACKH pErHcTap,

Hpyro, ako KOMIaHHja HacTaBH fla MOCTyje ca Make Ol /IBa YjiaHa Y MepHOIY
Y>KeM Off 1lIeCT MecelH, 3a o0aBese Koje ¢y joj HacTane Tociie HcTeKa TOr MepHojia
HEOTPaHHYEHO COJHIAPHO OArOBapa HheH jeJHHI NPEeOCTaNH 4JIaH, ako je OH CBECTaH
/14 je JeIMHU YNIaH | aKO Cy OHe HacTasle y BpeMe Kajia je OH BOHO NMOCTIOBAke Te KyM-

[I&HHjE.zJ [Tan akiHOHapa HCIOI MHHHMATHOT IponucaHor 6poja (y Bpuraumju je o
/Ba) Hajuelrhe HacTyna ycJiejl CMPTH, jep HAacle[HHUHA OCTABHOLA I10CTajy YIaHOBH
KOMIIaHHje TeK Y TPEHYTKY HHXOBOT YITHCa y perrcTap. 3a pasiHKy oji IpBOT c/1yyaja,
y KOMe MOBepHiall MOpa [a 3axTeBa JMKBHIALM]y KOMIaHHje, a OH HacTymHia
HeorpaHWueHa OJrOBOPHOCT aKIHOHApa, OBJe OH MYXKe OMAaX [ia TYXKH ulaHa Ge3
NHKBHalHje KoMnanuje. Haur 3akon o npefysehnMa o oBOMe He CafipKH HH JejlHy
Hopmy.?’)

Tpehu cyyaj ce OJHOCH Ha OATOBOPHBCT IHPEKTOPa 3a 00aBe3e KOMIaHHje, Koja
je mana y crevaj. AKO je THPEKOTp, Npe NajJlakba KOMIIaHAje Y CTeya], 3Hao WK MOpao
J1a 3Ha J1a He TIOCTOJH pa3yMHa MOTYhHOCT fia ce cTeuaj cipedn, a Hije Mpefy3e0 Mepe
Koje je Tpebano fa npejysme, Kako GH TOBEPHOLHMa KOMIAHHj€ CMAamHO MOTEH-
UHjanHe TyOHTKe, Cyd MOXe f[a ra O[JacH JHYHO OJITOBOPHHM, 300r JOLIer

MOC/IOBamka, OHAKO KaKO cMarpa fia je rnpaBH4HO (eHr. Wrongful Lrading).4) a om
CIIPEYHO CBOJY JIHYHY OITOBOPHOCT AHPEKTOP Tpeba fla MOKpeHe JTHKBHAALH]Y 1UTO je
npe Moryhe. 3akoH o nipefiysehnma Halre 3eMibe npesnha HELITO CAHYHO, aTH caMo
3a IMpeKTOopa ApyurrseHor npenyseha. ITo beMy THPEKTOp CHOCH MaTepHjalHy OJIro-
BOPHOCT 3a OJUTyKe KOjHMa je HaHeTa MaTepHjallHa LuTeTa npefysehy, 3aBHCHO Of CBOT
yTHIlaja Ha HHXOBO JIOHOILIeHe H H3BpluaBate(wr. 73. cr.1). [Inrama merose ojiro-

BOPHOCTH ypebyjy ce craryrom npeftyseha (un. 73. cT. 2).5'J

YeTBpTH ciyuaj je npeBapHO nocaoBame (eHr. fraudelent trading). Axo ce ToKOM
JHKBHJIalMje KOMIIAaHHje MOKaXe J1a je OHJIO KOjH HeH 110ca0 BoheH y HaMepH f1a ce
IIpeBape HEHH TOBEPHOIH, HIH MOBEPHOUH HEKOT APYror Jila, WiH y OHIO Kojy
JIpYTy NpeBapHy CBPXY, CYJi MOXKe /Ia. Ha 3aXTeB THKBHIATOPa, OIIaCH HEOrPaHHIEHO |
JIHYHO OJICOBOPHHM CBAaKO JIHIE KOje je CBECHO YYECTBOBAIO Y MPEBAPHOM MOCIY (41

2. Yna.24. 3axkona o koMmnanujama Bputannje

3. Tpennor nosor 3akoua o npefysehima npeaBiba AYXXHOCT 3a jeAHHOr NPEOCTANOr aKUHOHADA
fla Ty YHIbEHHIY NPHjaBH PECHCTAPCKOM CYA, @ aKO TaKO He NOCTYMH OAroBapa HeOrpaHHuEeHo
conujlapho 3a oGasese Apyurrsa (um. 208).

4. Un. 214. akoua o cteuajy BEputanuje (Insolvency Act) on 1986.r.

5. Ya. 277. Ipennora nosor 3akona o npenyschuma npenpiba cnuubo 3a cBe unanoBe ynpase
aKIHOHAPCKOT IpyLITBa
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213. Bakona o creuajy Bpuranuje). MebyTum, 1a O ce HEKO cMaTpao ,,[IpeBapaHToOM
y W3HETOM CMHCIIY, HYXKHO je J1a je OH Npejly3e0 Heke ,J03uBHe Kopake®. Tako, y
npasHoj crBapH Re Maidstone Buildings Provisions Lid u3 1971. rop. cyn je cMaTpao fia
34 HEOTPAHHYEHY OITOBOPHOCT 11O OCHOBY NPEBApPHOT NMOCIOBAKa HHJ€ TOBOJLHO caMo
MMacHBHO ApXKame.

Oprak y jeqHoj hupMH KBHroBoba, Koja je pajuia Kao peBH30p 3a MejcroyH,
OHO Je HaHMEHOBaHH ceKpeTap Te Kommauuje. OH je NPHCYCTBOBAO CefHHI[AMa
ympaBHor odopa MejicToyHa H yno30paBao fla KOMIIaHH]a [paBH BeJHKe IyOHTKe.
YIpKOC TOMe, MIOCTIOBakhe je HACTaBILeHO, Te Cy ryOHIM TOMHKO HapaciH fla Hitje GHIIo
pa3syMHHX MyTVRHOCTH J1a X KyMnaHHja oTnnaTi. KoHayHo, OHa je najia 1oji cTeyaj ca
ayrom of1 99.000 chyHTH. JIMKBHAATOP je 3aXTeBao Of Cy/la Jia CeKpeTapa OrfacH JIHIHO
OITOBOPHHM, TBpehH fa je OH OHO yYeCHHK IpeBapHOr IIOCIOBama, jep HHje
caBeTOBAO IHPEKTOPHMA fia pecTaHy ca nocnosamweM. Cynnja [TeHnkjyk (eHr. Penny-
cuick) je onOHO THKBHIATOPOB 3aXTeB, cMaTpajyhH fla cekpeTap HHje OHO IyXaH ja Ja
caBeT OHPEKTOpHMA Jla 3aycTaBe Hocnopake. OH je TO 00pa3noXuo Ha ciefehu
HaunH: ,,Kopal Koje je OH NMpOIycTHO fa YYHHU Cy fa A4 ofpebeHH caBeT [HpeK-
Topuma. M3riena Mu HeMoryhe J1a caMo HeuHH-€Hb€ Ha CTPaHH CeKpeTapa, a TO je CBe
ILITO ce MPOTHB Fhera TBP/IN , MOKe J1a NPeficTaB/ba yyelithe y MOCNOBaby KOMIIaHH|e,

1 aKO je TO TaKOo, OHJIA ja cTaB/baM TauKy Ha 0Baj c.rlyllaj“.6J

INopen akrtuBHoOr ywemrha, a O HacTynHja HeOrpaHHYeHa OTOBOPHOCT 3a
obaBe3e KOMIIaHHje 110 OCHOBY IPeBApHOT IIOC/IOBambha, 3aXTeBa ce [a ce JIoKaxe npe-
Bapa. [IOBOJLHO je J1a ce JOKaxe Jia je Inpesapa [ocTojana y caMo je[lHOM Mociy, Kao
1IITO Ce IECHIIO Y PaBHOj cTBapH XeMujcke Kommnanuje Llepanyia Kynepa (exr. Re Ger-
ald Cooper Chemicals Ltd ) y 1978. rop.

Topuxe 1976. KOH30PLHjyM, KOJH je HMaO HHTepec Y KoMIlaHHjH [Iummoy (eHr.
Jimlou Ltd), npucrao je na npeko [Iumnoya nosajmu cymy of 150.000 cpyHrn Xem-
njckoj Kymnaunji Ilepanga Kynepa (y pamem tekery: Kynep). Linmb nosajMuiie je 6uo
KYIIOBHHa H ocliocobmaBabe (habpHKe 3a MPOU3BOJIHL:Y HHAUTA. Kymnep ce obase3ao fja
no3ajMibeHy cBoty BpatH o 30. jyHa 1976. r., kKao u ma IIummoy menmaTh joun
1.350.000 cbynrH mo Mapra 1977. rog. Ouekusano ce f1a he o6e cyme OUTH IOCTYIHE H3
npocHTa KOMIaHHje, KOjH je Tpebane fa ocrsapH npofajom uHjaura. [Tokasano ce,
mebyrnm, 1a 3ajam on 150.000 cyHTH Huje GHO [OBOBAH, T je HeroBo Bpahame
onnoxeHo 3a 10. aryer 1976. r. Beh Taga je KoHzopuujyM 3Hao f1a je Kyrnep HHconBeH-
TaH, Te 1a he TakaB OCcTaTH, YKOIHKO My ce He o6e30efie fofaTHe Behie HoBYaHe CBOTE.
19-or aerycra je rocnoguH Kymep, kao 3actynuuk Kymnepa, yroBopHO ia HCTIOPY4H
5.000 xr wHgmra XapHCOHOBO] KOMIaHHjH TOKOM cemremOpa 1976. r. Beh 20-or
aBrycra XapHCOH je yHanpejl HCIUTaTHO Kynepy LeHy ofi 125.698 cynru. Mcror nana
Kynep je [Iumnoy menmatuo 110.000 cyHTH Ha MMe leTMMHYHE OTIUIATE 3ajMa Off
150.000 chynrn. Kapa je Kynep mao y creuaj, XapucoH je TBpinO, uMajyhu y BHIY
otnnary of 110.000 chyHTH, 1a cy KoHzopuujym 1 rocriogid Kynep Bopumn Kyneposo

6.  Denis Keenan, Company Law, London, 1988, crp. 429.
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NIOCIIOBAME ca HaMepOM Jia TpeBape NMOBepHOle. Y cKiIaay ca 4. 332. taja Baxeher
3akoHa o KoMiaHHjama oft 1948.r. (cayra um. 213. 3akoHa o creuajy). TBpjira ce 3acHu-
Bala Ha YMH-CHALM Ja Je HcruiaTa [Iumioy kommaHujn oHecriocobnna Kynepa na
XapHCOHY HCIIOPYYH HHIHTO HITH [1a MY BPaTH KYTIOBHY LICHY.

TyxeHH1n cy ocnopu/id XapHCOHOB 3aXTeB Ka0 HeOCHOBaH, 300r Tora ITo cy
cMaTpany 1a Kyneposo nocnoBatmbe Hije BOheHO ca HaMepoM Jia ce NpeBape NMoBepH-
OlLH., HUTH Cy TYXKEHHIH CBECHO YUECTBOBANN Y TAKBOM MOCIOBaky KoMIaHuje. OHHA
Cy cMaTpaJii Jla caMo jeflaH moacao He MOKe J1a 3Hadlt f1a ce LeMOKYITHO MOCTOBamE
KOMIIaHHje BOIHJIO ca HaMepoM fia ce npeBape nopepuoud. Cyanja TeMmiMeH (eHT.
Templeman) je ogO1o TakBy 010paHy Ty:XeHHKa. OH je cMaTpao ja je Kynep nocinoBao
ca HaMepOoM Jla TpeBapH [TOBepHOLE, YHM e NMPHMMUO 1ieHy YHanpesl, 3Hajyhu 1a Hehe
MOhH J1a HCMOPY'YH HHJIMTO, HHTH J1a KYTILy BpatH lieHy. [Topen Tora. cymnja je cMatpao
Jd H NoBepHIall KDMI’iaHHjC MOZKE 1a t')y,ue YUECHHK ¥ lbCHOM NIPEBAPHOM TIOCIIOBAK:Y.
aKo je NMPHMMO Of1 He HOBAll 32 KOJH je 3HA0 Jia je NpHOaB/beH MOCIOBakheM Ja ce Tpe-
Bape Apyry ﬂOBepI{(}uH.?)

Ta Onm ce foKa3ana npepapa y LUH/bY HEOTPaHHYEHE ONTOBOPHOCTH H-eHHX
YUHHHALA, HHje IOBO/LHO CaMo JIa Ce IOKaxXe f1a je KOMIaHHja HacTaBhia jia [IocTyje
Y BpeMe Kajla cy HeHH JHPEKTOPH Beh 3HalH J1a je OHa HHconBeHTHa. HyxHo je na ce
JIOKaXe fla y TOMe MOCToje CTBapHO HevacHe pafthe. Takas cTas je 3ay3eo cyanja Bak-
nej (Byukneit) y npaeHoj ctapn Kommnannje Benor # Ocmonpaa (eHr. Re White and
Osmond (Parkstone) Ltd) y 1960. r. OH je Ty ucrakao: ,Ilocnenme je pedeHo ga cy
JHPEKTOPU HACTABHJIH Jla y3HMajy KpefnTe Yy Bohewy NocioBa KOMMaHHje Y BpeMe
Kajla Cy 3Ha/y Jia je OHa HHCoNMBeHTHaA. [1o MoM npocyhHBary HeMa HHYEr Joller y
UHHEHHILH 1LITO CY ARPEKTOPH Y3€IH KpPe/IHT y BpeMe Kajl ¢y 3HaJjIH /1a KOMITaHH]a HHje
CrocoGHa J1a HCIYHH CBe cBOje o0aBe3e y TPEHYTKY HUX0Be JocnenocTd. OHO 1ITo je
OYMIJIEIHO JIOLIIE, TOCTOJH Kajia IHPEKTOPH JIOIYCTe KOMITaHH[H f1a y3Me KpeguTe y
BpeMe Kajia [oc/Tyje Y TAKBUM OKOJTHOCTHMA J1a je JaCHO /1a OHA HHKajl Hehe [la HaMHpH
cBOje nosepHolie. MebyTnm, He MOXKe J1a ce KaXe Jla THPEKTOPH, KOjH HCKPEHO BEPY]Y
n1a he ce oGnauu pasuhy, ga he ux oner oOacujaTh 3payak HanpeTKa U j1a he ce Marna

KpH3e pacipiliTH, HHCY oBnaltheHH 1a y3My KpeaHT Kako OH ceGH MOMOITIH a Tpe-

Ba3nuby TelllKa Bpemeua“.S) _

ITeTn cyyaj HeorpaHHUeHe OATOBOPHOCTH 3a 0DaBe3e KOMIaHHje Y OPHTaHCKOM
IIpaBy MOCTOJH Kaja KOMIIaHHja TOYHe JIa TPryje H fa ce 3aIyXKyje Npe Hero IUTo
no0Hje pellierbe O YIIHCY OCHHBaMka HJIH O NMPOLIHPERY IeTaTHOCTH Ol PErHCTAPCKOr
opraHa. Tako 3aK/by4YeHH IOCIOBH Cy IYHOBaXXHH. a/lH aKO KOMIIaHH]a He HCITYyHH
cBoje o6GaBe3e H3 HBHUX Y PYKY 011 21 1aH o 1aHa Kajia je Onia MO3BaHa, IeHH JIHPEK-
TOPH Cy HEOTpaHM4YcHO M COJMAApHO JIYKHH fa obelnTeTe JHlEe Koje je 300r
KOMITAHH]HHOT HEHCNyH-eHha IpeTpreno ryourak wam wrety (wi 117. 3akoHa o
KOMIaHHjaMa).

7. Keenau [1,, on. uut., crp. 430.
8.  Keenau [I., on.unt., crp. 16.
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Haj3zaji. npaBuIiMa cBake KOMITaHH]je MOXe Jla ce MPeBHJIH J1a CY HeHN NHPEeK-
TOPH HEOTPaHHYEHO OJICOBOPHH 3a HeHe o0ape3e, HAKO Cy aKUHOHAPH CaMo
OrpaHrYeHo OAroBopHH. OBaj clyyaj OITOBOPHOCTH j& BPIO peflak y Bpuransjn (4.
306. 1 307. 3akona o KoMnanpjama). OBaj, Kao HH NPETXOJIHH, cllyyaj OfITOBOPHOCTH
HHje peryIncaH HalmM 3aKoHOM O npefty3ehnma.

Omnucaxe ciyyajeBe HeorpaHHYEHe OJTOBOPHOCTH OfI fiBa JIO 11eCT OpHTAHCKH
NMPaBHULHM YeCTO HA3MBA]y 3aKOHCKHM HAYHHOM CKHJaka Besa MpaBHOT JHua (T3B.
npoGujatbe MpaBHe JHYHOCTH). TTopest TOT, NOCTOjH H CYJICKH HauHH MOJIH3akba KOpIo-
paruBHor Bena (eHr. Lifting the corporate vail).



Mp Baaoumup Ciioumkosuh
acuceniu Ipasenoz (haxyaeia y Beozpady

MoOHONOY ¥ AHTHMOHOIOJICKH aCNEKTH XOPU30HTATHOT
rpynucama npejy3eha

(I'naBue onnyke n mepe Komucuje EBponcke Yuuje)

1. ®opmupame joint venture

Cayuaj Ford/VWD

Kamuchja je u3y3ena, (popMagHOM OLUTYKOM MO 4iady 85. cT. 3. PuMckor yro-

Bopaz). yTOBOp O joint venture H3Meby npousBohaua ayromo6una ®opn i Volkswagen
KOJH je HMAO 3a IpeIMET 3aje/IHHYKH pa3Boj H IPOH3BOJIEbY BO3HIIA 3a BHIlle yroTpeGa,
y pasnHYMTHM Bep3HjaMa, ca cegHiureM y Ilopryramy. YroBopom je oOyxsaheHa
u3rpajimba habpHKe, ca MoYeTKOM MPOH3BO/Ibe Y 1995.rOHHH, i NPOJIaja Npou3BoIa
TOr joint venture Moji 3HAKOM H NMPeKO MoceOHUX NMpopajHuX Mpexa Popn u VW. Y
HCTO BpeMme, O[UTHKA TOHYJIe BO3UJIa 3a BHILIE yroTpeba Ha TPXKHIITY EBporncke YHuje
jecre cHaxHo npenmyhctBo upme Renault Espace (mpeko 50% ykymsor oGmma

TIOHYJIe ), 0K €y ocTau npo3sobaun u3 Janana u CAJIL.

1. Komucnja Epponcke Yuuje: XXIInd report on Competition Policy 1992. ctp.94.

2. Tlopcehamo pa un.8S. ct.1. 3aGparbyje yroBope i nocrojehy npakcy Koja HMa 3a CBOj MpeiMeT
HIH [ocneauuy oHeMoryhaparse, OrpaHHuapatbe WIH HCKPHB/baBalbe TakMHueHa YHYTap
TpxuinTa EBponcke YHHje, y3 CaHKIH]y HHINTABOCTH TAKBOr yroBopa na . 85! ¢r.2., anu o a
ce y ua. 85. cr.3. yrphyjy ocHoBHa Mepuaa no kojuma Komucuja YHHije MOXe HEKH Of1 yroBopa
la npornacH KOMnaTHGHIHMM npaBHanMa o cnoGoAHO] yTKaMmulUi Ha TpxuinTy Esponcke

Yuuje 0 THMe H3yame off 3abpane
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KoMHucHja cMaTpa fia cy HCNyHeHH YCIOBH 3a MpuMeHy wia.85. c¢T.3. momrro
HaBeJleHa KOOMepalHja HMa 3a MOCeIHIy NPOH3BOJIbY HOBOT BHCOKOKBATHTETHOT
IIPOH3BOJA. KOjH Tpeba J1a 3aloBO/bH NnoTpebe KOPHCHHKA Ha TPXHINTY EBporncke
YHuje # nobosbila yrakMuly uameby npoussohaha Taksux Bosuna. [JoHocehn cBoj y
OIUTYKY fia oflo0pH HACTAHAK TAaKBOT joint veriture KommcHja je HapounTO MMana y
BHJTY: 1) HH3aK HHBO TPXXHMILTA BO3UJIA 32 BHIlLle YNOTpeba; 2) unheHully aa vu Popy, a
e VW, Hxcy Ounu 3HaY9ajHHjH HaOaB/bayl HaBeJleHor Bo3una y Espornn; 3) cTpyKTypy
Nnpou3Bohaya TaKBOr BO3HIA, HIIP. TO Jla MOCTOJH je/laH HabaBbay ca jakoM BojiehoM
MO3HLHjOM; 4) YHH-eHHIIY 1a he BO3M M0 1a ce NPOM3BO/IM y 3a Ty CBpPXy carpabeHoj
MoJlepHaj (haGpHLH.

Hcro Tako, y3umajyhi y 003Hp nocTojare BHCOKOT CTeNeHa Koonepalyje y ayTo-
MOOHJ/ICKO] HHAYCTPH]H, HaBeJIeHH joint venture NMpeIMET je TaYHO YTBpheHHX ycrIoBa H
oOaBe3a, Npe cBera ca I[H/LeM OHeMoryhaBamwa T3B. ,spill-over” edpekra Ha Koomnep-
alHjy. KOjH OH MOTa0 YTPO3HTH TAKMHYeHe Mehy napTHepHMa y Cyce/THHM CeKTOpHMa
(Hnp. naka Bo3una), 06e36ehyjyhu, y KOHKpeTHOM ciy4ajy, a ce @opn u VW akTHBHO
TaKMHYe TaKo LLITO OJBOjEHO BpIlie AHCTPHOYLIH]Y IIPOH3BOJIa.

2.®opmupame EEUTI (Espancke Exonomcke Untepecne I'pynanuje)

Cnysaj EEMT ,,OPIIXE<) ;

ITpeu cyqaj y koMme je Komucuja Epponcke YHuje gana coj nmoraeq Ha aHTHMO-
HOTIOJICKH acleKT yropopa o chopmupawy EEUT Guo je cnydaj hopmupawa EEUT
., ORPHE". OBa EEUI" obyxpaTana je 3ajeJJHO cefaM yropapada CIIHUHE BeIHYUHE
(mana u cpenma npepyseha, 138. ,,SME"). cBak# H3 ipyre Jp:KaBe WiaHHle YHHje, U
CTIELHja/Ii30Baa ce 3a JUCTPHOYLH]Y chapMalleyTCKHX MPOU3BOJa Y 3eM/baMa d1aHu-
uama Esporicke YHuje.

Kowmucnja je crana Ha craHosuuire a dopmupame takee EEWUTD numa 3a noc-
TeHlly OrpaHHYaBame CI00OJHE YTaKMulle Ha TPXHINTY (CBOjy OmiyKy obpa-
3/10KHUJ1a je YTOBOPHUM ofipefbaMa Koje NpefiBHbajy 3ajeTHAYKY HaOaBKy, KpeHpame
3ajeJIHHYKOr 3alITHTHOT 3HaKa, y3ajaMaH MPHOPHTET 32 KOMepLHjalHe TpaHcaKlHje),
a1 je, cBejeIHO, Jaa O3HTHBHO MUIIIbee cMaTpajyhu f1a je oa EEUI oGyxBaheHa
H3y3eTKOM H3 4. 85. ¢T.3. OHO je OHIIO 3aCHOBAHO Ha pa3MaTpatby Jia Cy YTOBOPHHIH
MaJia H cpefika npenyseha, Koja he, 3axpamyjyhu unseHuly ga cy poopmupana EENUT,
na 6yny y GombeM monoxajy Ha EBpOINCKOM TpPXMIUTY The JOMHHHpPa]y BelHKe
kommaHuje. TakBa curyaunja, Hapopu ce, omoryhuhe pamy nusep3uuKalujy juc-
TpHOYLHj€e Y OBOM CEKTOPY H IaTH KOPHCHHI[HMA GOJbH H300p ca ligHaMa OfIpKaBaHHM
Ha pa3yMHOM HHBOY, 3axXBasbyjyhu 3ajeflHHuKO] HabaBL| KpO3 LEHTpaiHy HabaBHY
OpraHu3alyjy.

3. Kowmucuja Epponcke Yuuje: Press Release 1P (90) 991, 6.12.1990.
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Cayyaj EEMI-TIIET (Twinning Programme Engineering group)“’

HurepecanTHo je a ce pagu o EEWUD chopmupanoj Ha 3axtes Komucuje Yuuje.
[Tpenmer EEWT 6HO je KOOpAMHalija Npoy4YaBamka W pa3Boja NpOjeKTa U IaBarbe
TEXHHYKHX pelllekba ca LH/beM M000bilIakha CHTYPHOCHOr HHBOA T3B. ,,.VVER"™ peak-
TOpa KOJH Cy y MOrOHy, y UedHHH, y 3eMibamMa Hcroune Espome. Ynauuie
EEWI-TIIETL ykmyuayjy Electricite de France, Nuclear Electric plc 1 uaeHTHUHE yro-
Bapaye u3 Hemauke, Wramuje, lnannje u Xonaumije. Ceu wnanosn EEUNT jecy
npejyseha 3a NPOU3BOMIbY eNCKTPHUHE eHepruje, OJrOBOpHa 3a OMNIITE CTY/IHje O
[H3ajHY, U3TPA[lbH U OfIpXKaBakby HYKIEAPHHX €HEPreTCKUX MOCTPOjerba U HHXOBY
curypHoct. Mako cy aktusiocts EEUT-TIIETL Guie orpaHnyeHe Ha MpoydaBarsa, TO
Je, HABOJIH Ce, MOTJIO J1a YTHYE Ha pe3ysITaTe NPojeKTa i OCTane yroBope 000peHe ofI
crpaHe Komucuje. Tako, HHIHPEKTHO, H Ha CTPYKTYpPY Ha0aBKe HaBEIEHOT POH3BO/Ia
Ha TpXuTy YHuje. KoMmiucHja je, Ha cBOj 3axTeB, T0OHIA 3aje/IHHYKH YTOBOPEHe
osipentGe ox unadoBa EEMT-TTIEL kojuma ce oHu 0GaBe3yjy fa ,,lI0CIy]y y CKaafy ca
NPHHLIMITHMA TPAHCIIAPEHTHOCTH, HeYTPATHOCTH H 00jeKTHBHOCTH, U Nia he He3al10B0-
/bHAM TpehuM mHIMMa GHTH MOHybeHa MoryhHoct ynarama xanGe.” Tpajawse rpy-
Mnalxje CMakbeHo je ca IIeCT Ha TPH FOjIHHE.

dopmupaibe KapTena

I'paleBuncka fgenatuoct y Xo:&aunujus)

HBaieceT ocaM rpabeBHHCKHX yaApyXema, Koja TpeJicTaBbaly oko 4000
rpabeBuHcKHX npefy3eha ca oko 150 npefyseha u3 ipyrux 3eMasba unaHuia Espon-
CKe YHHje 3aK/by4HIIO je YTOBOp KOjHM je cTBOpeH KapTen (Association of Cooperating
Price-regulating Organizations in the Construction Industry). Llis yipyxusara y Kap-
Tesn OHO je KOOpAHHAliHja TAaKMHYApCKOr IOHalllakba MpabeBHHCKHX (DHPMH Y 1OC-
TYNKY 3aK/byuHBama YroBopa O rpabemy. YTBpbeHa cy W npaBuna 3a H300p
,»OBJIalhe HOT MOHyAHOoNA™ HeTpe/l KapTena. []a 61 ce TO NOCTHIIO, NPABHINMA je GO
npejIBHbEH CHCTEM cacTaHaKa YIaHHLa KapTeia 3aHHTepecOBAHHX 3a 100H]ame Ofro-
Bapajyher nocna. Ha THM cacraHIliMa pasMerHBaHe cy | ynopehupate HH(OpMaLmje
O H3HOCY NMOTpeOHE HaKHajle 3a H3BplIee OflpeheHOr ocaa H IOHOIEHa OTTyKa O
u300py ,oBiauiheHor MoHyauoua”. OpraHu3oBaHa je W Of0paHa O CIO/BHHX
TakMH4Yapa, npefyseha u3Ban Kaprena, y3 nnahawe neHana 3a noepefy oGapesa
3aKJLYYEHOT YTOBOpa O KapTeny.

Komuchja YHuje je Halwna 1a ofpejiGe OBOT YroBOpa 0 KapTeny Yy BeJIHKO] MEpH
OrpaHMuaBajy cloOOfiHy yrakmuiy nameby yuecHuka, 3aGpamsyjyhu MoryhHocT ciio-
GopHor chopMynHcawa noHyae. MHBecTuTopH, HanMe, Hicy y MoryhHOCTH fa cro-
6ofHO Owpajy u3Meby IOHy[a pasmHYHTHX NMOHYHOLA, Beh cy CyOueHH ca TMOHYIOM

4. Notice (92/C 148/08) O] 1992.
5. 0J1192,07.04.1992.
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Koja je pesynTrar pasMeHe HHpopMauuja H3Meby unaHulla KapTena H KOJMeKTHBHE
oinyke Kaprena. KomucHja cMaTpa fla ce THMe YTHYe Ha CIOOAJHO TaKMUUeHe Y
OKBHpY TpXHilTa EBponcke YHuje. Te fa mocroje ycnoBH 3a npumeHy un. 85.cr.l.
PuMckor yrosopa Koji 3a0patbyje TakBe yrosope. llITa Buiie, neTiye ca Kako je 0Bo
NpPBH CTy4aj KOjH je MMao 3a MOCIenIy puMeHy . 85.cT. 1. y rpabeBHHCKO] flenar-
HOCTH.

YroBopH y ceKTopy (PHHAHCHjCKHX YCayra

Cayuaj Assurpol®

Kowmucnja Eeponcke YHuje je mana usysetak y cknagy ca wi.85. cr.3. 3a EMT
Accyprion 3a NepHOJ Off cefjaM FOINHa.

Acyprion je nyJ1 OCHTypada KOjH TeXHHKOM peOCHTYpama H CaOCHTypama Tpeba
Ila MOKpHje 1TeTe Npon3alilie H3 MOKPHBEHHX pH3NKa 3arabera MpUpOiHe OKOMHHE
ycrenl paja ofpebeHMX HHAYCTPH|CKHX H NPHBPEIHHX NOCTPOjeHha CMEIITeHHX Y
Dpanuyckoj. [Tyn caurmasa 50 gpyluTasa 3a ocuryparbe H 14 pyiurasa 3a peocHr-
ypame.

Ocurypayud. YWIaHOBH MyJa. CTIOGOHH €Y [Ia 3aCHY]y OHOCE PEOCHTYyparbha U3BaH
Iyna, Kao | Jla HCTyIe U3 MyJa Ha Kpajy cBake I1OCAOBHe rojmHe, oOapeniTaBajyhu
YJaHOBe MyJia y3 OTKa3HH POK O] TPH Mecelld. Ynasak y MynT cIoOOAaH je CBaKOM
IPYLUITBY 32 OCHIYpame H pcocHTypapHje Koje je opnaiiheHo ja nocnyje y ®pan-
1yckaj. Y HCTO BpeMe, NpeiBUHEHO je f1a ¢y OCHTYpauH-4IaHOBH Myna cloGOIHH JIa
NpHMEHe pa3IHINTe KOMepLHjalHe NpeMuje 3a MOMuce ocyrypakma Koje Accyprodn
yroBapa.

Oea opmyka Komucuje Mokasyje, nmpe cBera, ia HacTaHak IyJla peocurypava
HEOMNXOJHO He YKIbydyje 3ajelHHUKH YTBpHeHy BHCHHY NpeMHja 3a yTOBOpe O OCHT-
ypamy, KOJI KOJHX ceé NMOKPHBEHH PU3HK BEPTHKAJHO IpeBasbyje TeXHHKOM CaoCHT-
ypama. McTo Tako # j1a Npupojia MoBe3UBatha y IyJ OCHIypada HHje Ta a wWiaHOBHMA
nysa Gye 3a0pambeHo 1a MOKPUBA]y PH3HK H H3BaH ITyJa.

6. OJJ37,14.2.1992.



Mp danuno Iawajaufi
unomofinuk zenepaanoz oupexiopa ,JIoae“ A J.

IIpakca ycraBnux cypoBa

PATHH OJHOCH

JOHOCHIIALL AKTA JE OBJTAIIMKEH JA OIMUITHM AKTOM YPEIHU
YCIHOBE IO KOJMMA RE CE BPIIMTHU PACTIOPELMBAKBE PATTHUKA
U3 JEOHOT ¥ IPYI'O MECTO Y OKHUPY UCTOTI ITPEIY3ERA

H3 oGpazioxema:

Jara je HHHLMjaTHBA 3a MOKpeTame MOCTYIKa 3a YTBphHBake HEYCTABHOCTH M
HE3aKOHHTOCTH 4. 24. u 25. TIpaBunHnKa 0 pagHuM OfHOCHMA Jle OHHYKOT ApPYIITBa
,.BUK" u3 Bpima, o 22.06.1993.roauHe.

ITomHocHnal, npefcTaBKe cMaTpa Jia je ocnopeHHM ofpegbama [lpasunuika
npeaBubheHo TpajHO pacrnopebHBatbe pajHHKa H3 jeJHOI MECTa y [PYro y OKBHPY
ucror JleOHHYKOT ApYINTBa Ha HAaUHH KOjH je HecarnacaH ca 3aKOHOM O paiHHM OJTHO-
cuMa # OMUTHM KONEKTHBHMHM YTOBOPOM.

Y [IOroBopy JOHOCHOLIA aKTa H3PAXKEHO Je MHLLLEHE [a Cy OCnopeHe ofipende
[TpaBuiHHKaA y cBeMy carjacHe ca YCTaBOM H MO3HTHBHHM 3aKOHCKHM MPOMHCHMA
Oynyhn ja Here He peryquiily yc/loBe MOf KOjHMa ce MOXe BPUIMTH pacnopehiparse
pajHHKA. ;

YcraBHu cyJl je YTBPAHO a je unaHoM 24. [TpaBiaHHiKa ypeheHo pacnopebnBarbe
pajHHKa U3 je[IHOT Y Ipyro npefy3ehe y cacraBy [JeoHHUYKOr ApyIITBa Ge3 Hherose car-
JIACHOCTH, y cly4ajeBHMa HeonxofHe norpebe npoleca H OpraHu3alije paja u 1moj
YCIIOBOM [la pafHHK HCIIyHaBa 3aXTeBe Y MOrJefy CTYYHOCTH, OJHOCHO KBasi-
chukaluje 3a obaBsbambe M10CI0Ba Y IpyroM npefysehy.



1. Mawajauh: TIpakca ycrasuux cyposa (c1p. 152-160) 153

Ynanom 25. IMpasuiHuKa npeBibeHa je obaBe3a MaTHYHOr npefy3eha na paj-
HHKY KOjH ce pacrnopebyje y apyro npefy3sehe HaJOKHajH TpOIIKOBE 3a OJIBOjEH
KHBOT, YKONHKO je Apyro mpepysehe yaa/beHO BHIe Off IefleceT KHIOMETapa Of
MaTHYHOT npefy3eha.

Ynanom 18. 3akona o pamxum ogHocuma (,,Cn. rnacHuk PC. 6p.45/91 u 18/92),
palHHK ce MOXe y TOKy pajia paclope[HTH Ha CBaKO PaJiHO MECTO Koje OfroBapa
HBeroBOj CTPYYHO] cripeMi ofipeheHe BpCTe 3aHHMarba, 3Hakby H CTOCOGHOCTHMA, aKO
TO 3axTeBajy motpebe mpolleca W opraHusaumje pajga. Y cmucay wiana 20. ucror
3aKOHa, paJHHK ce MOXe paclopelHTH Ha pajl U3 JeIHOr Y APYro MECTO Y HCTOM
npenysehy, 6e3 BeroBor NPHCTaHKa y CKIajly ca KOJIEKTHBHEM YTOBOPOM.

[Monazehu o u3noxeHux ofpenaba 3akoHa O pafHEM OJJHOCHMa, YCTaBHH Cy/I je
OLIEHHO J1a je JIOHOCHTAll aKTa oBnaliheH 1a KONeKTHBHAM YrOBOPOM ypelH yc/ioBe
MmojI KojumMa he ce BpIIMTH pacnopebuBatbe paHHKa H3 je[JHOT Y IPYTO MECTO Y OKBHPY
Hcror npefyseha.

Kako je umanoMm 121. 3akoHa O pajHHM OJHOCHMA NpejBHbeHa anTepHaTHBHA
HaJIJIEXXHOCT OMILTHX aKaTa 3a ypehuBarme MUTamka H OJIHOCA 3a KOje je OBHM 3aKOHOM
npensubeHo fa ce ypebyjy KOMeKTHBHHM yroBOpOM, YCTaBHH CYJI je OLEHHO Jia je
JIOHOCHNAl, aKTa y KOKPETHOM clIy4ajy IOCTYIHO CarfiacHO CBOJHM 3aKOHCKHM
oenauthermnMa.

[pema Pememy Ycrasuor cyna Cpounje MY -29/94 on 19.05.1994. rofune

TEHEPAJIHM OUPEKTOP PTC JE BHMO OBJIAIMREH OJA JTOHECE
AKT KOJMM CY YTBPBEHU KPUTEPHUIYMH 3A YIIYVRHUBAILE PAJl-
HHMKA HA IINAKREHO OICYCTBO, C OB3WPOM A Y BPEME
JOHOIIElhA OCIIOPEHOI AKTA HHMIJE IIOCTOJAJIA 3AKOHCKA
OBABE3A. AHM3ABPAHA JOHOIEKLA TAKBOT AKTA

Uz oGpaznoxema:

YBHIIOM Y OCIIOpEHH aKT, YCTaBHH CyJl je YTBP/IHO 1a ¢y y cTaBy 1 yTBpheHn KpH-
TepHjyMH 3a ynyhuBarme pajJHHKa Ha NiaheHO OfCyCTBO H TO: PajiHHIIE KOje Cy HCIy-
HIJE YCIIOBE 3a NyHY CTapOCHY NeH3Hjy (35 rojuHa craxa OCHrypama); pagHHulHMa
KOjuMa je y mocTojehuM yclIoBHMa NOCoBaka OUTHO cMareH 0OHM I10ciIa; pajiHULIH
KOjH BMajy MOTYRHOCT pelllaBatha MaTepHjaiHe CHTyallije Ha ApYTH HaYuH (IpHBaTHA
JleTaTHOCT H ¢J1.), @ 3a 4gje ce MOocIoBe MOoXKe Hahd 3aMeHa U3 KajpOBCKOT TOTEHHU-
jana PTC; pagHuiu KojH 10OPOBOJLHO jaBe PYKOBOAMOLY Jla Xese OTHHH Ha 1iaheHo
OJICYCTBO, IIPK YeMy ce HMajy y BHy H oTpebe nocna y PTC.

ITpema unany 25. crap 2. 3akoHa o Panno-resnesusuju (,,Ci. rmacHuK PenyGmike
CpGuje™, 6p. 48/91, 49/91 u 55/93), reHepalHH JIUPEKTOp 3acTyla M IpejcTaB/ba
Papguo-tenesusujy CpOuje, oOpraHusyje ¥ pyKOBOJIH IPOLIECOM pajia H BOIH
nocnopatse npejyseha, obe3behyje 3aKOHHTOCT paja U NOCTIOBak-a, H3BPIIABa OJIyKe
ynpaeHor ogbopa, PyKOBOAH 0I00POM IMPEKTOpa M BPILH IpYre NocnoBe ofipehene
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3aKOHOM H cTaTyToM. McroseTHa oBnalherma MpeKTOpa cafipkaHa cy y unany 20.
craB 1. 3akoHa o jaBuuM npefy3ehnma (,,Cn. rnachHuk PC, Gp. 6/90).

3aKOHOM O BHCHHH 3apafla, HakHaja H JIPYTHX IIpHMakba 3alOCTeHnX 3a BpeMe
NpHMeHe eKOHOMCKHX caHKIMja Casera GesbemHoctn OYH (,,Cn. rnachuk PC, 6p.
46/92.73/92,79/92, 82/92, 26/93, 47/93 u 67/93), y unany 17. cras 1. 6una je npemsubena
MOTYRHOCT Jla noc/ofiaBall MOXe, 3a BpeMe NpUMeHe eKOHOMCKHX caHKimja Capera
0e30eIHOCTH. 3allOC/IEHOT KOJH Jé HCKOPHCTHO TOfHMIIEbH ofMop 3a 1992. rogmHy.
VIIYTHTH Ha 11aheHo ojicycTBO. OBaj 3aKOH 10 H3MeHa H IoMyHa of anpuaa 1993.rop-
uHe (,,Cn. rnachuk PC*, 6p. 26/93), Huje ypebuBao nmuTame KpHTEPHjyMa Ha OCHOBY
KOjux he nmocnomaBall YNyTHTH 3allOc/eHOr paHHKa Ha mmaheHo ofcycrBo. [Tpema
HaBeJIeHUM H3MeHaMa uiaHa 17. 3akoHa nocnojasall je MOrao 3anocieHor YIyTHTH
Ha nnaheHo OJICYCTBO Y CKiajly ca KpHTEPHjYMHMa Ha KOje cariacHOCT aje CHHIHKAT
Yy KOJH Je yunareHa BehitHa 3amoce HIX KoJI ITOCI0AaBIIa.

W3 HaBesieHOT NIPOH3HJIA3H [1a. Y BpeMe JOHOLIEHka OCMOPEHOr aKTa Huje MocTo-
jana 3akoHcKa o0aBe3a; anu HH 3a0paHa, JIOHOIIeha KpHTepHjyMa 3a ynyhusare paj-
HHKa Ha I1aheHO OJIcycTBO, OJHOCHO jla JOHOCHMAll OCMOpPEHOr aKTa HHje OHO
OrpaHHYeH HH y morney cdopMe, HE y MOrMey cafipkKHHe [a Ta MATawa ypem. [1o
ouetn Cynia, TakBO ypebuBare Hije OHI0 HecaracHo ca YCTABHIM NPHHIMITOM CaMo-
CTanHOCTH npefy3eha U cBHX Apyrux o0MHKa OpraHH3oBama H3 unaHa 55. Ycrapa
PenyGauke CpOHje. OIHOCHO carniacHo ca opiaitherHMa TeHepaTHOT ARPEKTOpa i3
unaHa 25. 3akoHa o Pamo-renesusuju. Mimajyhu y Bijly fa je oCOpeHH aKT NpecTao
la BaxXH ypebrBamkeM HCTHX MHTama y (hopMH OMIITEr aKTa. KOjH je AoHeT 05.06.1993.
FOAHHE, OJHOCHO IIpE CTyMaka Ha cHary 3aKoHa O H3MeHaMa | JOMyHaMa 3akKoHa o
BHCHHH 3apafia. HaKHajla i ApYTHX IPHMakbha 3a BpeMe NpHMeHe eKOHOMCKHX CaHKIfja
Capera Bes6ennoctt OYH (,.Cn. rmackHuxk PC™. 6p. 67/93). kojum ce yTBphyjy KpH-
TepH]yMH 3a ynyhHBame pajJHHKa Ha IaheHO OJCyCTBO, Y CTaBHH ¢yl Hme Hallao
OCHOBA 3a NIPHXBATakke HHALHjaTHBE.

Ilpema Pememsy Ycrasuor cyna Cpouje HY-130/93 on 10.02.1994. rotine

INOCTYIIAK [JOHOIIEBLA ITIPOTPAMA OPTAHM3ALMOHHX
TMMTPOMEHA U3 YITAHA 22. CTAB 2. 3BAKOHA O PATHUM OOJHOCHUMA JE
CITPOBEIEH CAITTACHO 3AKOHY KAJA JE ¥ BEIOBOM
JOHOIMERY YYECTBOBAIIA CUHIUKAIIHA OPTAHM3ATIMUIA.

CIIOPA3YM O TIPEY3UMABY PAIJHHUKA 3AKIBYYEH HU3MEBRY
IOBA TIPEOY3ERA KOJH YPELYJY JEOHY KOHKPETHY I[IPABHY
CHUTYALIMTY BE3AHY 3A TIPOMEHY PAJHO-IIPABHOI' CTATYCA
OJPELEHHUX PAINHWUKA HE I[IPEINCTABJ/BA AKT HM3 YIAHA 125
YCTABA PC3A YHMIY B OLIEHY BEMO HAIINIEXAH YCTABHHU CVY]I.
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W3 oGpazioxemba: y

YcraBHH CyAl je YTBPAHO fa je ocnopeHoM OmmyKoM YnpasHOr o0opa YcBOjeH
enabopar nnaHa Gesbenxoctr u sawrrure [TKB Mupycrpuje wehepa ,Jdumutpnje
Tyuosuh™ 0 peopraHnzosana ciyx0a ,.JTocioss OHO i [1C3™ Ha Taj HaunH WITO Cy,
Mopejl OCTAJIOr, YKHHYTa JBajieceT H TpH pajgHa mecTa y Cay:xou JC3 3a dpusnuko
o0e3beheme.

Papuuun CayxGe unja cy pajiHa MecTa yKHHyTa 3acHHBajy pajgnu ogHoc y [TKB
,Be3beHOCT™ HAa pajHHM MecTHMAa KOja OroBapajy HHUXO0BO] CTPYYHO] CIPEMH.
OJIHOCHO PajTHO] CTOCOGHOCTH. a Ha OCHOBY CIIOPa3yMa IMOCIIOBOIHUX OpraHa, OHOCHO
npenyseha 6e3 JaBHOT OrnalllaBama, a y cKajy ca WiaHoM 24. 3aKoHa O pajIHHM OJIHO-
cuMa 1 wiaHoM 72. KonexTHBHOr yrosopa. McroBpeMeHO 3afyXKyje ce THpEeKTop fia
3akbyud norpebHe cropasyme ca npepysehem IIKB | Besbennoct™ y 1umy
crniposobema ose OfTyKe.

[Tpema 4inany 22.cras 1. 3akoHa o pagHuM ofHocHMa (,,Cai. rmackuk PC, 6p. 45/
92) HajnexXHH OpraH y npefysehy Moxe fa yTBpAH fia je 32 pajioM pajiHuKa fmpecrana
norpeba y cKaagy ca [pOrpaMoM TEXHOIOMIKHX, eKOHOMCKHX HIIH OpraHH3allHOHHX
npoMeHa y npefy3sehy H KpuTepHjyMa yTBpheHNX KOAeKTHBHHM YroBopoM. [Tporpam
ce, carylacHo OfipefIOH cTasa 2. OBOT WiaHa 3aKOHa, JJOHOCH MO MPEeTXOHHO NMpHO-
aBJbEHOM MHIIbEHY OpraHu3aliije CHHIHKATA H cajipku Opoj M CTPYKTYpPY pajiHHKa.
Mpenor Mepa, OJHOCHO AaKTHBHOCTH Koje he ce Npefly3eTH y LH/bY pellaBamba
MOJNIOXaja W NpaBa pajHHKa 3a YHjHM je pajoM Mpecrana motpeba. y cKiaajgy ca
3aKOHOM.

Ouemyjyhu canpxuHy ocnopeHe OnyKe. YCTaBHHU CyJl je YTBPIHO Jla UCTa Tipefi-
CTaBlba IpOrpaM OPTraHH3alHOHHX NIPOMEHa, jep CajIpKi CBe elleMeHTe U3 uiaHa 22.
craB 2. 3aKoHa 0 pagHuM ofHocHMa. OCHM TOra. Ha OCHOBY NMPHOaB/bakba TOKYMEHT-
aupje YcrTaBHH Cyl je YTBPAHO Ja je y NOCTYNKY JOHOIIeHa WUCTe YUecTBOBana
CHHJIHKaJTHa OpraHM3aliija YuMe je, 10 OLEHH YCTAaBHOT Cyjla, HCIIYHeH 3aKOHCKU
YCTIOB fia Y MOCTYIKY JOHOLIEeHa NporpaMa Mopa y4ecTBOBaTH cHHuKar. Hasoau y
WHHLM]aTHBH f1a JIOHOCHIALl aKTa HHje HCHOIITOBAO 3aKOHCKY 00aBe3y H3 wiaHa 94.
3aKoHa O pajIHHM OJTHOCHMA jep pajHHIMMA 33 YHJHM je pajioM mpecrana notpeda
HHCY YpyYeHe TojeJHHauyHe OyKe O IIPeCTaHKy pajHOr OfHOCA HHCY, MO OLEHH
YecraBHOT cyfla, pelleBaHTHU 3a JIPYIYHjy OlleHY 3aKOHHTOCTH ocnopeHe Ojulyke,
OynyhH fa 13 OITOBOpA IOHOCHOLIA aKTa cllefid Jia cy pajHuiH CnyxOe 0Ge3bebema
Ha 360pOBHMa pajIHUX Je[IMHHLA YIIO3HATH ca INITAHHPAHOM peOpPraHH3al|joM cyxoe.

Criopa3yMOM H3 TaukKe 2. H3peKe H3BPIICHO je NPey3HMame TauHO NMOHMEHILE
ofpebeHUX paJHMKa 3a YMJHM je pajioM npecrana norpeba. PajgHuunma Koju cy
Npey3eTH NPecTao je paJHHu OHOC Y paHHjeM mpefiy3ehy H HCTH Cy 3aCHOBANH pafHH
onHOC Ha HeofpeheHo Bpeme y ipyrom npejy3ehy Ha pajHuM MecTHMa Koja Ofiro-
Bapajy BHXOBO] CTPYYHO] CIIPEMH, OJJHOCHO 3Hakby H CNIOCODHOCTHMA.

Pajnuima 3a 9njuM je pajioM npecrana notpeba ode3debyjy ce. nmpeMa unavy
24, 3aKkoHa O paJlHEM OJHOCHMA H IpaBO Ha 3aCHHBaHE PAJHOr OJIHOCA Y [PYTOM
npegy3ehy Ha pagHUM MecTHMa Koja OIroBapajy HBHXOBO] CTPYYHO] CIIPEMH, OAHOCHO
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PajiHOj cocOOHOCTH. Y cMHciy 4iaHa 25. craB 1. 3akoHa, paJHHLH 3aCHUBA]y PajiHH
oJiHOC O€3 jaBHOT OrnalllaBamha Ha OCHOBY CIIOpa3syMa O Mpey3HMakby KOJH 3aK/bydyjy
HaJlJIeXXHH opraHy npefy3eha. [Tonasehn ox H3noxkeHor, Y cTaBHH cyfl je OlLIEHHO /1a je
ocriopeHt Criopasym [JOHET y CBeMY Ha HAYMH KOJH je carmnacaH I[HTHPaHHM OJIpefi-
Oama 3akoHa O pagHHM ofHOcHMa. MebyTHM, Kako uetn ofpebyje jeIHy KOHKpPeTHy
MpaBHy CHTyallHjy Be€3aHy 3a NPOMEHY paJHO-TIPaBHOT CTaTyca Ta4HO IOHMEHIe
ofipeheHHX paHUKA 3a YHjHM je pajioM fpecTana norpeba, Te 1a ce HCTHM ypebyjy
KOHKpEeTHa IpaBa H 00aBe3e OBHX pajlHHKa, YCTaBHU CY[ je OLEHHO [a OCNOpEeHH
Cnopa3ym He npejicTaB/ba akT U3 wiaHa 125. YcraBa PenyGmuke CpGuje 3a umjy
OLIEHY je HajlIeKaH YCTaBHH CY/I.

IIpema Pememy Ycranor cyaa Cpounje HY-321/93 ox 10.03.1994. ronne

CKYIIITUHA JEOHHMYKOI OPYIITBA JE OBIAIIREHA [OA
YPEOHU HAYHUH U3BOPA M OINIO3MBA YJIAHOBA TIPEICTABHHMKA
OPYIWITBEHOI KAITMTAJIA ¥ CKYTIIUTHHU OPYIITBA, ¥ CKITADY CA
3AKOHOM

W3 obpaznoxema:

ITpencTaBKOM je 3aTpakeHO NOKpeTame NMOCTYNKA 3a YTBphHBake HEYCTaBHOCTH
H He3aKOHHTOCTH IIpaBHnTa O HauyMHy H TOCTYNKy H300pa H ONMO3HBA YJIaHOBA
JIPYLITBEHOT KanuTana y CKymuTHHy [JeoHHUKor ApyuITsa ,,iHeKc-A HrponpoMeT™,

YcrasHu cyfl je yTBpAHO fla ¢y ocnopenuM [IpaBrnuma ypebenn: nocrynak paciu-
cuBarba M300pa 3a NpecTaBHHKE JPYIITBEHOr Kamurtana y CKymuteHa [JpylrTsa,
HauHH cacTaB/baia GHPAuKOr CIIHCKA, Mpejliarame H yTBphHBambe KaHIHIaTa, II0CTy-
NaK yTBphHBama JHMCTe KaHAMIaTa, HAYMH rnacamka 3a u300p MNpe/icTaBHHKA,
yTBpbHBake pe3ynTaTa r1acarma Ha GHpauKHM MeCTHMa H pe3ynTata H3Gopa 3a Inpej-
CTABHHKE, K30 H IIOKPETame MIOCTYIKa 3a ONO3HB | I71acakbe O ONMO3HBY NPe/ICTABHHKA
JPYLITBEHOT KamuTana.

IMpema unmany 58. Ycrasa PenyGnuke CpOHje. 3alociieHd ynpasbajy y
MPYIUTBEHOM Npefy3ehy W yuecTByjy y ynpapibakby y APYTHM BpcTama mpejy3seha y
ApYTHM OpraHH3alidjaMa y KOjHMa pajie, OJTHOCHO Y Koje yaxy cpeIcTBa, y CKajly ca
3aKOHOM H KONEKTHBHHM YTOBOPOM.

Y cMucny unana 121. 3akona o npesysehnma (,,Ca. mer COPI™, 6p. 77/88, 40/89,
46/90 1 61/90), CkymurhHy npejyseha y MELIOBHTO] CBOJHHH Ca4MH-aBajy BIACHHLN
YJIOXKEHOT KaluTana, OJHOCHO BHXOBH NpejicTaBHHIM. BnacHuim uMajy npaso riaca
CpPa3MepHO BHCHHH YJIOXEHOr KallHTaja, aKO CTaTyTOM, OJHOCHO IpaBHJIAMA HHje
npykunje ypebero. Haunx n3Gopa, pajia i oJu1yuqsBatba y CKyMILITHHE ypebyje ce crat-
YTOM, OJIHOCHO NpaBwiuMa (wiaH 122.). Y cmucny uiaHa 123. oBor 3akoua npasnia
jioHocH CKynmuTHHA [Je OHHYKOT APYIITBA.
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Pasmarpajyhn yeraBHocT ocrniopeHor IIpasuna u3 tauke 1. H3peke, YcTaBHH cyJl
je OllEHHO 11a ce OCINOPEHHM AKTOM He JIOBOJE y NMHTame YCTaBOM MPOKJIaMOBaHU
TIPHHIUITH O TPABY 3alOCNEHHX [1a YIPaBJbajy y APYLITBEHOM H IpyroM npenysehy y
KOMe pajie, OMHOCHO y KOje YNaXy Cpe[CTBa Ha HauyMH KakKO je TO peryaHcaHo
3aKOHOM, OJTHOCHO FbHXOBHM OIIITHM aKTHMa.

YcraBHu ey je on6allHo HHHIHJATHBY ¥ Jlely ¥ KOMe je TpakeHa OlieHa 3aKOHH-
TOCTH OCTIOpeHHX ITpaBHia H3 pa3nora LITo ce Y KOHKPeTHOM ciyvajy pajii O MaTep-
Hji Koja je ypebeHa caBe3HMM 3aKOHOM, a 33 OLEHY OIIITHX aKaTa ca CaBe3HHM
nporucHMa HajiexxaH je CaBe3HH Y CTaBHH cyjl y cMHcTy unaHa 124. Ycrasa CapesHe
PenyGmnuke Jyrocnasuje.

[Ipema Pememy Ycrapaor cyaa Cpouje MY-86/94 on 23.06.1994. rogune

OLEHA CATITACHOCTHU CTATYTA JEOHHYKOT JPYIITBA
CA 3AKOHOM O IPENY3ERHUMA

YCTABHHY CVY]I PEITYBIIMKE CPEMIE HUIE HATJIEXKAH 3A OLIE-
BUBABLE 3AKOHHUTOCTHM CTATYTA TIPENY3ERA  ITPEMA
CABE3HOM 3AKOHY O ITPENY3ERHUMA, JEP TAKBA HAJJIEXXKHOCT
HE IMTPOU3UITA3U U3 YJTAHA 125. YCTABA PEIIYBJIMKE CPEHUIE

W3 oGpaznoxema:

Ycrasuu cyn PenyGmuke CpOuje Ha cetHHLHM ofipxkaHoj 06.07.1994. rofuHe pas-
MOTPHO je MHHLIH]jaTHBY 3a MOKpeTame IOCTYNKa 33 OLEHHBahe 3aKOHATOCTH MOC-
TynkKa goHolewa CratyTa [IeOHUUKOr IpyUITBa 3a TProBuHy , I’ pabanpomet™, ca n.o.,
ComGop on1 15.04.1993. rofute.

YcTaBHH cyfl je YTBPAMO J1a je HHHIIMjaTHBOM 3aXTeBaHa OlieHa CarjJacHOCTH Ioc-
TYIKa JIOHOIIea ocropeHor CtaryTa ca caBe3HUM 3aKOHOM O npefy3ehnma, HITo 1Mo
OlleHH YCTaBHOT Cy/a, He Clajia y HajulexKHocT YcrasHor cyna PenyGauke CpOnje,
yTBpbeHy y wiany 125. ¥Ycrasa Penyomike Cponje. I1o ouenn Cyna, 3a nocryname y
OBOj YCTaBHO-TIPABHO] CTBapH HajiexaH je CaBe3HH YCTaBHH Cyjl, Na je Ha OCHOBY
unada 19. cras 1. Tauka 1. 3akoHa o YcraBHOM cyJly MPaBHOM JI€|jCTBY H-ECOBHX
omnyka (,,Cn. rtnacuuk PC*, 6p. 32/91) u unaHa 26. tauka 3. 4 4. [TocnoBHuka o pajy
Yerasuor cypa (,,Cn. rnachuk PC, 6p.40/91) noHeo 3ak/byyak o ogbaluBamy Mof-
HeTe HHHIMjaTHBe 300r HEHAJUIEXXHOCTH M YyCTylawma OBe WHHUILHjaTHBE Ha
HajinexxHocT CaBe3HOM YCTaBHOM CyIy.

Ilpema Pemeny Yerasuor cyna Cpouje UY-5/94 on 06.07.1994. rogmnne



158 [TpaBo 1 npuBpejia Gp. 1-2/95.

KOMYHAIHE YCIYTE

HE3AKOHHTO JE HOPMHWPABE JA KOMYHAIHO MPEOY3ERE
MOXE 3BOI' HEBITATOBPEMEHOTI TIMATRABA KOMYHAITHUX
YCIOYTA JA YCKPATH IMNPYXAKE TUX YCIYTA BUXOBOM KOPHC-
HYKY HA HEOJJPELEHO BPEME.

Y CKIAOY JE CA 3AKOHOM A CE KAO HAYMWH IIMTARABA
KOMYHAJ/IHX ¥YCIYTA OJPEOHW HEIOCPEITHO M AKOHTAILIMOHO
ITVIABABE TUX YCIIYTA

W5 o6pazioxemna:

[Mpenmorom jemHor npenyseha. Kao opnalitheHOr npefiada. NOKPEHYT je MocTy-
1aK 3a OlleHy 3aKOHHTOCTH ofpefaba OIyKe 0 HAUIHY H pOKOBHMa Itaharmka KoMy-
HaJIHMX yciayra Ha Teputopujn OmuruHe TpcTeHK KOJy je JOHena CKYMIITHHA
Omuuture TpereHuk.

YnanoM 6. cras 2. ojayke ofpeheHo je 1a KOMyHanHO npefiy3ehe Moxe 3600
HeONaroBpeHMEHOr nahaka KOMYHATHUX YCIyra YCKpaTHTH MpYKame THX Yeyra
HBHXOBOPH KOpHCHHKY. OBa ofipenda npyxka MOTyRHOCT ycKpahHBama Npyxarba
KOMYHAJIHX yCIIyra lHXOBOM KOPHCHHKY Ha HeofipeheHo BpeMe, a Takobe 1 y ciydajy
Henaahame yCIyra 3a caMo jejlaH Mecell, IITO HHje Y CarTacHOCTH ca YIaHoM 6. cTas 4.
3aKoHa 0 KOMYHATHHM JIeIaTHOCTHMA, TIpeMa KOMe ce NIpyKatbe KOMYHaIHHX YCIyra
MOJKEe YCKPaTHTH FBHXOBOM KOPHCHHKY CaMo TIPHBPEMEHO | caMO Y clydajy Kaja He
IJ1aTH HCKOpHITheHy YCIyTy /IBa Mecela Y3acTOIHO.

Ynanom 2. Onnyke npeBrubeHO je fa NpaBHa MHI@A HENOCpejIHo 1akajy Komy-
HaNTHe yCIyre, a 41aHoM 5. cTaB 2. HCTOT aKTa MPOIHCAHO je la KOMyHATHO Tipefty3che
NPUIHKOM (hakTypHCama LEeHe KOMYHATHUX yeayra (hakTypHille KOPHCHKY yeayra H
oipeheH H3HOC Ha MMe aKOHTalje lieHe THX yeayra. Ose ofpente Onyke cy y Hecar-
JTACHOCTH ca YiaHoM 18. cras 6. 3aKoHa 0 KOMYHATHHHM flenaTHocTHMa (,.CryXGeHH
rnaciuk CPC”, Op.44/89) kojuMm je ofipebeHO N1a HauWH M poKoBe Nnahama u
H3BplIaBama oOape3e nnahama KOMyHaNTHUX yeIyra IPONHCYje CKYMILITHHA ONMILTHHE,
OJIHOCHO rpajia beorpaja. olHOCHO rpajicKe 3ajefHulle. Ha OCHOBY Te 3aKOHCKe
onpende, CkymurruHa omutuHe TpereHnk je Ouna osnauiheHa fa Kao HauHH
niahamba KOMYHATHHX yCTyra Ofpe/id HElOCPSIHO H aKOHTALHOHO Inahake THX
yeIIyra.

IMpema Onayuu Yerasnor cyga Cpouje M y 6poj 221/93 - ,,Cayxoens riachuk
PC*, opoj 2/95 ]

U3 TIPABA TIPETIVNIATHMKA HA TIOOJHOWEWKE MNMUCMEHOI
S3AXTEBA 3A TPHUKIBYYUYEKE HBEMOBUX TENIEGPOHCKHUX YPEBAJA
IMPEMA MECTY TIPECEJbEIA HE MOXE CE U3BOIUWUTH ITPABO IITT
OPTAHU3ALIMUIE A IMPOTTUIIE JA RE. Y CIIVUAJY JA MPETILIAT-
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HHK TAJ 3AXTEB HE MNOOHECE ¥ POKY KOJH IMTPOITHUILE [ITT OPTA-
HHU3ALIUJA, TITT OPTAHM3ALHMIA MORHM CMATPATH HA JE
[MPETTITATHHUYKH OJHOC M3MELY BE M PAHUIEI KOPUCHUKA
TEIE®OHCKOI YPELAJA TIPECTAO.

W3 oGpazioxema:

OnpenGom unaxa 75. crap 1. Tauka 4. 3akoxa o I1TT yeayrama nponucato je ja
TIPeTIIATHHUKHA OfiHOC H3Mebhy TenedpoHekor npernnaThika i TTTT opranussanmje
MOKe TIPecTaTH aKo TeJeOHCKH NPEeTIVIaTHHK Y CJyvajy npecesberba y IPYTH CTaH
HIH Y JIpYry MOCHAOBHY IPOCTOPH]y. OCTaBH Ha Kopumheme TenedoHckH ypebaj
HOBOM KOPHCHHKY CTaHa, OfHOCHO TTOCJIOBHe NpocTopHje. TenedoHeku npeTnaaTHHK
KOJH ce MpeceiH y JpYrd CTapH HIH [OCJOBHY NPOCTOPHY MOXe, 10 0fipe/IOH YnaHa
77 cra 1. Tora 3akoHa, nucMeHo 3axreBaTdH o IITT opranusaumje Ha umje ce
MOfIpy4je Mpecesio a ce H3BPILIH MPUK/bYUeHe HeroBor TejeoHeKor ypehaja Ha
ITTT mMpexy.

CarnacHo HaBefeHHM ofpenOama 3akowa o ITTT yenyrama, NpeTniaTHHYKH
OJTHOC MOXe MpecTaTH. Yy Caydajy fpeceibermha KOpHCHHKa TenedoHcKor ypehaja y
[IPYTH CTaH HIIH Y JIPYTY IIOCTIOBHY NPOCTOPH]Y, CaMO YKOIHKO Tene(POHCKH NpeTIiar-
HHUK KOJH ce celil OcTaBH cBoje TenecoHcke ypebaje Ha KopHllthembe HOBOM KOpHC-
HHKY CTaHa, OJHOCHO IOCNOBHe npocTopHje. Oppenda ynaxa 75. cras 1. Tauka 4.
3akona o [1TT yenyrama naje. nakie. moryhHoct [TTT opranusaumju fa, y ciy4dajy ga
TenehOHCKH NPEeTINAaTHUK OCTaBH cBoje TeledoHcke ypebaje Ha KopHlllhebe HOBOM
KOpPHCHUKY CTaHa, OJHOCHO ITOCTIOBHE NPOCTOPH|e, 3aK/bYUH JIa je Y TAaKBOM Clydajy
npecTao MPEeTIIAaTHHYKH OJHOC M3Mehy e H paHHjer KOPHCHHKa TelehoHcKor
ypebaja. HasefeHa 3akoHcKa ofipefifa, 1O KO0jOj NPeTIUIATHHYKH OJIHOC MOXKe
TipecraTH y HaBe[JeHOM ClIyuajy. He Jiaje, 1o cxBaTamwy CaBe3Hor ycrasHor cyjia, [TTT
OpraHH3all|j{ MPaBo jia CBOJHM OMILITHM aKTOM NpOoMHcyje 00aBe3e KOPHCHHKA Telle-
conckor ypebaja kakBa je oGape3a nporucaHa 4iaHoM 7 TIpaBuiHiuKa o KpHTepH-
jyMHMa 3a 3acHHBame NpeTmnarHuukor ojitoca y TT caoGpahajy Koju je joHeno JaBHo
npepysehe ITTT caoGpahaja ,,Cp6uja™. To npaso JasHor npejy3eha ITTT caoGpahaja
,,CpOHja™ He HCXOIM HH H3 HeHOT NpaBa jla yTBphyje pell NpBeHCTBA 3a 3aCHUBabe
NpeTIIaTHHYKHX ofHoca y TT caoOpahajy.

IMocnepunue npeceibera Tene(POHCKOT NPETIUIATHHKA y JPYTH CTaH, OJIHOCHO
NOCNOBHY NpocTOpHjy ypebeHe cy HaBegenom oapeadom ynana 77 cras 1. 3akoHa o
IITT ycnyrama no Kojoj TenechOHCKH NPETINATHHK KOJU ce NMPeceny y Apyru CTaH.
OJTHOCHO TTOCIIOBHY NPOCTOPH]Y MMa MpaBo jla HanueMeHo 3axresa ojt TITT opranusa-
L¥je Ha 9Hje ce MOpyyYje IPecesHo Jla ce H3BPILN NPUK/bYUEHE HEroBor TenedoH-
ckor ypebaja Ha IITT mpexy. 3akon o ITTT ycnyrama He ofaBesyje, pakie,
TenehOHCKOT NMpeTTIaTHAKA KOjH Ce CEJTH Y IPYTH CTaH, OIHOCHO MOCIOBHY NPOCTOP-
Hjy. la Taj 3aXTeB MOJIHECE Yy POKY KOjH npomucyje ogpeada unaHa 7. INpaBununka,
HHTH NPONMCYje MpecTaHak NMPeTINIaTHHYKOT OJIHOCa Y ciyvajy ia TenedOHCKHU NpeT-
TATHUK TO HEe YYHHH Y HEKOM pOKy. V13 npaBa nmpeTiaTHAKA 3a NOJHOUICHE IHC-
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MEHOI' 3axXTeBa 3a NpHK/bYYeHe Heropux TenedoHcKux ypebaja mnpema Mmecty
Tnpece/beba He MOXe ce, MO MHIIbeky CaBe3HOr yCTaBHOL Cyfa. H3BOIMTH MPaBO
[ITT oprannsaumje na npomuie fa he, y cayuajy ga NpeTINaTHHK Taj 3aXTeB He
nofHece y poky Koju nponuuie ITTT oprauusaunja, ITTT opranuzanpnja Mohn cMart-
paTH Ja je NpeTINIaTHAYKA OfHOC H3Meby e M paHHjer KOPHCHHKA TesedOoHCKOr
ypebaja npecrao. CaBe3HH yCTaBHH Cy/l CMATpa, CTOra, f1a jasHo npeysehe ITTT cao-
Gpahaja ,,CpGuja* Huje, 110 3akony o ITTT yciyrama, oBnairheHo 1a nocinenlie npe-
celbera y IPYTH CTaH OIHOCHO TTOCTOBHY NPOCTOPH]Y ypebyje Ha HauKH Ha KOJH je TO
YUHEEHO OCIOpeHHM ofpefbama IlpaBHIHHKa H [a cy ocropeHe oppente
[IpaBunnuka, 360r Tora, HecarnacHe ca 3akoHoM o ITTT yenyrama. HecarnacHoet
ocnopeHux ofipefaba IlpaBHiIHHKa 3HaUH, HCTOBPEMEHO, H HECATTaCHOCT THX OfIpefl-
aba ca Ycraom Casesne PemyGnuke Jyrocnaemje (wian 115. cras 2.), mo Kojem
OIIITH aKTH MOpajy OHTH Y CarjlacCHOCTH Ca CaBE3HHM 3aKOHOM.

IIpema Opayuu Caesuor ycrasuor cyaa II Y Gpoj 85094 ,,Cayxodenn auct
CPJ*, 6poj 88/94,



Ypebyje: Jbirvana Muaocaewesufi
Munuciuapciieo 3a pad Cpouje

CraBosu Munucrapcrsa 3a pag

1. Ja nu npemysehe MOXe pajHEKY KOJH ce Halas# Ha muiaheHoOM
oficycTBY 36Or IPHBPEMEHOr MpecTaHKa NOTpebe 3a HEroBHM
PajioM, 1a HCIIaTH HaKHajly 3apajie y BeheM H3HOCY Ofl H3HOca NpoT-
HCAHOT 32aKOHOM O paJHHM OfiHOcHMa?

3aKkoHOM O pagHaM ofgHocuMa (,,Cn. rmachuk PCY, 6p. 45/91, 18/92 u 34/94), y
unaHy 29a NMPOIMCAHO je Ja paTHuK KOoju je ynyheH Ha mnaheHO OfCYCTBO y CMHCIY
HaBe[leHE 3aKOHCKe Ofipei0e, MMa MPaBo Ha HETO HaKHajy 3apaje y BHCHHH 60% of
HETO 3apajie KOjy OH OCTBAapHO Ha paJJHOM MECTY fla pajid, C THM IITO TakKo yTBpheHa
HaKHajla 3apajie He MOXe fia OyJle HHKa Ofl rapaHTOBaHe HETO 3apaje.

HageJieHOM 3aKOHCKOM OJipeilGOM YTBpheH je MHHHMYM IIpaBa KOJH ce paj-
HuLMa 06e306ebyje 3a BpeMe MmaheHor oficycrsa. To 3Ha4H /la ce KONEKTHBHAM yro-
BOPOM MOXe€ YTBP/IUTH 1 BehH H3HOC HaKHajle 3apajie ofi 3aKOHOM IIPOIHCAHOT.

(M3 MunncraperBa 3a pajl, Gopaika M COLMjaHa
nuTama, 6p. 120-02-210/94-02, o1 28.11.1994. ropiune)

2. a nu papHuK-uHBanup 11 Kateropuje, KOJH pajid ca IIOJOBHHOM
ITYHOT pajIHOT BpeMeHa, HMa MPAaBO Ha IyH FOAMIILH OIMOP H IIPABO
Ha perpec y IyHOM H3Hocy?

[1paBo Ha FOJIMIILH OJIMOP j€ NPABO H3 PA[IHOT OIHOCA H OCTBApYje ce HE3aBHCHO
OJ1 JIy)KHHE pajiHor BpeMeHa pafgHuKa. To 3Haun fa pagHuk - nHBanuj Il kareropuje,
KOJH Ha OCHOBY pellletha HHBAJHJCKE KOMHCHje pajii ca MOJOBHHOM ITYHOT pafHOr
BPEMEHA, WMa TPaBO Ha IyH TOJMIIBLH OIMOP 3a KaleH/1apcKy FOIHHY Y KOjo] HMa roji-
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HHY [IaHa pajia, Kao | pajIHiK KOJH pajii MyHo pafHo Bpeme. C 003HpOM Jia je perpec
aKIIECOPHO MPaBo, Be3aHO 3a KOpUIThere rOHIIBbEr OIMOpa, TO PATHHK - HHBamH/ [T
KaTeropHje OCTBapyje W MpaBO HAa perpec y IMyHOM H3HOCY. KOjU My Hcrnahyje
npefysehe. OMHOCHO ycTaHOBA, KA0 H JIPyTHM pajHHLIMA.

(M3 MuHucraperBa 3a paj, Gopauka H COLHjaTHa
nuTamwa, op. 123-02-22/94-02. on 05.01.1995. rosHe )

3. la 11 ce 3a JIOHOMIEHE OTYKe O IPECTaHKY paJHOr ofiHoca Ge3
CrJTACHOCTH pajiHHKA. 300r HCITYHCHA YCI0BA 34 OCTBapHBaH:C npapa
Ha IEH3H]y. pPauyHa CTaX HaBpILeH ¥ HHOCTPaHCTBY?

3aKOHOM O OCHOBHHM NpaBHMa H3 pafHor ofHoca (,,Cor. tuer COPI™, Gp. 60/89 u
42/90), y unaHy 75. cras 4., MPOMKCAHO je jla pajHAKy KOjH HaBpiin 40 rofinHa craxa
OCHTypa-a HIH 65 rOfHHA XHBOTA IpecTaje pajHi OJHOC aKO MOCTOBOIHH OpraH,
OJTHOCHO TOCJI0faBall, Y CKJIaJy ca ycJIOBAMA YTBPHEeHHM 3aKOHOM, OMILITHM aKTOM H
KOJMEKTHBHHM YTOBOPOM. He OJUTY'H JIa pajHHK MOXE Jla OCTaHe Y PalTHOM OJTHOCY.

Crax ocTBapeH y HHOCTPAHCTBY IpH3Haje ce NPHIKKOM OLEHE YCIOBa 3a CTH-
llakhe 1paBa Ha IeH3H]y, OJJHOCHO CTaX HaBplleH y JyroclaBHjH M CTaX HaBpLIEH Y
HMHOCTPAHCTBY ce cabupajy. MebyTHM. BHCHHa NeH3Hje oipebyje ce caMo npeMa CTaxy
HaBpILIEHOM y Jyroc/laBHjH. a He H [peMa CTaXy HaBPUIEHOM y HHOCTPaHCTBY. CTax
HaBpILIEH Y HHOCTPAHCTBY Y3HMa ce Y 003Hp TeK NPHIHKOM HCIYEBEeHha YCI0Ba M0 KOH-
BEHLIH]H (YKOMHKO je HMa) OJIHOCHE [IPXKaBE TJIe je HaBpllleH 1 Jyrocnaswje.

YKONHKO KOHBEHIHje HeMa ca JIPXKABOM y KOjOj je CTax HaBpIlIeH, Taj cTax ce
VOIIITE HE y3UuMa Y 003Hp.

ITpema ToMe, y cTax OCHTYpama KOJH MpejICTaB/ba OCHOB 3a NMPeCTaHaK pajHor
ojiHOca 6e3 carlacHOCTH pafHHKa He pauyHa ce CTaX OCTBApeH y HHOCTpaHCTBY. To
3HA4H Jla Ce 3a JIOHOUIEHhe OJUIYKE O MPECTaHKY PajIHOr OJTHOCA [0 OBOM OCHOBY paji-
HHKY padyHa caMO CTaX OCHIypara KOjH je OCTBApPEH Y 3eMJbH. @ CTaX HaBplleH y
HHOCTPAHCTBY e He padyHa 3a IOHOLIEH:E HaBe[leHe OIlyKe. Nla He MOXe fa Oyjie HA
OCHOB 32 IIpecTaHak pajHor OJHOCA.

(M3 MunncrapeTBa 3a paj. Oopauka H colfifjanHa
nutama. 6p. 11-00-91/94-02. on 28.12.1994. rojtuHe)

4. [1a 11 3a BpeMe OJICYCTBOBaHa ca Mocia y laHe BEPCKHX MPa3HHKa
PaHHK HMa NPaBO Ha HAKHaJly 3apajie # y KOjoj BHCHHHY

Y unany 47. 3aKoHa o pajHuM ofHocHMa (,,Cn. rnacHik PC, Op. 45/91. 18/92 u 14/
94), nponKcaHo je, MOpe]l OCTANOr, la PaJHHKY NPHIAaja IpaBO Ha HaKHajly 3apaje y
BHCHHH YTBpHEeHO] KOJMEKTHBHHM YTOBOPOM, 34 [laHe NPa3HHKA y KOjUMa He pajii.

3aKOHOM O JIpXKAaBHHM H JAPYTHM NpasHuiuma y Penyomuun Cpouju (,,Ca. riac-
Huk CPC, 6p. 23/77 1 13/90 u ,,Cn. rmacHuk PC™, Gp. 78/91), y unaHy 2a, NpOIHCAHO je
Jla 3aMOCTIEHA HMajy TpaBo f1a Y TOKY TOJIHHE OJICYCTBY]y €a I0C/Ia Y JlaHe BEPCKHX
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npasHuKa YTBpheHHX y oBoM unaHy. [Tpema wnany 25. ctas 3. amuHeja 2. Ommrer
KOMeKTHBHOT yrosopa (,.Ci. tnackik PC™, 6p. 18/90, 10/92, 34/94 1 65/94). nocnogasa
je yXaH fa pamgHuKy 00e30e/li HaKHajy 3apajie y Bicinn of 100% on 3apajie Kojy O
OCTBAPHO Ha PAJIHOM MeCTy Ha Koje je pacriopebeH y Mecelly 3a KOjH ce BpLIH 00pavyH
H HMCIIAaTa HaKHaje, Kajia pajlHiK, y CKJajly ca 3aKOHOM, OfICYCTBYje ca Nocna y faHe
BEePCKHX Ipa3HHKa.

IMTonaszehn of HaBeeHNUX NPOIICA, PAIHHKY MPHITajia NPABO Ha HAKHafy 3apajie y
BHCHHI YTBpheHo] OMUTHM KOTeKTHBHHM YrOBOPOM, 33 BpeMe OfICYCTBOBama ca
pala y JaHe BEpPCKHX Mpa3HHKa yTBpheHHX 3aKoHOM O [pXAaBHHM M JIPYTHM
npasHuimma y PerryGrmuim CpOnja.

(M3 MuHncraperBa 3a paj. Gopauka H colHjaJHa
muTawba, op. 131-06-70/94-0, og 02.12.1994. rogune)

5. a mu ce GeHeDHIUMPAHH CTaX pauyHa KOJl YTBpbHBara Jy>KHHeE
TOJHIIET ofiMopa’?

IMenma unawny 7. cras 1. anuneja 1. Onurrer KonekTHBHOT yroopa (,,Ci1. TIacHHK
PC™, Op. 1890, 10/92. 34/94 u 65/94). paiHHK HMa MpaBo Ha yBehame TONHUIIEET
O/IMOpa TIO JeJTaH pajiH| J1aH 3a CBaKe HaBpllleHe TPU FOfIHHE PajIHOr CTaxa.

ITop pajiHUM CTaXKOM y CMHCY HaBefieHe ofipeiGe OmMuTer KOJEKTHBHOr yro-
BOpa NOJpPa3yMeBa ce CTaX KOjH e 110 POMHCHMA O NeH31[CKOM B HHBATMICKOM OCHT-
ypamy NpH3Haje y cTax ocurypatbka. C 003HpOM Jla CTaX KOjH ce padyHa ca yBehaHuM
TpajameM (GeHeHIHpaHH CTaX ), MO0 OBUM MPOIHCHMA, CTiajla Y CTaX OCHIypama, TO
ce H OBaj CTaX pavyyHa NMPUJIHKOM YTBphUBathe TyKHHE TOJHILIIET OIMOpa.

(Vi3 MunncrapcrBa 3a paj, Gopayka H cOlHMjanHa
nuTama, op. 131-04-68/94-2, o1 28.11.1994. ropmue)

6. PaiHuK je 1o ucTeky HensiaheHor oficycTBa MOJHEO 3aXTeB 3a CIo-
pasyMHH NpeCTaHaK pagHOr ofiHoca. [la JIH ce y pajiHy KHbHXKHILY
yIucyje u BpeMe Kopulithera HeraheHor oficycrsa?

Ilpema ofipeibama 4naHa 44. 3akoHa O pagHuM ofHocHMa (,,ClyXXOeHH Ti1acHHK
PC*, 6p. 45/91, 18/92 1 34/94) npaBo Ha HemTaheHO OJICYCTBO PajIHUK MOXE Jla OCTBApH
3a BpeMe H y ciydajeBHMa YTBpHeHHM KONEKTHBHHM yroBOpoM. 3a BpeMe Ojicyc-
TBOBakha ca paJia, 10 OCHOBY HelslaheHor oficycTBa, pajJlHiKy MHpY]Y paBa u o0aBese,
aKO 3aKOHOM, OJ[HOCHO KOJIEKTHBHHM YrOBOPOM HHje pyKuHje ofpebeHo. PagHuk
KOjH ce Hala3d Ha HelulaheHOM OJICyCTBY HMa IPABO Ha 3[PABCTBEHO OCHTYpame 3a
KOje monpuHoc Miaha npemy3ehe.

34KOHOM O ITEH3HjCKOM H HHBAJIWICKOM OocHrypamy (wiaH 136. Tauka 1.), npon-
HCAHO je f1a ce y cTak OCHTypama pauyHa M BpeMe Koje je pajIHEK NpOBeo Ha
HerraheHOM OJICYCTBY ¥ Tpajarby 1o 30 1aHa y jeTHOj KaJleHIapCKOj TOIHHH.
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[Tonasehn o HaBe/leHUX NponHca, pajiHHK KOJH, ¥ CKJIajly ca KOJEKTHBHHM yro-
BOPOM KOPHCTH HelllahieHO OfICyCTBO, HMa NMPABO HA 3[paBCTBEHO OCHIYpaH:e 3a CBe
BpeMe TOT O/ICYCTBa, 3a Koje IoNpHHOcC Miiaha npeysehe., IOK My ce Y NEH3HjCKH CTaxX
NpH3Haje H JIoNpHHOC yrahyje camo 3a npsux 30 axa ofcycrsa. Ocrana npasa u3
PajgiHOr OJIHOCA PaJIHUKY MHPY]Y.

PajHuky KoOJH Je NOJHEO 3aXTeB 3a CHOPA3YMHH NPECTaHaK PajHOr OHOCA MO
HCTEeKy HemaheHor ofcycrsa, BpeMe Kopullthera HellaheHOr oficycTBa ce He
yIHcyje y pajiHy KibHXKHILY, Beh ce pafiHa KibiKuia akTHUKH 3aK/bydyje ca JJaHOM
Kafla My je MO NpPOMHCHMAa O MEH3HjCKOM H HHBIAHJICKOM OCHIYpamy MpecTano
CBOJCTBO OCHI'YPaHHKa, OIHOCHO HcTeKoM 30-0r lala HerutaheHor oficycTsa.

(M3 Muuucrapctsa 3a paj. Gopadka ¥ COUHMjaTHa
nuTama, Op. 132-03-4/95-02, op 11.01.1995. rommse)

7. la nn pafiHHLIA KOja, IO OCHOBY HEOINXOJHE MajuMHe Here [eTeTa,
pajiu ca ckpaheHHM pajIHHM BpeMEeHOM HMa ITaBO Ha HakHajy 3apafe?

Ha ocHoBy unana 54. 3akoHa o pajiHuM offHochMa (,,CiyxGexn rnacknk PC™, 6p.
45/91, 18/92 u 34/94), pajHulia HMa PABO, MO HCTeKY MOPOJIHLCKOT OACYCTBa, [1a PajH
cd MOJIOBHHOM ITYHOT PalHOr BpeMeHa H JIo TpH TOMHE JKMBOTA JIeTeTa, aKo je 2.
IETETy, MO MHIULEHY HAIEXKHOr OpraHa 3a OLEHY 3[IpaBCTBEHEe CIMOCOGHOCTH, ¥
CMHCITY TIPOITHCA O 3[PAaBCTBEHOM OCHIYpaHy. HEOIIXO/IHA Hera ¢ 003HPOM Ha CTake
HETOBOT 3/IpaBJba.

3a BpeMe pajia ca ckpaheHHM paJTHHM BPEeMEHOM, 10 OCHOBY HEOIXOIHE MajuHHe
Here ieTeTa 10 TPH FOJIHHE XKHBOTA. OJTYKY O IIPaBy Ha pajl ca MOIOBHHOM MYHOT paj-
HOI' BpEeMeHa JIOHOCH TOCJOBOJIHH OpraH Ha OCHOBY Hasa3a HaJlleXHe JeKapcKe
KOMHCH]e, pajiHHlia HMa NpaBO Ha 3apajly, y CKIaay ca KONEKTHBHHM YFOBOPOM.
CxkpaheHo pajiHo Bpeme, O OBOM OCHOBY, CMaTpa ce IyHHM pajiHHM BPEMEHOM.

INpema ToMe, pajIHHALIa KOja Pajii ca MOJOBHHOM TYHOT PajHOT BpeMeHa, Y CMHCITY
YnaHa 54. 3aKoHa O pajJHHMM OJJHOCHMA. HMa NpaBO Ha 3apajy. y CKIajy ca KOJeK-
THBHHM YTOBOPOM, CpasMepHO BpEMeHY NPOBeleHOM Ha pajy (3a MOJOBHHY MyHOTD
paiHor BpemeHa). C 003HPOM /1a NPONHCHMA O 3PAaBCTBEHOM OCHIYPAmbY Y OBOM
ciy4ajy HHje npeiBHbeHo ocTBapHBake MpaBa Ha HAKHAJY 3apajie. HMEHOBAaHO] pajl-
HHIHM Ce He MOXKe H3BPLIMTH HCIUTAaTa HaKHaze 3apaie.

(M3 Munucrapersa 3a paji, Gopayuka H COIlHjaTHa
nmaTama, 6p. 130-01-54/94-02, on 27.12.1994. ronute)

8. PajiHiK je y TOKY KasneHjapcke rofHe GO ynyheH Ha niaheHo
ofcyctso. [a mu je npemysehe HyXHO fga pafHuHKy omoryhn
KopHlltheme ToOuLIber ofiMopa’

IMpema oppen6n unada 39. cras 1. 3akoHa o pagHuM offHockM a(,,Cii. rmacHuK
PC”, Op. 45/91 u 10/92), pajHHK HMa NPaBo, y CKAafy ca KPHTEPH]YMHMA yTBpheHHM



CraBoBH MHHHCTApCTBa 34 paj (c1p. 161-166) 165

KONEKTHBHHM YTOBOPOM. Ha POJHILIELH OIMOP ¥ Tpajakky ofl HajMamse 18, a Hajpuiie 30
PajIHHX flaHa 3a TOJMHY JaHa paja. ITof BpeMeHOM NpPOBeJECHHX Ha pafy. y CMHUCITY
HaBe[IeHHX OfIpefi0H 3aKOHA, CMaTpa ce H BpeMe 3a Koje je pafHHK OHO Ha miaheHoM
OJICYCTBY. OCHM aKO 3aKOHOM HHje IpyKuHje ofipeberno. C 003HpOM Jla 3aKOHOM HHje
IpyKuHje ofpebeHo, TO pajHHK, KOjH je ynyheH Ha nnaheHO OJICycTBO y cKnajy ca
Ba)kehHM NPONHCHMA, HMa TTPABO Ha FOJMIILH OMOP Y KaleHIapcKoj TOMUHY Y KOjo]
je 6uo ynyheH Ha maaheHo OfICyCcTBO.

To 3Hayu fa je mpegysehe MyXHO fa. y cKiafy ca pacnopeioM Kopuuihera
TOOHILE-ET OfMOpa, pPajHHKY KojH je ymyheH Ha niaheHO oficycTBo 00e30ean
KopHiTheme FOfHIIbEr OAMOpa 3a TeKyhy KaneHIapcKy TOfHHY.

Takobe HenoMumeMo, 1a je ofgpendama unaHa 42. 3akoHa yTBpheHO fia ce pajiHuK
He MOXe ofipehin TpaBa Ha TOMIIELH OIMOP, HHTH MY ce TO NIPaBO MOXKE YCKPaTHTH. Y
ciydajy Kaja npegysehe He oMoryhn Kopuiitherwe FoIHIIber OAMOpa PagHUK MOXKe
3aXTeBaTH HAKHAJly IITeTe 32 HEMCKOPHIITheH) TOTUILIE:H OfIMOp.

(M3 MunncraperBa 3a paj, Gopauka M coumjanHa
nuTaa, op. 131-04-29/94-02, oxr 25.05.1994. ronuHe )

9. 3a Bpeme mnaheHor ofcycTBa 300T NPHBPEMEHOr MNpeCTaHKa
notpeGe 3a pajioM paJHHKa paHUK ce pa3doneo. [la M uMa npaBo
Ha HaKHafy 3apajie 3a BpeMe MPHBPEeMeHe ClpedeHOCTH 3a paj?

IIpema ynany 29a. cr. 1. 1 2. 3akoHa o pagHuamM ogHocHMa (,,Cn. tnacHuk PC, Op.
45/91, 18/92 n 34/94), Hagne:xkHu opraH y npeny3ehy Moxe pagHHKa 3a YHJHM je pajioM
IpHBpeMEeHO MpecTana morpeba y cKiafy ca KpUTepH]yMHMa YTBpheHuM Konek-
THBHHM YTOBOPOM, Jia yITyTH Ha NiaheHo ofcycTBo. 3a Bpeme IaheHoOr ofcycTBa paj-
HHUK HMa IpaBO Ha HEeTO HaKHajy 3apaje y BHcHHH 60% off HeTo 3apafie Kojy Ou
OCTBAapHO Ha paJHOM MeCTY Kao J1a pajid, ¢ THM IITO TaKo yTBpheHa HakHaja 3apaje
He MOXe [1a OyJie HIKa Off FapaHTOBaHe 3apafe.

INpomnucH 0 NpUBPEMEHO] ClpedeHOCTH 3a pajl 300r GonecTH, HaKHafa 3apajie 1o
TOM OCHOBY NpPHMEmYje ce caMo y ciy4ajy Kaja je pajiHuK 300r 6onecTH crpeyeH a
H3BpIlIaBa CBOje pajHe obaBe3e. PagHHK KOjH ce HanasH Ha riaheHOM OficycTBY ¥
CMHCITY HaBefleHe ofipeife 3aKoHa. Beh oficycTByje ca pajia M IIpHMa HaKHajy 3apajie
110 ToM OcHOBY. Kako pajiHuk Huje y oDaBe3u [1a pajii, TO HeMa MecTa IIPHMEHH IpoIl-
Hca O IIPHBPEMEHO] CIIPEYeHOCTH 3a pajl yees GONecTH H HakHajly 3apajie 3a BpeMe Te
cripe4eHOCTH. PajiHiK he OocTBapuTH NMpaBo Ha HaKHajly 3apajie y CMHCIIy NMpoIica o
3[IpaBCTBEHOT OCHTYpamy, TeK IO HCTeKy ItaheHor oficycTBa, ako je 300r 6oecTH
CIpeYeH fa ce jaBH Ha paf.

(M3 MunucraperBa 3a paj, Oopauka H colMjanHa
nmiTama, op. 132-02-178/94-02, on 28.09.1994. rouxe)

10. Ila 11 pajiHEKY - HHBAJIMTY 3a YH[HM je pajioM Npecrafia norpeda
MOKe J1a TIpecTaHe pajiHu ofiHoc?
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3akoHOM O pafgHuM ofHocuMa (,,Cn. raachuk PC, 6p. 45/91, 18/92, u 34/94).
ofpenGamMa 4naHa 24. yrBpheHa cy npapa Koje je npefiy3ehe IyXHo J1a 06e30en paji-
HHKY 3a YHjHM je pajIoM IpecTana noTpeda, ¥ TO: 3aCHHBAKE PaIHOT OJTHOCA Y JIPYTOM
npepysehy; cTpydHo ocnocoObaBame, AOKBamH(DHKallHja WK NpeKBamuhHKalmja;
JIOKYII IIEH3HJCKOT CTaXa H je[JTHOKPATHA HOBYaHA HaKHa/1a (OTIIPEMHHHA).

Paghuky KoMe Huje MOITIO fia ce 06e30e/iH HH jefIHO OfI HANpe]l HaBeIeHUX NIpaBa.
NpcTaje paHE OHOC Ha OCHOBY IPABOCHaXKHOT pellea OpraHu3almje 3a
3a1oll/baBake O YTBphHBaky NpaBa Ha HOBUAHY HAaKHAJY. [IEH3H]CKO, HHBAMH/ICKO H
3paBCTBEHO OCHIYpakhe Y Tpajaky Ofl [IBe FOIHHe, aKO ce y MehyBpeMeHy He 3a1ocin
HJIH OCTBApH NPaBo Ha NeH3u]y (4maH 29. cr. 1. u 2. 3aKoHa 0 paJIHHM OJTHOCHMa ).

Hasenennm ofpenbama 3akoHa (umaH 29. craB S.) yTBpheHO je fa pajHHKY -
HHBAJIH/Iy 3a YHJHM je pafioM NpecTata notpeba He MOXe [1a lpecTaHe pajiHi OIHOC
JIOK He OCTBAapH MpaBO Ha MEH3H]y WIH je[JHO Ofl MpaBa yTBpheHa y unaHy 24. 3akoHa
¥3 HErOBY cariaacHoCT.

Tpema Tome, Bama Kao HHBamHjy Apyre Kateropuje no yTBphHBamy NpecTaHkKa
nortpe0de 3a pajioM, He MOXe [la NPeCcTaHe paJiHi OJIHOC Y CMHCITY Wiaxa 29. 3akoHa o
PaHAM OJHOCHMA, JIOK He OCTBApHTe IIpaBO Ha MeH3Hjy HIH jeJHO Ofl Tnpasa
YTBpheHHX OBHM 3aKOHOM y3 Balry carmacHocr.

(M3 MuHucraperBa 3a paji, Gopauka H cOlHjanHa
nHTama, 6p. 112-01-91/94-02, ox 20.09.1994. roguse)

Ciuasose upuipemuaa: Muauya dpaxcuti u Cuexcana lleeixosufi
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CABE3HHMX 3AKOHA JOHETHX O] OKTOBPA 1994.
10 ®EBPYAPA 1995. TOJAMHE

1. YcTaBHu 32KOH 0 H3MeHH Y CTaBHOT 3aKoHa 3a cnpoBoheme Ycerapa Casesnie
Penyoauke Jyrocaasuje (,Cayx6enn auct CPJ%, 6p. 79/84)

OBHM H3MeHaMa YCTaBHOT 3aKOHa POKOBH 3a ycarjalllaBare Cae3HHX 3aKOHa ca
Yerasom CPJ npomyxern cy 1o 30. jyHa, omHocHO 31, neueMGpa 1995, roguse.

M3MeHOM OBHX POKOBa OCTaBIbeHa je MOryhHOCT f1a ce y 1995. rofnuH# NpHMeRY]y
caBe3HH 3aKOHH JIOHeceHH Ha ocHoBY ¥YcraBa CPJ 13 1974. roguHe.

Ipema u3MermeHOM YcTaBHOM 3akoHy, o 30. jyHa 1995. ropute TpeGa ycarna-
CHTH Haj3HayajHHje 3aKOHe U3 00JIacTH NPHBpeHOr cHcTeMa (3akoH o npeny3ehnma,
3aKOH O OCHOBHHM CBOjHHCKO-TIDABHHM OJHOCHMA, 3aKOH O [pYLUTBEHOM KalHuTay,
3aKOH O IeBA3HOM I0C/IOBakbY, 3aKOH O KPe[JUTHHM OJJHOCHMA ¢a HHOCTPHCTBOM H
JIOHETH HOBH 3aKOH O OCHOBaMa Mopeckor cucrema). O63upoM Jla OBH 3aKOHH YHHE
T3B. CHCTEMCKe 3aKOHe Ge3 HHXOBOT JIOHOIIEHAa TEelIKO ce MOry yckiabupaTh ca
Ycraom CPJ npeoctanu 3akoHH W3 o0nacTH NPHBPEHOTr CHCTeMa 3a vHje je
ycKitabuBame npefiBubeH pok J1o Kpaja 1995. rofiuse.

2. 3akoH o ctpanuMm yaaramwuma (,,Ciayxoenu nucr CPJ¥, 6p. 79/94)

[Tpema 3aKOHY cTpaHa JIHIia MOTY, O]l YCJIOBOM y3ajaMHOCTH, Y/IaraTH cpejicTBa
y npefy3ehe u ipyre oG/IHKe OpraHu30Bakha 3a 00aBbamke IeNaTHOCTH MIH YCllyra H
OCHHBATH npefysehe y cKimagy ca OBHM 3aKOHOM M JIDYTHM CaBE3HUM 3aKOHHMa.
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CTpaHHM JIHI[HMA Ce cMaTpajy NpaBHa JH1IA Ca CeJIHIITEM Y HHOCTPAHCTBY H (PH3UTKa
TH1a ca NpeOHBATHIITEM, OTHOCHO OOpaBHIITEM Y HHOCTPAHCTBY. :

Ynor crpaHor nui@a Moxe OUTH y fieBH3aMa, CTBapHMa, YCayrama, HMOBHHCKHM
TpaBHMa, XapTHjaMa Ofl BPEIHOCTH M IHHApHMa KOjH ce, 110 NPONHCHMA, MOTY TpaHC-
theprcaTn y nHOCTpaHCcTBO. BHCHHa cTpaHor yaora oipebyje ce yroBopom o ynarasy
HJIH YTOBOPOM. OJJHOCHO O[UTYKOM O OCHHBamy HJH JPDYTHM aKTOM y CKIajly ca
CaBe3HUM 3aKOHOM.

Y nornefy obGnHKa ynarama, npemsrbajy ce ocHHBarbe Npefy3eha Wi ynarawme
cpencraBa y npenysehe. [Topen Tora, 3akon npegsuba # MoryhHocT f1a crpaHo auie
OcHyje fieo cBor mpeflyseha (cbHiHjany), KOjH HMa CBOJCTBO IPABHOT JIHIE U KOJH
IIOCITYJ€ IO JyrOCIIOBEHCKHUM NponrckMa. HaulH ocHHBamka ¥ pajia (humjaie cTpaHor
npasHOT nHlla nponucahe Case3Ha Biaja, Ha OcCHOBY oBialherha 03 3aKoHa.

CrpaHo JHlle MOXe OCHHBATH npefy3che W ynaraTd y npegysehe noj ycaoBuma
IO/l KOJHMA TO MOTY YHHHTH floMaha JIHIla, aKO OBHM 3aKOHOM HHje IpyKunje ypeheHo.

CrpaHa J1H11a He MOry caMa HIIH ca IPYTHM CTPaHHM JIHIMMa OCHHBATH Npefy3ehe
¥ 3aKOHOM yTBpheHHM obnacTHMa (IIPOH3BOIkE | IIPOMETa NpeIMeTa HaopyXKama |
BOjHe OIpeMe, eHepreTHKe, XenesHHukor caobpahaja, ITTT ycnyra, mymapeTsa | jas-
HOr HH(OpMHCama, Y KOMYHATHO| AeTaTHOCTH - BOJIOBOA H Tpejare) HHTH Ha
MmojipydjHMa Koja cy ofipebeHa 3a 3a0parbeHe 30He. Y OBHM OOIACTHMA, OTHOCHO
IeNIATHOCTHMA CTPAHO JIHIle MOXe OCHHBATH Npefty3ehe ca foMahuM aHLEM HIH yna-
raTH cpeficTBa y nipefy3ehe, y KoM cnywajy He Moxe cTehin npaBo sehnHckor yueurha y
yIpaBsbamy npefysehem.

Y mnornefly KOHUecHja 3a KopHinhewe ofpebeHOr MpHPOAHOr GoraTcTBa HIH
no0pa y oninToj ynoTpeGH K 3a 00aB/bakbe [IeJJATHOCTH Ofl JaBHOT HHTepeca 3aKOoH
npensuba MoryhHoct fo6Hjama J03B0JIE, ¢ THM LITO he YCIOBH 3a CTHIake KOHLecH e
¥ Tpajame YroBOpa O KOHLeCH]i OHTH ypeheHH 3aKoHiMa penyGIHKa.

3akoH npefsrba ofipebeHe MojicTHIIajHE Mepe 3a CTpaHa ylaama Koje ce OJHoce
Ha yBO3 onpeMe H jipyre poGe [0 OCHOBY yJOra CTPAHOT JHIA Kao H Y TOTAely
niahara ca HHOCTPAHCTBOM H TpaHcchepa CTPaHOT JIHIA 110 OCHOBY Nospahiaja yaora
H 11O OCHOBY TOOHTH.

Ynarame CTpaHHX JIHLIA BPILH ce Ha OCHOBY YrOBOpa KOJH MOpa OHTH CauHbEH
MTHCMEHO] (hOpPMH.

CrpaHo JHle JyXHO je fla npHOGaBH 000peHe CaBe3HOr MHHHCTapCTBa
HAJIJIEXHOr 33 eKOHOMCKe OJIHOCE ¢a HHOCTPAHCTBOM 33 YJarake TOT JHLE KOjHM
cruye NpaBo BehHHCKOT ynpaBibaka Npefly3eheM, H ynarame y HaBeleHHM 0GacTHMa
OJIHOCHO JIeJTATHOCTHMA Y KOJHMa CTPaHO JHle MOXe ynaraTH caMo ca gomahiM
nHLEM. Y OCTaluM cilydajeBHMA yiararma CTPaHO JIHlle caMo MpHjaBibyje cBOje yna-
rambe CaBe3HOM MHHHCTAPCTBY HAJIE)XHOM 3a eKOHOMCKE OJJHOCE €2 HHOCTPAHCTBOM
KOje LEeHH MOCTOjake y3ajaMHOCTH H YCKJIabeHOCT yroBOpa O yJlarawmy ca OBHM H
JIPyTHM CaBE3HHM 3aKOHHMa H O TOME JOHOCH pellewme. AKO To MHHHCTapcTBO
YTBPJIH J1a YTOBOp HHje Y CKJIajly ca 3aKOHOM JIoHehe pelllerhe KojuM ce ofibHja perHc-
TpalHja TOT YTOBOPA.
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3. 3akoH 0 u3Menama ¥ jonyHama 3aKoHa o JleBH3HOM nocionamy (,,Cayxoenu
nuer CPJ“, 6p. 79/94)

OppM  H3MeEHaMa H JIONyHamMa 3akoHa NpOUIMPEHa je OArOBOPHOCT 3a
HEMOILTOBake Ofipefada OBOr 3aKOHA M TpefBHbeHa HOBa pellela y Be3d ca
KopuirhereM eBH3a 3a M1ahamba y HHOCTPaHCTBY.

IMomyHama KasHeHHX ofipefiafa 3aKoHa O KPHBUYHO] OATOBOPHOCTH NpefBubeHa
je Ka3Ha 3aTBopa [0 TPH FOJHHe 3a OJTOBOPHA JHI@A y Tipefy3ehy H IpyroM npaBHOM
JTHILY ¥ 32 NMpefly3eTHUKE KOjH He MPUMewY]y JeTHHCTBEeH Kype AHHApa H KOjH He ApXe
[eBH3€ Ha [IeBH3HOM padyHy Koj opnaitheHe GaHKe. 3a HCTe pajibe NPOIHCaHA je
OITOBOPHOCT 3a IPHBPeJiHe NpecTylle 3a npejyseha, pyra nNpasHa Aulia, opiaalheHe
GaHKe H CTpaHa JHUA KOja UMajy mpefcrasHulUTBa y Jyrocnasuji. ITopen HoBuaHe
Ka3He 3a OBe TIPHBpeJHe TpecTyne MOxe ce u3pehnm M 3alITHTHa Mepa 3a0paHe
00aB7barba IeNIaTHOCTH YHjUM 00aBIbaheM je YUIHeH NPUBPETHA MPECTYIL, ¥ Tpajakby
O]l je[IHe 10 JIECET TOJHHA.

3akoHOM je mpenBnbeHa MoryhHocT nma npefyseha, ipyra npaBHa JHMUa o
TIpely3eTHHIIH MOTY JIPXKATH JIeBH3¢ Ha payyHHMa KOJI CTPaHUX IPaBHUX JHLE, C THM
LIITO CY AY>KHH JIa O TIPOMETY M CTaky Ha THM pauyyHHMa JI0CTaBsbajy u3selraje Hap-
onHoj GaHuH Jyrocnaeuje. Hauny u pokoBe J0cTaBbaka THX H3BELITAja IponKcana je
Hapopna Oanka Jyrocnasyje.

BpucaweM onpenaba 4n. 186, 186h, 186e u 186a. kojuma je ypeheHo meBH3HO
TMOC/IOBabe 33 BpeMe Tpajarba CaHKI[Hja H30CTaB/bEHa je locajiallitba obaBe3a H3JBa-
jama 1 mpojiaje neBH3a 3a npeayseha, pyra npasHa LA H Ipely3eTHHKE Y H3HOCHMA
yTBpheHHM THM oflpeibaMa 3aKoHa.

IMpensubeHa je MoryhHoct fa GaHke opnainheHe 3a NOCIOBE ca HHOCTPAHCTBOM
MOTY 3aK/by9HBAaTH GaHKapcKe apaHKMaHe H, Y CKITajly ¢ TUM apaHXKMaHHMa, BPLIHTH
cnobopHo miahawe NMpeKo MoceGHUX padyHa, ¢ THM [la ce MOTpaXHBaka Ha THM
pauyHAMa He MOTY TpaHC(epHCATH Y HHOCTPAHCTBO.

3axoHOM ce npeasuha 1a npeny3seha, Apyra npasHa Julia H NPEIY3E€THALA Y €KOH-
OMCKHMM OJTHOCHMa ca HHOCTPAHCTBOM MOTY Npeko OaHke opnamfieHe 3a I0C/IOBE ca
HHOCTPAHCTBOM BPIIHTH I1ahama y e(eKTHBHOM CTPaHOM HOBLY 3a HaMeHe Koje
yrepau Case3Ha Brnaja. Te HameHe CapesHa Baja je yrpiuia OIIyKoM O HaMeHaMa
110 KOjHMa ce BpUIH Iahawe npema uHoctpaHersy (,,CayxOenn macr CPJ™. 6p. 88/
94). ITnahame yBo3a 3a jpyre HaMeHe MOXKe ce BPLIMTH caMo 0]l ycJIoBOM J1a OaHka
oBnanTheHa 3a MOCTOBE Ca HHOCTPAHCTBOM YPEJIHO H3BPIIaBa CBE HAJOTE 3a HAaMEHe
Koje cy yrBpbeHe HaBeleHOM ojutyKoM CaBe3He Brajie.

3a nnahame y e(hpeKTHBHOM CTPaHOM HOBLLY IpeMa HHOCTPAHCTBY HHje MOTPeOHO
npubasmaru opobpewe HapopHe Ganke Jyrocmasuje. YMecro Tora Banka u3paje
ojiroBapajyhH JIOKYMEHT J1a je KOMHTEHTY Ipojlaia IeBH3e WM jla ce nahare BpIm
Ha TEPET CpeJiCTaBa ca HeroBOr JIEBU3HOT pauyHa.

M3menama unana 186M. pok 3a yBo3 poGe 3a KOjH ce Itahame y HHOCTPAHCTBY
MOYe BPIIMTH y e(heKTUBHOM CTpaHOM HOBL cKpaheH je Ha 90 naHa on jaHa go0u-
jama nokyMeHTa Haponse GaHke JyrocinaBHje Ha OCHOBY Kora ce e(heKTHBHH CTpaHH
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HOBall MOXXe M3HETH 3a Nnahame y HHOCTPAHCTBY. AKO Ce Yy TOM POKY HE H3BpIIH
yBO3. npefiysehe, Apyro NpaBHO JTHIE. OIHOCHO NMPEIY3eTHUK TYKHHU Cy [a ¥ POKY Of
JiBa laHa Npofajy etheKTHBHH CTpaHH HOBall OaHI| Koja UM je TIpofiania JieBH3e 3a Ta
nnahamwa, a ako je mahame TpedANO UIBPUIHTH HA TEPET CBOT JIeBH3HOr pavyHa -
e(heKTHBHH CTpaHH HoBall TpeOa BPaTHTH GaHUM KO Koje ce Taj pauyH BOIH. AKO je
e(heKTHBHH CTPaHH HOBall 32 HaBe/leHe HaMeHe OO 06e30eheH KynoBuHOM o Hap-
ojiHe GaHke Jyrocnapuje - opnamheHa GaHKa 3a NOCIOBE ca HHOCTPAHCTBOM Ty XKH4 je
na Hapoaxoj 6anuu Jyrocnasmje npojia Tako OTKYN/beH eheKTHBHU CTPaHH HOBALL.

Banke opnaurhene 3a nocnose ca HHOCTPAHCTBOM MOTY. TaKObe. U3HOCHTH ehek-
THBHH CTPaHH HOBall Y HHOCTPAHCTBO pajii M0Naraba Ha pauvHe ¥ HHOCTPAHCTBY Ha
ocHOBy carnacHocTH Hapomse Oanke Jyrocnasmje, anm camo pamn mniahara
yrBpheHor y unaHy 186B. 3akoHa.

M3menama unana 186p. npensubeHa je MoryhHocT fa cBa mpapHa JHlia M
Tpe/Iy3eTHHIIH MOT'Y Ha CBOM JIEBH3HOM pauyHy Koji opfalltheHe GaHKe pXaTH IeBH3e
OCTBapeHe N0 OCHOBY H3BO3a pobe M yc/yra, Kao | 110 fIPYTHM OCHOBHMa KOje YTBP/H
Case3Ha Bnajia. OBe JIeBH3e ce MOTY KOPHCTHTH 3a Miahama y HHOCTPaHCTBY caMo 34
cornerBeHe norpebe.

Hesu3se npudap/LeHe 10 OCHOBY MOKJIOHA H XyMaHHTapHe TOMORH MOTY IpKaTH
Ha CONCTBEHOM pavyHy Koji obnainheHe OaHKe BepcKe 3ajefiHulle, (POHAOBH H (POH-
JlalM]e, eraTH, 3ay>kKOnHe H yapyXera rpabaHa 0 KOPHCTHTH HX 33 HaMeHe 3a Koje
cy npHOaBbLeHe.,

4. 3aKoH 0 MepHHM jeiHHHIaMa H MepinMa (,,CiryxGenn et CPJ¥, Gp. 80/84)

3akoHOM ce 00e306ebyje jeIHHCTBO MepHOr cHcTeMa Ha TepHTopHjH CaBe3He
PenyOnuxke Jyrocnasuje. MepHu cucTeM ycarnailieH je ca HajHOBHUM MeBHyHapOIHEM
JIOKYMEHTHMa y OBO] oOnacTH. Y TOM cMHCIy 3aKOHOM je mpepmsubeHa: oGasesa
npuMerHe MebyHaponsor cucrema jequnnaua (CH). kao u jeJlMHUIIA BaH TOT CHCTeMa
YHja je IpHMEHa NpejBHbeHa MehyHapoIHHUM cliopa3yMuMa; yropehHBare yrocios-
EHCKHX NTPHMAapHHX eTaloHa ca MehyHapOIHHM eTanOHHMa; IPH3HABAE HCMpaBa 13
00nacTH METPOTIOTH]E KOje H3/1aJy ApYyre Ap}Kabe, carnacHo MehyHapoaHHM yroBop-
HMa, :

[Mpenyseha n apyra npaBHa u (pu3HYKa JMHUA, KAO U IPXKABHH OPraHH H OPraHH
Je/IHHHUIIA JTOKAJTHE caMOyIpaBe JIyXKHH CY /1a y CBOM pafly KOpHCTe MpexXe je/IHHHLIE,
eTaloHe M MEpH/a MpPOMHCAHE OBHM 3aKOHOM. 3a Mepewe ce MOry KOpPHCTHTH
HCIIpaBHA MepHia (MepHa Koja HCIyHaBajy TpoNucaHe MeTPOJIOLIKE YCIOBe H Koja
Cy Ha MPOINKCAH HAYMH KHIOCaHA, OfIHOCHO CHA0JleBeHa yBepeHEM O HCIPABHOCTH
MepHiia). MepHe jeunule Mopajy ce ynoTpeG/baBaTH MO HA3HBUMA H O3HaKaMa KOjH
cy ofipebeHH 3aKOHOM.

ITocnose u3BpiIaBamba 3akoHa Bpili CaBe3HH 3aBOJ 3a Mepe H JIparolieHe MeT-
ane H mberose NOJPYYHe jeIHHHLE (OCTBAPHBALE, YyBakhe H OPXKaBaHhe |YTOCTOBEH-
CKHX MPHMAPHHX eTalloHa H HKHXOBO yropebuBame ca MehyHapOIHHM eTanoHHMa;
HCITHTHBaKE THIIa MEPHJIA H H3[JaBakbE Pelleha 0 OflabHpary THIIA MEPHJIA, IIperyes
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MepHIa Koja ce ynotpeOibasajy 3a oOpauyH, NopepaBame ofipebeHHx mnocnosa
oBnaitheHHX METPOMOLIKHM TabopaTopHjaMa).

3akoHOM je mpejBHbeHa MOTyhHOCT ja ce mpejy3eh#Ma H JIPYTHM IPaBHHM
JHLHMA MOXe MOBEpHTH Nperiefl oapeheHnx BpcTa pajiHHX eTalOHa, MepHia HiH
y3opoka pechepeHTHHX MaTepHjana. Tanpefy3eha Mopajy HCIYH-aBaTH YCIOBE Koje y
MOTAe/1y CTPy4He ClipeMe PaHiHKa, ONpeMe H PajIHiX MPOCTOPHja MPOITHILIE HPEKTOP
CaBe3HOr 3aBOJIa 32 Mepe U IparolieHe MeTane.

TTponicH 3a H3BplIaBake OBOT 3aKOHa JIoHehe ce y poKy Ofl jejIHe TOJIHHE Off CTY-
nmaga 3aKOHAa Ha CHary. OJIHOCHO [0 fonoBHHe HoBeMOpa 1995. rommxe. o Tapa,
npuMebHBahe ce MPOIHUCH JIOHECEHH Ha OCHOBY 3akoHa u3 1984. rofuxe.

5. 3aKOH 0 KOHTPOJIH NpeMeTa o Aparouenux merana (,,Cayxoenn aner CPJ*,
op. 80/94).

3aKOHOM je MPOMHCaHO J1a ce MPEMETH Off IPArOleHAX MeTala MOr'y CTaB/LATH Yy
TMPOMET CaMO aKO I10 CBOM cacTaBy U (HohH ofroBapajy npoiicaHuM yenosuma. Ca
TpeIMETHMA KOJH ce CTaB/bajy y NPOMET U3je/lHaueHH Cy NpeMETH NPHIPEMIbeHH
paji CTaBbakba y MPOMET | Npe/IMETH KOjH ce ApXKe HITH H3/1aXy Kao Y30pLH.

TIpepMeTHMa O AparoleHHX MeTaja cMaTpajy ce HAaKHT, YKPAacH H APYTH Npej-
MeTH H3pabeHH off 31aTa, cpebpa HiH IaTHHE, OIHOCHO Of JIerypa THX MeTana.

ITpou3pobaun npefMeTa Ofl fIPArOLIEHHX MeTana JIY>KHU cy fla NnpeaMeTe Koje
MPOHM3BOiE O3Haye CBOjOM O3HAKOM (3HAKOM IMpoOH3BObaua) M O3HaKOM hHHORe.
3akoH npou3Bohaya ofipebyje ce pelilereM CaBe3HOT 3aBOfla 3a MEpe H JIparoleHe
MeTaze H Mopa OMTH PerHcTpOBaH KOJI TOTr 3aBOja. Marpuile 3Haka npoussobava
OTHCAK JKHMra TOT 3HaKa 4yBajy ce Y 3aBOfly, OJIHOCHO HeTOBO] MOJIPYUHO] OpraHu3a-
LIHOHO] e IHHHIIH.

Ilpe craBbarba y NPOMET TIPEIMETH OJI APArOLEHAX MeTalla NoITexXy 00aBe3HOM
WCIHTHBakY (yTBpbHBamy cacraBa H puHOhe) u KHrocamwy (norsphuamy
HCTPaBHOCTH HCIMTHBAHHUX NpeMeTa y MOrIely cacTaBa i (puHOhe Koja ce 03Ha4aBa
XHJbaTHTHM JIeJJOBUMA 371aTa, cpeOpa, OJIHOCHO IUIaTHHE Y FbHXOBO] MacH).

3aKOHOM je npeiBHheHO KOjH NpeIMETH He NMOUIeXy 00aBe3HOM HCIIHTHBAKY H
JKHUrocamy (KOBaHH HOBALl KOJH C/Y>KH Kao 3aKOHCKO CPE/ICTBO Itahama; anapaTti u
HHCTPYMEHTH KOjH ClTy>Ke 3a HCTpaKHBayKe CBPXe; Pe/IMETH Ofl IPAarolieHHX MeTana
TpeBYYEHH eMAjJIOM, IpariM KaMeHOM H CJT; Ipe/IMETH Off IParclieHHX MeTasa cTapuje
NPOH3BOIEE KOJH MMajy HaydHY. MCTOPHCKY HIHM KYyJATYPHY BpPEIHOCT; OKOBH Ha
JparoM KameHy, Gucepy WM JIPYTOM MpeJIMETY KOJI KOjHX je Maca IparoleHor MeTaa
He3HaTHa, Ileplia 3a Ha/luB-Tiepa).

O06aBe3HOM HCIIHTHBAY H JKUTOCAKY HE MOJJIEXY HH NPEAMETH Off [IparoleHux
MeTasa HaMeHeHH H3BO3Y, OCHM aKO TO CTPAaHH YBO3HHK 3aXTeBa.

Y npoMeTy, peJIMETH OfI IParolieHuX MeTana jjoMahe NpOU3BO/IkE MOpajy OHTH
o0beneXxeHu 3HAKOM Npon3Bohayua u 03HaKoM huHohe U OUTH XKHUTOCAHH, OCHM TIpef-
MeTa 4YHja je Maca Mama Off jeflHor rpaMa. [IpeIMeTH OfI IparOLEeHHX MeTana cTpaHe
TMOM3BO/IEbE MOpajy HMaTH o3Haky (huHohe u Mopajy OuTH Xurocanu. Te npeamere
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3a0pameHo je oOellekaBaTH 3HAKOM mnpou3spobatia KOjH je perwctposad y Jyro-
CHIaBH]H.

Y npojiaBHHLaMa, TPEIMETH OfI IPAroLeHHX MeTana Mopajy ce IPKaTH OIBOjeHO
OJ1 IPYTHX NpeJIMETa B Mopajy GHTH MoceGHO HATIIHCOM O3HAYEHH KAO NPEIMETH Of
iparoueHux Metana. Takobe, y npofaBHHlaMa ce MOpajy, Ha BHIHOM MeCTY. APXKaTH
CJTHKE [IDXKaBHUX KHIOBa, Kao H JIyIle H Ipyra CpejICTBa 3a KOHTPOMY MOMORY KOjHX ce
O3HaKe W XXHIOBH Ha IPeIMETHMA OJI IParOlieHHX MeTasla MOTY jacHO BHIETH H pas-
NMHKOBATH H MOpajy ce CTaBHTH Ha pacloyarake 3aHHTEPECOBAHHM JTHIHMA.
[powussohaun npeaMeTa Ofl AParoleHNX MeTana Ay>KHH ¢y J1a Y CBOJHM NPOJIaBHAI[aMa
Ha BH/IHOM MeCTY [Ip3Ke pelllere 0 3HaKy Npou3Bohaya.

[penmeTs o AparoleHuX MeTasla KOjH Cy HCIHTAHH H KHIOCAHH JIO CTYIakha Ha
CHary OBOT 3aKOHa He IOUIEXY NOHOBHOM HCIHTHBaWY M XHTOcamy. Pellema o
3HaKy npou3sobhada u3fara no 12. HopemOpa 1994. roguHe ocTahe Ha cHasH jou TpH
rojiHe. Y TOM poKy MpoH3BObaun KOjH KeJle [1a HacTaBe 1a ce GaBe TOM JIeNaTHOIIRY
TpebGa JI0 HCTeKa TOr poKa fla NOjIHeCy 3axTeB 3a JIOHOIICH-e pellerma O 3HAKY
npoussobaya.

Hupexrop CaBe3HOr 3aBOfia 3a Mepe H JIparolicHe MeTasle JIOHeO je TIpOIHce 3a
H3BpllIaBake OBOTI 3aKOH4, KOjH ¢y 00jaBbeHH Y ,,CnyxGeHoM mucty CPI*, Gp. 8/95.

6. 3aKoH 0 nOCTYNKY 3a ynuc y cyiacky perucrap (,,Cayxoenn amer CPJ, 6p. 80/94)

3akOHOM cy ypebeHa TNpaBHna BaHMApHHYHOr MOCTYNKA Ha OCHOBY KOjHX
HAJITIEXKHH CY/I [IOCTYIIA H OJTYYYj€ O YIHCY Y CYJICKH PEeTHCTap.

Hako ypebyje nocTynak 3a ynuc y cyJIcKH pericTap, 3aK0H Ornpefe/byje o KOJH ce
CyOjeKTH YITHCY]y Y CY/ICKH perHCTap: TO Cy NpaBHa JIHLa | IPYTH cyGjeKTH YH]JH je YIHC
onpebeH 3aKoHOM. 3aKOH GIHXKe He onpejfiesbyje KOj| ¢y TO IpYTH cy0jeKTH YHjH YITHC
MOXe OHTH ofipeheH 3aKOHOM (caBe3HHM HIH penyOaHukuM). M3 npenasHux u
3aBPIUHHX OjIpeaba NPOU3HIIA3H 1a Je ped O Npefy3eTHHINMA jep je v 4. 67. cTas 3.
npensubeHo aa he ymuc npejyseTHHKa y ofpebeHn perucrap spumTh o 1. janyapa
1977. rofute.

Csakaxo f1a Gi peliere y 3aKoHy OHIO NpelnsHuje y nornesy Kpyra cyGjekara
Ha KOje ce 3aKOH OJIHOCH J1a je OHOIIeHe OBOT 3aKOHA YCIEeHI0 MOCTe IOHOIEHA
3akoHa o npenysehnma.

JLoHolIEBeM OBOr 3aKOHa caM ITOCTYNAK 3a YITHC Y CYIICKH perncTap Hije GHTHHje
MEeH-aH Yy OJIHOCY Ha J10 cajia BaxKehH 3aKOH. 3aKOH caJip>kKi HeKa HOBa pelliersa Koja off
cybjekaTa ynuc 3axXTeBajy caBeCHHJH OJHOC MpeMa YNHCY Y CYCKH perucrap. Y ToM
CMHUCITY PErHCTApCKH CyJl HeMa BHIle 00aBe3y Jla y cayuajy MOHOLICHA HejacHe H Hell-
OTIIYHe NpHjaBe MOYYH Ipeflarada yIHca W a My TIOMOTHe j1a TpHjaBy HCTIPaBH H
nonyHu. Takobe, 3akoHOM je cajia H3pHUHTO NpeaBubeHo aa ke cya onGaluTH npujasy
3@ YIHC y CyJICKH perHcrap Koja HHje MOJHeceHa y NPOIHCaHOM POKY o 15 maHa o
JIaHa KaJl Cy ce CTeKJIH YCJIOBH 3a YITUC.

[Ipomnce 3a H3BplIaBambe OBOr 3aKOHA Tpeba JIOHETH y NPBOJ NMONOBHHH heGpy-
apa 1995. ropune.
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7. 3aKOH 0 CHCTEeMY CTATHCTHUKHX HCTpaXuBaiba (, Cyxoenn et CPJY, 6p. 80/94)

3aKOHOM je ypeheH CHCTeM CTATHCTHUKHX HCTPaXKHBakha KOjH YHHE jeJHHCTBEeHE
MEeTOIOMOrHje, JeIHHCTBEHH CTATHCTHYKH CTaHAap/H | NPHCTYIawy, o0pany u objas-
JbUBaKY CTATHCTHUYKHX MCTPaXKHBamha H JE[IHHCTBEHH IPOTPaMH CTATHCTHYKHX
HCTPaXHBama.

CTaTHCTHYKAM HCTpaXKuBawkHMa 00e30ebyjy ce nofauy 1 HHGopMalHje O CTarmky
y MojeJHHUM O00JacTHMa JPYLUTBEHOT XHBOTA, CTalhy H KpeTamwy CTAHOBHHIITA H
eKOHOMCKHM, COIHMjalHAM H ApYrHM nojaBama. CTaTHCTHYKA HCTpaKuBama 00yX-
BaTajy HAPOUHMTO TojaBe H3 oOTacTd paja. 3/IpaBcTBa M COLHjaNHe 3alliTHTe;
30PaBCTBEHOT, TIEH3H|CKOT H HHBANUICKOr OCHIYpaa; NPOCBETE. HayKe H KYITYpe:
npaBocyha U pajia Ip>KaBHAX OpraHa; MeTeOpoIorHje, XUAPOIOrHje i 3allITHTE XHBO-
THe Cpe[lHHe; NOJbONpHBpeNla H LIYMapcTBa; pylapcTBa, €HEepreTHKE M HHIyCTpHje;
rpabeBHHapcTBa; caoOpakhaja; TProBuHe H JIp.

CTaTHCTHYKA HCTPaXKHBaka BpIlle cé Ha OCHOBY IMETOrOJHMILUMET MpOorpaMa THX
HCTpakuBarkha Koju yrephyje CaBe3Ha CKYMIITHHA.

JenHHCTBEHa METONOMOTHja CTATHCTHUKMX HCTPaXKHBarha H CTATHCTHYKE CTaH-
napie yTBpbyjy caBesHa opraHH3aliHja HajUleXXHa 3a IOCIOBEe CTaTHCTHKE H [pYTrH
OpraHH H OpraHu3allije 3a CTaTHCTHYKA HCTPaKHBakba H3 HHXOBOT lenokpyra (Hap-
onHa GaHka Jyrocnasdje, caBe3Ha OpraHM3alfja Haj/eXHa 3a IUIaTHH TpOMeT H
onpebeHu ApyTH caBe3HH OpraHu U OpraHu3aluje). .

OpraHH KOjH CIIPCBOJIE CTATHCTHYKA HCTPAKMBakba [Iy’KHHU CY Jla pe3ynTare THX
ACTpaXXHBama o0jaBe y POKOBHMa YTBpHeHHM NpOrpaMoM HCTpaXkuBara H OIro-
BOPHH Cy 3a TAYHOCT THX ITOfjaTaka.

CraTHCTHYKH OpraHH MYXHH cy Ja 00e30efle 3alTHTY NOAaTaka Koje A0OCH]Y
CTATHCTHYKHM HCTPAXKHBaFHMa, a KOjH NIPeJICTaBIbajy APKaBHY, BOJHY, CIyKOeHY HIH
TIOCTIOBHY TajHy. MHIHBHIyaaHH IORaUM O JHYHHM, MOPOAMYHHM, 3IPABCTBEHHM H
HMOBHHCKHM TIpHJIMKaMa (PH3HYKHX JIMIAa MOTY Ce€ KOPHCTHTH HCKJbYYHBO ¥
CTAaTHCTHYKE CBpXE H He MOry ce OOjaB/bMBATH HH caomuTasaTH. I[TojeluHauyHu
TMOJIali O MPaBHHUM JIHIMA MOTY ce 00jaB/bHBATH U CAONILTABATH CaMO aKo je NPABHO
JIHLE a0 CATTaCHOCT 32 BHXOBO 00]aB/bHBak€E HITH CaOIILTABABE.

8. 3akon o cnodoauum 3ouama (,,Cayxoenu auct CPJ“, 6p. 81/94)

3aKoHOM cy ypeheHH YCIIOBH 3a OCHUBame U pajl cIOOOHUX 30Ha, IENaTHOCTH
Koje ce Mory o0aB/baTH Yy 30HaMa, YCJIOBH 3a 00aB/bame [1eNJaTHOCTH y 30HaMa M
TpecTaHak pajia 30Ha.

CnoGopHa 30Ha, TIpeMa 3aKOHY., NPefICTaB/ba JIEo | YTOCTOBEHCKE TePHTOPH]E KOJH
je moceGHO orpabeH H 03HauYeH y KoMe ce 00aBibajy IeTaTHOCTH YTBpheHe 3aKOHOM.
30Ha ce MOXe OCHOBATH Ha MOJPYUjy MecTa Koje HMa ITOMOPCKY JIYKY HIJIH Ba3[lyXorl-
JIOBHO MM PevYHO IPUCTAHHINTE OTBOPEHO 3a MehyHapojii caoOpahaj u Ha Maruc-
TPAJIHAM ITyTeBHMA YK/bYUEHHM y MPEXY eBPOINCKHX MyTeBa. 30Ha ce MOXe CacTojaTH
3 BHILIE IPOCTOPHO OJIBOjeHHX JIeTOBA-MOJI30Ha Koje Mopajy 6uTH noceGHo orpahene
H O3HaueHe.
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CnoGojmHy 30HY MOy OCHOBATH lomMaha H cTpaHa NpaBHa # (pu3ndKa IHia. 30Ha
Ce OCHHBA 4KO je TO EKOHOMCKH OlIpaBJIaHO, aKo ce H3 30He H3BO3e pobe H yeayre y
HHOCTPAHCTBO H akKo cy 00e30eheHn NpOCTOpHH. rpabeBHHCKH, EHEpreTCKH H
TEXHHYKH YCJIOBH. YCJIOBH Y ITOTJIEfly 3allITHTE KUBOTHE CPEJIHHE M [PYTH YCIOBH 3a
HECMCTaH paji 30He YTBPHEHH 3aKOHOM. EKOHOMCKY ONpaBAaHOCT OCHHBaHa 30He
ouewyje Cape3Ho MHHMCTapcTBO (buHaHcHja. CnoGo/IHa 30Ha ce OCHHBA MO TPHO-
aB/beHoj carnacHocTi CapesHe Brajie. 3aXTeB 3a JlaBakbe CarldCHOCTH 3 OCHHBAKE
30HE NMOJHOCH Tipejiy3ehie 3a ynpasbambe 30HOM. 30Ha Tpeda Jla OTIOYHE ca pajioM y
POKY O]l JIBé FOjiHHe Ofl I00Mjara carfacHoCTH. Y NpOTHBHOM, carnacHocT CapesHe
BJlajie IipecTaje J1a BaXH.

CroGojHOM 30HOM ympaBiba Npefysehe 3a ynmpasmbame 30HoM. To npenysehe
MOTY OCHOBA4TH OCHHBA4H 30HE M JIpyra JjoMaha M cTpaHa npaBHa H (pH3HUKa JHIA.
OcHHBauKH y/IOr CTpaHor jHla He Moxe OHTH Behu on 49%. IMpenysehe 3a
YHpaBhake 30HOM YTBphYyje HaAYHH Ha KOJH e MOjIpydje 30He KOPHCTH 3a 00aBibatkhe
JIENIATHOCTH Yy 30HH U ypebyje yHyTpailbu pefi y 30HH. MehycoGHa npasa n oGasese
npefy3eha 3a ynpapbare 30HOM H KOPHCHUKA 30HE PETYIHLIY Ce YTOBOPOM.

Y c10001HEM 30HaMa MOTY ce 00aB/baTH CBe JIeTATHOCTH, OCHM OHHX KOjHMa ce
yrpoXabajy JXHBOTHA CpeJIHHa, 3/1paBJbe JbY/IH. MaTepHjanHa 100pa W Ge30eHOCT
3emibe. '

YcnoBu 3a o0aBbame IENaTHOCTH Y 30HaMa cy nubGepann3oBadu. CHOBHOTP-
TOBHHCKO [MOC/IOBame. OJIHOCHO H3BO3 M yBO3 pobe u yciyra cy cnoboinHn. Ha yBos
poGe y c10G0IHY 30HY KOPHCHHILE He Tahajy [apHHy H pyre NaXOHHE H TaKce, OCHM
NaxOHHa 3a IIapHHCKO eBHIEHTHPame 110 crorH of (.5%. KoprcHuEK 30He myxaH je na
omoryh# clipoBohere Mepe HapHHCKOT Haji30pa H JIa BOJIH NPONHCAHY €BH/IEHIH]Y O
pOGH KOja ce YBO3H Y 30HY. OTHOCHO H3BO3H H3 30He. 3aKOHOM Je PeryJ/icaH | pHBpe-
MEHH YBO3. OJIHOCHO H3BO3 H3 30HE.

O063upoM f1a ce c10OOJIHE 30He OCHHBAjy pajii yHanpebera H3Bo3a pobe H yciyra,
3aKOHOM je MpONHcaHo f1a npefy3eha 3a ynpasibarmbe 30HOM I0CTABIba CaBE3HOM MITH-
HCTApCTBY HAJNIEXXHOM 3a NMOCTOBe (DMHAHCH]a H3BEINTA] O ebeKTHMa MOCIOBamka y
30HH -10 Kpaja MapTa Tekyhe romiHe. 3a NpeTXO/IHY FOHHY. AKO ce ¥ TOKY pajia 30He
YTBPJIH J1a ce Y TPH Y3aCTOIHE FOJHHE HE OCTBAPY]e TOHILIH H3BO3 Y HHOCTPAHCTBO ¥
n3Hocy ojt 50% of1 yKyIHe BpeIHOCTH NpOH3BeficHe po0e i H3BPHICHHX YCIYTa Y 30HH.
Cape3Ha BJ1ajla MOXe JJOHETH aKT O MPECTaHKY CArTaCHOCTH 3@ OCHHBaK-€ 30He. Y TOM
clyyYajy KOPHCHHK 30He 3a[ipXaBa NpaBo CBOjHHE HA CTBApHMa, PaBHMa Y HOBILY KOje
je yBe3ao, OJHOCHO YHEeO H HMa MPaBo fIa HACTABH ca PajioM Y CKJIajly ca NMpOIHCHMA
KOjH BaXe 3a MOCAOBame BaH 30He. Peltersa 3aKOHa Koja ce OHOce Ha MpecTaHak
paja 30He 300r HEOCTBAPEHOr H3BO3a He MpHMelYyje ce 3a BpeMe CaHKI[Hja
npejfy3eTHx npeMa Jyrocnapuj.

9. 3akon 0 caBe3HHM anMHIHCTpaTHBIMM Takcama (, CoryxGenn mer CPJY, 6p. 8194)

3aKOHOM je npeBHheHO J1a ce caBe3Ha aJIMHHHCTPATHBHA Takca 1nakia 3a ciuce u
pajiibe y YNpaBHHM CTBApHMa KOJI CABE3HHX OpraHa, Kao | 3a NpejIMeTe W pajihe KOJl
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THX opraHa fpejsubene y Tapucu caBe3HHX aIMHHHCTPaTHBHHX TdaKca Koja je cac-
TaBHH JI€0 3aKOHAa. ,E[O JIOHOUIeHa OBOT 3aKOHa IMUTama CaBE3HUX a/IMUHUCTPATHBHHX
Takca Ouna cy ypebeHa 3aKOHOM O caBe3HHM aJMHHHCTDATHBHHM TaKcaMa H
3akoHoM o Tapudu caBe3HHX aiMHHHCTPATHBHIX TaKca.

CaBe3Hy aIMHHHCTPATHBHY Takcy Mjaha Jile o 4ijeM ce 3axteBy nokpehe noc-
TyNakK, OIHOCHO H3BpllIaBajy pajse Ipesibere TapucoM. AKO 3a HCTH CITHC, Npef-
MeT HJIH pajikby IOCTOje BHIIE TAKCEHHX 0OBe3HHKA HHXOBa 00aBesa je conugapHa.

Takca ce nnaha HCTOBPEMEHO Ca HACTAHKOM TakceHe o0aBe3e (MOAHOIICHEM
3aXTeBa 3a HU3/laBake pellea HIH [I03BONe HIIH IOJHOLLUECH:EM 3axTeBa 3a
H3BpIIIABakbeM HeKe YIpaBHe pajirbe HiIH npejlajoM nopHecka). [TogHecun u ciiuen He
TNpHMAjy Ce HETOCPEeJHO OfI CTpPaHKe aKo Takca HHje naheHa. 3a nmucma nocniara
nowrToM Ge3s JioKasza O niaheHoj TAKcH, CaBe3HH OpraH KOMe je IHCMeHO ynyheHo
no3ahe cTpaHKy f1a y pOKY Off ieceT laHa YIIJIaTH TAKCy H OIIOMEHY 3a TaKcy.

Taxkca ce maha HelOCPeHO KOJ CaBe3HOr OpraHa HiH NPEKO OpraHHu3alfje 3a
00aB/bakhe IIATHOT IPOMETA. :

3aKoHOM je npeBHbeHo f1a ce Ha ofipebeHe cltice ¥ pajilbe He N1aha Takca (nof-
HeCLH Y TIOCTYTILMMA KOjH Ce BOJIE IO CITYX6eHO] IY>KHOCTH, 3a NoBpahaj HelpaBuiIHO
HanjaheHHX fAaXOHMHa M 3a HCMPaBKy Tpellaka y pelleHHMa, IpyrHM HCllpaBaMa H
eBHjIeHI[HjaMa; 3a Mon0Oe 3a IIOMHJIOBakbe H pellera 110 THM Mon0aMa; 3a NOJHECKE
KOJHM Ce TpaKH HHTepBEHIIHja caBe3HOr ApXKaBHOT TyXHola). Takobe, 3aKOHOM cy
ocnoGobenn Niahaka Takce: APXKAaBHA OpraHH, OpraHH JIOKallHe caMoylipaBe, Oyl
eTckd (hOHIOBH H OpraHusalpje 00aBe3HOT COLMJaJHOT OCHTYpama; YCTaHOBE Y
obmacTH 00pa30Bakd H BaCIHTakd, HayKe, KYATYpe, 3[PaBCTBa H COLHjanHe 3allITHTE;
opraHu3aiHje LIpBeHor KpeTa; cTpaHa JHIIOMAaTCKa H KOH3yJlapHa NpejicTaBHUIITBA
H cTpaHa (hM3HYKa H NpaBHa JIHIA, JT0f] YCIIOBOM y3a]jaMHOCTH.

3a cryce i pajikbe KOJl IRMIOMAaTCKHX H KOH3YapHuX IpejicrasHuluTasa CapesHe
PenyGnuke Jyrocnapuje Takca ce ninaha y IMHapuMa. Kajl ce THM NpeicTaBHULITBHMA
oOpahajy u3 Jyrocnapuje OOBE3HHLM ca CEJHIITEM, NMPEOHBAIHIITEM, OJHOCHO
GopaBHilTeM y Jyrocnapuji. Y octamum ciaydajeBUMa Takca ce niaha y BamyTi 3emMibe
noMahnHa. :

3akoHOM je npeaBrbeHo fla HMa MpaBo Ha nospahaj Takce NHlie Koje je MaaTuio
TAKCY, a HYje OO TYXKHO [1a je TUIaTH HIH je TaKCy MIAaTHIO 3a pajiiby KOJy OpraH H3
GUIIO KOJHX pa3jiora HHje H3BPILMO HIIH 3a Kaaly Kojy Oprai yBaxH. 3aXTeB ce Mojl-
HOCH OpraHy KOoMe je Takca IiaheHa. a pelllere 0 nospahajy Takce JIOHOCH caBe3HO
MHHHICTapCTBO HAJIIEXKHO 3a OCNoBe (PHHAHCH]a.

CaBe3Ha B/ajja JIOHeNa je, Ha OCHOBY OBanrhea U3 OBOT 3aKOHA, YYTCTBO O
HauHHy BobeHa eBHjIeHIIHje O HanyiaheHHM caBe3HHWM aJJMHHHCTPATHBHHM TakKcama
(,,Cnyx0Genu muct CPI, Gp. 84/94).

10. 3akon o napuuckoj Tapucpn (,,Cnyxoenn auct CPJ, 6p. 82/94)

3aKOHOM je TIPOMHACaHO fla ce 3a poOy Koja ce YBO3H y HApPHHCKO Mofipyyje Jyro-
cnapuje maha LapuHa yTBpheHa LjapuHCKOM TapiugoM Koja je cACTaBHH JIeO TOr
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3akoHa. Lapuscke crone yrphere Tapuchom npuMersyjy ce Ha poGy MOpeKIoM 3
3eMaba Koje cy ca JyrocnaBejoM 3aK/byumie yroBop ¢ Kiay3ynoMm Hajseher
nopnauthea HIH KOje Ty Kiay3y/ay NpHMerYjy Ha poOy NOpekioM H3 Jyrociasuje.
Ha poGy n3 ocranux semarba pUMersyjy ce crone npeasubere y Laputekoj rapudn,
yBehase 3a 70%.

Poba Koja ce yBo3H pa3BpcTaHa je y ofiroBapajyhe Tapuue Opojese 3a Koje je
oapebeHa cTola apuHe. ,

Ha saxreB yBo3HHMKa HIM KOpHCHHKa poOe. CaBe3Ha ympaBa LapiHe H3jlaje
peliieihe O cBpcTaBamy poode 1o LiapuHckoj Tapudu.

11. 3aKon 0 noce6HOj 1aKOHHM NPH YBO3Y NO/LONPHBPEIHHX H NPeXpamMiennx
npoussoja (,,Cnyxoenu aucr CPI%, Gp. 83/94)

OBHM 3aKOHOM NpPOMNHCaHa je noceGHa 1axXOHHa Kojy npefyseha i pyra npasxa
nHia 1 (pH3KHYKa TH1a M1ahajy NpH yBO3y ofipeheHX NOLONPHBPEHAX | IpexpaMoe-
HHX MPOK3BO/ia (T3B. NpeneBMaH). OBa axxOHHa npejicTaBba jefIHy O Mepa Koje ce
Npely3uMajy pajin 3allTHTE IIPOH3BO/IbE MOBONPHBPEIHHX U NpeXpaMOeHHX MPOU3-
BO/Ia, 00e30eherma cTabHIHOCTH TPKHILTA H pamH obe30ebema yTHIaja 1ieHa Mombo-
NPUBPETHNX H TpexpaMOeHHX TPOH3BO[a H3 yBO33a Ha IPOM3BONHY H 1IEHE Ha
nomahem Tpxuinry. ITopen ose Mepe. 3awTira fomahe nponssoime 06e36ehyje ce
LIapHHCKHM 3aKOHOM, 3aKOHOM O LHAPHHCKO] TapHH, 3aKOHOM O CIIO/LHOTPrOBHH-
CKOM MOCHOBaKy, 3aKOHOM O TNOceOHO] AaKOMHH 3a H3paBHambe MOPEeCcKOr
onrepehersa yBe3eHe H KypcoM JHHApa.

IMomonpuspefare M npexpaMOecHe MNPOH3BOJle Ha Koje ce MpH yBO3y miaha
noceOHa f1axxOuHa yrephyje CaBe3Ha Biajia, Ha OCHOBY oBnalitheHa U3 WiaHa 2. OBOT
3akoHa. [Tpor3BOIH W BHCHHA laXXOHHA yTBPhYjy ce carnacHo eKOHOMCKO] MOMHTHLHA
Kojy yrspad Cape3Ha Biafa. IToceGHa pakOuHa Koja ce rmaha IpH yBO3y HOBO-
IIPHBPEJTHAX H [leXpaMOeHHX NPOH3BOJIA IIPHXOJ je caBe3Hor OyleTa.

12. 3akon o Gep3ama, Gep3anCKOM N0C/I0Balby H GeP3aHCKHM NoCPeTHHIHMA
(,»,Cayxoenu auct CPIJ¥, 6p. 90/94)

3akoHOM je ypeheHO OCHHBaHe H MOCIOBakbe.Oep3H H GepP3aHCKHX MOCPeTHIKA.
Pemema y 3akoHy npejicrasibajy faby AOTpajlky H HOPMATHBHO YHanpehuBame
Gep3u KAao HHCTHTYI{H]a OPraHH30BaHOr TProBarmba XapTHjaMa Ofl BPeIHOCTH H IPYTHM
IpeIMeTAMa KOojHMa ce Ha Oep3u Tpryje. bepse npefictasmbajy peryimcaio i OpraHi-
30BAHO TPXKHILTE ca YTBPHeHHM PaBHIIHMA, TIPEMETOM H YYECHHIHMA Y TIOCIOBakLY.

Ha Gep3n ce Tpryje XHpamTHUM HOBLEM, MCHHLIOM, YeKOM. aKliHjaMa H JpyruM
XapTHjaMa O] BPe/IHOCTH, JIeBH3aMa, KaltHTaloM, 3/1aTOM H APYTHM MJEMEHHTHM MeT-
anuMa, pobOM B (PHHAHCH]JCKHM JICPHBATHMA.

Bep3e ce ocHuBajy Kao akiHoHapcka jpyurrsa. IlojenHa muTamka OCHHBaFQA
Gepse ypebeHa cy OBHM 3aKOHOM, a Ha IHTaKa Koja HHCY ypebeHa THM 3aKOHOM
NpUMEEsYje ce caBe3HH 3aKOH KOJHM ce ypebyje OcHHIBatse It ocnosase npejyseha.
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Bep3e ce Mory ocHHBaTH Kao (PHHaHCHjcKe M Kao poOHe Oepse. Bepsy moxe
OCHOBAaTH HajMame ocaM OcHHBaua. @®HHaHCHjcKy Oep3y MOry OcHuBaTH OaHKe,
IMomrraHcka IITeHOHALIA, OCHIypaBajyhe JpYIITBO, caBe3Ha ApXKaBa M pellyOnHKa
ynaHria. PHHAHCH|CKY Oep3y MOXe OCHOBaTH H cTpaHa 0aHKa, MOJ| yCJ0BOM y3ajaM-
HocTH. POGHY Gep3y MOy OCHHBATH TpaBHa JIHI@A KOja Cy perHCTpOBaHa 3a MOC/IOoBe
MPOU3BOIE H MPOMeTa pobe, caBe3Ha [pXKapa 1 peryOinKa 4laHHI@, Kao M CTpaHo
TPaBHO JIHLIE TTOJ] YCIOBOM Yy3ajaMHOCTH.

BepsaHcku mocpepuuiu cy 6anke, ITollrraHcka 1ITe[IHOHHLIA H OcHrypasajyha
IpywITBa Koja gobujy carnacHocT Haponue Ganke JyrocnaBuje 3a o0aBbame TPro-
BHHE, HHBECTHIHOHH (POHJIOBH H APYTH Oep3aHCKH MOCPeHULA OPOKepCKOr H JIHJIep-
CKOT HaYHHA TPrOBHHE KOjH Cy OJHXe Orpefie/beHH 3aKOHOM.

Bepse # Gep3aHCKH NOCPEHULIH MOTY OCHOBATH YApYXere Oep3u H Gep3aHCKHX
TMOCPEeHIKA, KOje HMa CBOJCTBO IIPaBHOT JHLA. Y[IpYyXKemhe Ce MOXe OCHHBATH Y
CKJIaTy ca caBe3HHM 3aKOHOM KOjiM ce ypebyje OCHHBambe H Noc/I0Bame npefysehia.

ITocrojeha npasHa Hla Koja 00aBJbajy nocnose npeasubene 3aKOHOM TyXKHa cy
fla CBOjy OpraHH3allHjy, YCJIOBe NOCI0Baka H paj ycarjace ca ogpeidamMa oBOr 3aKOHa
II0 NMpBe NONoBHHe jyna 1995. rofuHe.

13. 3akon o CaBe3noM Gynerty 3a 1995, roguny

OBHM 3aKOHOM YTBphEH je yKynaH oOHMM cpeficTaBa 3a (puHaHcHpame CapesHe
PenyGnuke Jyrocnaeuje. 3aKOHOM HHCY HEMOCPEHO CTBOpeHe oOaBe3se 3a MpaBHa
(husHuKa JTH1Ia, OCHM TaKce Koja ce I1aha NpHIMKoM Hanacka u3 CasesHe PenyOnuke
Jyrcenasuje. 3aKOHOM je yTBpHEHO KOjH Off IPOIHCAHHX IPHXO/Ja H Y KOM OOHMY YHHE
npuxop caBe3Hor Oylyera. [Tpema unady 3. npuxofie caBesHor Oylera YHHE CPEJICTBa
KOja y LeMHH NMpHnajajy caBe3HoM OylieTy, lapHHe H Ipyre yBo3He aXOHHe; caBe3He
CyJICKe U caBe3He afMHHHCTPTHBHE TaKCe H TaKca Koja ce Iyiahia MpUInKOM H3J1acKa H3
CaBe3He PenyGnuke JyrocnapHje, NPHXONH KOje CBOjOM jenaTHolihy ocTBape
CaBe3HH OpraHH M OpraHW3alldje U CPeJiCTBa Koja Y ofipeheHOM NpoueHTy npHnajiajy
caBe3HOM OyleTy (NIpUXomH ¥ BHCHHH Ofl 35% OfI mope3a Ha MpoMeT MOJ KOjHM ce
nojipasyMeBajy akiu3e, OIILUTH MOpe3 Ha NMPOMET MPOU3BOfa H OMIUTH [Ope3 Ha
LLpOMET yciyra).

Y Bunancy npuxopia u pacxopa Case3sHe PenyGnuke Jyrocnasuje 3a 1995. romuny
YTBpheHH cy IMXOogu H pacXojd Nno BpcraMa, oOnuUMMa H NofoOMHlHEMa H HHXOB
pacrope/i o HOCHOLMMa, KOPHCHULIMA H OJIHXXHM HaMeHaMa.

HcroBpemMeHo ca oHoueweM 3akoHa o CaBesHoM Oyyety 3a 1995. roiuHy aoHe-
ceH je m3pecraH Opoj T3B. nmparTehux 3aKoHa, KojHMa ce 00e30ebyjy cpefcrtsa 3a
u3BplllaBame ofpehenux oGaBe3a capesHe jipkKase y 1995. ropgmHu (3aKOHH O
0be36ehemy cpeficTapa 3a: NoKpuhe flejla TPOLLIKOBA 3a ofip:KaBame npyre Ilojrop-
Hla-boxaj; oppkaBame 0€30€JHOCTH YHyTpalllkhe, TOMOPCKE H Ba3fylIHe I10BHI0E;
npubaB/bakbe TEXHHYKO-TEXHOJIOUIKE OIpPEMe i Pe3epBHHX JIEJIOBA 3a OJIpKaBame
OTIpEME CaBEe3HHUX OpraHa).



( YOAPYXEILE IIPABHUKA Y IIPUBPEIU
CP JYTOCIIABUIE

OPTAHU3YIJE

JETBPTU IOaUNIHBU CYCPET
ITPABHUKA ¥ IIPUBPEIA

BPIbAYKA BAA 29. -31. MAJ 1994. TOLI.

XOTEJ ,3BE30A*
(036/62-165; 62-166; akc 036/61-564)

OCHOBHA TEMA: MEIIOBUTA ITPUBPEJA I CUBA
EKOHOMMUIA
- [IpaBHHE U €eKOHOMCKH aCHeKTH -

| OBIIACTH:

Hosu 3akoH o npeny3ehuma (27 pedepara)
Creuaj npeny3eha u 6aHaka (5 pecepara)
[Topecku cuctem (5 pedepata)

JaBHa npeny3seha u MmoHononu (10 pedepara)
Bep3e u 6ep3ancku nocnosu (8 pecepara)
IIpaBa uHaycTpHjcKe cBOjHHe (6 pedbepara)
Bappyre (6 pedepara)

Pannum ogHocu (9 pedpepara)
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Cycper je mocBeheH NpBOM MpejicefJHAKY YIpyXea - yBaKeHoM npode-
copy ap BTIAIUMYPY - BIAIWUJOBAHOBURY.

Y ouekuBamwy 1a heMo U 0Be rojiuHe
.Tokom CycpeTta OUTH 3ajefHO,
Bam I1pencennux

IIpod. np Mupko Bacumesuh
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Cama Daaiobpeseiy rdiopmucan Hobek

KOMEHTAP

3AKOHA O

NPEAY3ERUMA
CA PETMCTPOM NMOJMOBA

13 nepa uaejHor Teopua npod.. ap Mupka Bacubesuha
PeueHauja — npod. ap Muogpar Tpajkosuih
Ha Buwe op 500 cTpaHa KomeHTapa 470 4naHoea HoBOT
3akoHa o npegysehvma objalltbaBajy Cce CTOTUHE HOBUX
NpaBHUX YCTaHOBa Koje A0 caja Koj Hac Hucy 6Gune
perynvcaHe: npasa akuyvoHapa, 3aliTuTa MarbWHCKKX
akUvoHapa 1 BnacHuka,dysaunja U npasa rnosepunaya, oTkyn
COMCTBEHUX aKuuja, 3Ha4ajHo KkanuTan ydeuwhe, BehUHCKO
kanutan ydewkhe, ysajaMHO Kanutan ydewhe, npasuna
cMarberba W noBeharba KanuTana, napTvymnauuja, npey-
3umatbe ynpasrbarba npegysehem, Knaysyna KOHKypeHuwje,
Knaysyna KOH(pAMKTHOCTU WHTepeca, OAroBOPHOCT Yyrpase
npeayseha u cnn4yHo.

ieHa 99,00.avH
KkbUra u3nasu ua wramne 15 gaHa ro ycéajal-by 3akoHa

- nagasay: @b TMAC ——

chupmMa/Mme 1 NpesumMe

agpeca

en/akc 11000 Beorpag
£oI Bnajkoeuhesa 8

6poj npumepaxa Ten. 011/340-551
Ignoréntia iuris ndminem excisat




NARUDZBENICA ZA 1995. GODINU

Pretplacujemo se na primerak ¢asopisa PRAVO [ PRIVREDA

Casopis dostavljati na adresu:

Naziv organizacije:

Mesto: ; Ulica: ; Broj:
Postanski fah:
Uplatu iznosa od dinara doznadujemo u korist Ziro rac¢una

br. 40806-678-3-99933 SDK Beograd, UdruZenje pravnika u privredi SR Jugo-
slavije - Beogarad, Terazije 23/VI-607, P. fah 47
Datum, 199 4

M.P. Potpis ovla3céenog lica

Godisnja pretplata za 1995. g.
- za pravna lica 210

- za fizicka lica 110









