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OcCBpT Ha pey IVIaBHOT ypeIHHKa

Yaazusmo v feftty 200uHy U3a@icerba, [t UKt Hasm ce da je (Tiaxo daaeko 6uao oHo
CYMOpPHO JaHyapeko lpedsewepje 1992, zodure kada je natu e aaut wacoduce “Ipusped-
HO-0pasHu dpupyuHuk ™ 00610 HOB0Z YpedHuka w Kada ce 1ezosa ped 0zagcuaa y
itpsos bpojy (e zodure.

Xpabpo, ca eepos y OUNEMEIHUBAHE HOBUM CAOPHCAJUMA, CA BEPOM Y BEPHOCTT
HAUUUX HUHANAUa, Y UCKYCIBO HALUUX CLUapux aytiopa, ca 8epos ¥ MAa00Cl HOBUX
3apybwenura clipyKosHe peytl, 106eo HAC je Y HeKa Ho8a cauliarsa ipogh. Op Mupko
Bacumesuh.

[anac, iiocae fiyre 4efupt 200uHE HE MONCEMO O CE HE OCBPHEMO HA HeZ0BE pell,
HE MOXceMO Oa He Hamitiusmo obefiarwe dailio sama fowdliosau wuiaoqu it 0a ce He
celtiumo wewukux 200uHa Koje cy octiiane 3a Hama. Kawesmo ewxux, jep cmo cau
3aje0HO TPOAAZUAL KPO3 MYHHE Z0OUHE QAU CMO HCEDY 3G ACHOM, KBAAUTETHOM [TUCa-
HOM peHll, Hee/by 30 O4ysarbeM [paduiuje Hacouca, memy 3a apyrcarbes Gomofil
apasnuyusa y apuspeol, ca ysohersesm Hoaux pyopuka kao wiidio cy pybpuxe "Cydcka
apaxca” u “"Mebhyrnapoono tiocaoero Gpaso’’, us Zodure y Z00ury podybrusanu u
[excunu Ka jow euwem Hugoy. 3ailpago, ceemy oHome HAwlha Hac je obasesusana
wpaduyya u pex Hawez 2aasHoz U 002080pHoz ypeorura. M jow euwe. Fodure 1993.
wacodtuc dobuja noeu Hasue “[Ipaso u tipuspeda’, capcitiasa ce y ped melyrapoorux
Yacouuca, oKyima oxko cebe agupmucarie ayiiope u3s Hawe 3emnve i seauxtt 6poj emu-
HEHIIHUX CTLPYHbaKa U3 UHOCUPaHCIBa.

T'oouria 1994. - [Tamiiumo je o HepedoBHOM U3AmIceHyY, [TetUK UM Tpesuparsuma v
dpuspedu, anu He GOCYCIAjemo, HIL Mit, HIL HAUL YPEOHUK.

Yacodiuc apeyauma “Yopymcere Gpasruka y iipuspedu CP Jyzocaasuje”, ciiacasa
llomymanu yiaeo, oceeiliwasa oaitia obeharba u GobedoHOCHO 13AG3U U3 wliamiie
ueitiopobpoj 9-12 aa 1994. zoduny.

Mopasto pehiu, sopano ce ozaacuitiu u mu Gowitiosart LUiaoyt, 0a cMo Haua
obeharba uctiynuau, 0a Hu 3a @pPeHYHaK HUCMO [OCYCual, UAKO CMO 3a c8e 08¢
Zooure u dame octlanu “camopuriarcupajyhu’ u jeduru Hacoquc y aemmil Koju Jeusu
UCKMYHUBo 00 Upeiuiiaaitie. A 6u 3Haiie 0a (a Upeiliiaaliia Huje BUCOKA, 3Hattle Oa
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CHMO TPUAUKOM 00AVHUBAHA O BUCUHU Opelliiiaailie YEEK B00UAU PALYHA O VCAOBUMA
Husoa u pada, O Clamwy v ApuBpedu U MUCAUMO 0Q HUKAOA HUCHO Upeiiepanil. AKO
ce spailiudie yHA3a0 HeKY 200w Y, audehetlie u camu Kaxo Has je “pacaa” apedtiiiaacia.
Hara sas ne 6yoe fewro da o vairdie, Heka 6am ne 6yoe etko 0a v satiem
pa4yHo800ciligy fposepuitie 0a Ay cille it U U3MUPLANL Bauly 0DaBE3Y (peaa 1aima.
Budehetlie 0a 6ac uma 1 OHUX KOJU HUCY, QAL MU CHO PEOOBHO O0CTHABAAAN HACOLIIC,
sucaehiu da axo je vy sawens fpedyzehy ttpeqyliHa kpusa, fpohiv he. Cettuhedie ce
MOHCOQ U 6L HAC, KAO LT MUt [TO PEOOBHO HUHUMO, B0 pedosHUM u3amiceHeM, B0
fo3ususa da Oyoeltie naww apettitaalusuy, yaecquyu Ha Caseiliosarmuma, 4AaHos8l
Hawez Yopvicersa.

3aepuiasaso 08y HOCAOBHY Z00UHY Ko U cae Z00wHe 00 1992, ca nawuim 2.aa8H1M
1 00Z0BOPHUM ypeoHuKom dpod. O0p Mupkom Bacimwesubies u cliyiiamno 3ajeoHo ca
roust y Hoay uaceaunmo sas 0a u dame 6yoetlie ca Hama, v3 HAtL 1 8al Hacoltic, 0a Has
(loMmOTHENIe Oa BaLt0s OPUZOM O HAMA U HEKe HOBe DpyEe Z00uHE OC8aHe TOHOBO Hi
CULPAHWLAMA HACOTINCA HEKA HOBA PeY ZAABHOZ YPeOHUKa 3a actiie u Hosme cypa.

Beoipao, PEIAKIIHIA
Leyembap 19%.
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ITopeckonpaBHI TPETMAH MAINX W cpelbux npeny3eha
(Tax Tretment of Small and Medium-size Enterprises)

Pazauqudtin - pazaozu  (Geeehane  mozvhraoclin  3aiiouwvasarba,  aefie
eAQCIUHHOCT, YHOULCHC UHOBAIUJA, UHBCCTiltiore sMoZviinoctit, pazeoj aped yaedi-
HUWasa w ca.) cy yeaosuau dotlipeby da ce maaus tt cpediovtin fpedysehusa dpyacu
flocebHa fGoopuika 3a Huxes8 pactl u pazsoj. 3607 dioza ce ApusMers Y|y Kako fopecke,
Wako u Hellopecke Mepe v by OIKAQHAibA TPeipera 3a HOPMAAHO G yHKHON-
ucare 060z deaa fipuspede. Haxo fopecke mepe HUcy yeex HajtoZo0Huje cpedcidiso
dasarve HOOPIUKE OCHUBALY Maaux tpedyaehia, seauxu bpoj emanma darHac Uilax oaje
Apuopuilielll O8UM Mepasma exoHoMcke [oauttiue. Y Tosm cmucay ucdiuuy ce,
Hapo4uilio, caedehe wuxose (ApedHociliu: yekAabeHoc ca TIPICUium 3aKoHUTIo-
ciiuma, koputufierse foctliojefiez admunuciipatliusro? aiapaitia, doauttiuike ipeo-
Hocfliie u Op. Aau, Gozpewtrio odabpareiiopecke mepe Mozy 0a Hapytie doHoweHe
BHAYAHUX eKOHOMCKUX 00AYKA U 030UMHO VZPO3C AAOKAIUNGHY HeYIlpanHocill
[Ipou3eo0HuUX pecypea. 3ailio je o0 pehera Gaxcrba floceehera u Hello pecKuMm mepama, v
obauky dasarba Kpedutlia u Qupexnux cybaena, Kojuma ce moxuce yraipedtit
odwiiiu passoj smaaux fpedyseha u ropuzosaitiu @pxcuutie usidepherje Koje
0ZpaHUHABajy buXo6 UPUCIilyi pycl ity Kaquitaaa.

Kayune pewu: [pacasna unitiepeeryuja; Hopecke oaaxuiye; Hupexting cy66en-
wuja; Anokatiusna neyitipaaroctti; Maao pedyaehe.
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1. ¥Boaue HanoMeHne

Hajsehn 6poj semamba—unannua OEL npiMemyje moceGHe Mepe, yKbY yjyhil it
Hopecke, y Wby yHanpeheha eKOHOMCKOT H TEXHOJOIIKOT OKPYKeHa MaTHx M
Cpelmix npefyscha (y 1aben TeKeTy: Mata npefyseha), ulnve ce 3HauajHO ONaKIIaBa
BHXOBO OCHIBa:e 11 pacT. ¥ ojipeheHoM Gpojy 3emamba cy nocrojehe ofpenbe o
MalliM npejy3ehnMa nocnefsnx rofnHa n3MewmeHe (Hnp. y Dpaniyckoj), 10K ce y
APYTHM 3eM/baMa jolI yBeK IpelcnuTyje jia i Baxkehe oipente Tpeba nojauari man
X, MaK TpeGa 3aMeHuTH HOBUM ([laHcka).

Moxe ce H3ABOJUTH HEKOMIKO [UIABHIX paznora 300r Kojix HacTaje noTpeda jia
ce BOAI moceOHa NOMITHKA MaiX npeyseha.

ITpBo, ¢ o031poM Ha MPOH3BOJHE KamauNTETe, 3alolLABAHKE, HHOBATHBHE
HOTeHIHjale H [Ip., CMaTpa ce Jla Mana npefyseha nMajy 3HavajHy yIory y npuspein
jenHe 3emmne.

O pyro, pa3soj Maymx npefy3eha Moxke faa Gy/ie HapyIIEH I NOBAKBEM PA3THTYHTHX
€KOHOMCKIX H JIpYTHX chakTOpa Kojii, MebyTim, Mory aa Gyny OTKIOHESHI HIH, MaKap,
yOmakeHH ofiroBapajylhoM HHTepBeHITjoM ApxKape. Ha fejeTBo THX dakTopa BennKa
npefyseha cy oTnopHmja.

Tpehe, ctBapun 3xavaj mamnx npefyseha (Hnp. y nornejy OTBapama HOBHX
MOTYRHOCTH 3a 3aIOULLaBake, Pa3Boj IPe/ly3e THILITBA, HHBECTIHORE MoryhHOCTH
H JIP.) MOJKE TOKOM BPEMCHA JIa ce MeHa, ofipaKasajyhn pazmirarte dase npuspegsor
HIKITyCa.

Y u3bopy onropapajyhe nonmntike Mamix npeyseha nocranma ce cmMa a an
Ce ONpeJIe/IITH 33 HHTEPBEHIIMOHNCTIYKY HOMHTHKY [N, TaK, NPHMEHNTH HEY TPanHi
NPHCTYIl KOJu, y HajBehoj Mepn, Hekmbyuyje GO KakBy IHTEPBEHIH]Y JIpKaBe.
Onmyka o oBakBOM H300py HOCeOHO je 3HavajHa ca CTaHOBILITA OPECKe HOMHTHKE Y
ofpebeHo] sembl. Y TOM cMiiciy, nopecke pepopMe Koje ¢y Mocefbe Aelenuje
cnpopefieHe y Hajpehem Opojy caBpeMeHHX apxKapa o0clexaBa H 3axTeB 3a
H3rPajIEOM LITO HeyTPAJIHITjer NOPEcKOT clcTeMa. )

ITperxonHo je, MebyTim, NOTPeGHO OIpeIIITH Koje ce npefty3ehe cmaTpa ““Masin
npefysehem™. Y murepaTypl HHje faTa CKCIUMMIUITHA, HNTH onmrenpixsahena
neuHmIIja OBOr MojMa, Beh ce Mo nmpasiuy, npUMeHsYje IMIUTHINTHE npHeTyn. Y
N03HaTOM PyIHHIOBOM H3BCLITAjy HE3aBHCHIIX MOPECKHX CTPYUH-aKa MaJa Ipelyseha
cy ofipehena Kao “npefyseha ca mame o 500 3anocnenix, Ge3 o03ipa Ha npabHy
dopMy y Kojoj cy ocropara”.?) 3eme-unannue OELI, ¥ UIIM IOPECKIM 3aKOHO-
JIaBCTBHMa HOCTOje ofipehene ojipeiGe 0 MamiM I cpeibhiM npejlysehiiMa, passune cy
cBoje nebuHNIHjE O TOME KOje ce CBe aKTHBHOCTH I OOMIIII MOCIOBAKa MOTY HOjI-
BECTH NOJ] TojaM MaJlor npeftyseha, iMmajyhn npi ToMe, pe csera, y Bty 6poj 3amoc-

1. Bua. sop.: David W. Williams, Trends in International Taxation, International Fiscal Association.
1991, erp. 23-24; "Taxing Profits in a Global Economy". OECD, Paris 1991, ctp. 33.
2. Ynopen.: Report of the Committee of Independent Experts on Company Taxation, Brussels, 1992.



I1. ITonoeih, Foprana Manh-TTonos: TTopeckonpanii TpeTaran Ma/nix i
cpenmix npeayseha(Tax Tretment of Small and Medium=-size Enterprises)
(cTp. 3-20)

LN

JIEHIX, a7 i o01M 1 BemunHy npoMera (HeMauka), yKynHa vero cpefctsa (Janau),
H3HOC mpodhTa i np.") To, apyrin pewrna. 3Hawi na jejiHo nero npefysehe, npema
rope HaBeJeHIM KPITEpHjyMIIMa, MOKe Y jeJHO] ApKan jla Oyje ofipeheno kao mano
npenysehe, IOK y HCTO BpeMe OHO MOKe J1a Oyjle cacBiM JipyTaulije KiaacuIKoBaHO y
apyroj apxkapi. CBaka ApKaBa MOKE TakO Jla 1IMa CBOJY, HallHOHAIHY AedprHmijy
MaJX mpefyseha, y 3aBHCHOCTH Off H3aGpaHHX KpPHTCpHjyMa W HadliHa Ha KOje HX
up:me}b)'je.“} Ilpumepa paan, y Mpckoj ce manmn npejrysehem cMarpa oHo Koje He
3anonubana Brie of 50 mmna, IoK cTaTyc cpefiher npefay3eha 1nva oHO Koje araxyje
Mamse of1 250 /bymi. CmiryHa cityanmja je n y Benkoj Bprrannjin. ¥ JIykcemGypry ce
MalHM H cpe/iliM npeftysehiva cMmaTpajy oHa npeftyseha Kojt Kojix 6poj 3anocienix
He npenasi S50 nina, 1ok je y JJancKoj Taj 6poj, uaK, CMaH,eH Ha 105 C ApYyTe cTpaHe, y
Pycuju cy Mana npejiyseha flecpunucasa Kao npejfyseha wiji ykynas 6poj 3a1ocienx
Be npenasu 200 (y msgycrpuju un rpabesusaperny), 100 (HayuHO HCTpakuBame),
omrOCHO 15 mima (Manonponaja).s)

2. PeslaTHBHe NPeHOCTH H HEJOCTAUN Manux npenyseha

OxomHocT faa je jegHo npenysehe onpebeno kao “Mano™ Moxke cofom HOCHTH
onpebeHe NpeHOCTH, ami H HeflocTaTKe. )

(1) Jenan on rnaBHEX EKOHOMCKHAX apryMeHaTa Koji ce Tiue ogpebuparma onTi-
MallHe BeNHYHHE Npefyseha TpaMiiLHOHANHO CE 3acCHIBA HAa KOHLENTY eKOHOMHje
oouma. OBaj KOHIENT o6jalllkaBa H NCTOBPEMCHO YKasyje Ha eMITpIcKI yTBpheH
TpeH Ka nosehamwy BeanwiHe npefyseha n rpxkuiiHoj konnenmujiu. [Ipema crapy
€KOHOMCKE TeopHje, noTpeba 3a HOBHM KalMITaaHO HHTEH3HBHIM TEXHOJOTHjaMa
cdasopusyje seha npemyseha i MOTHBHILE HHXOBa OCHIBaH:a. C ipyre cTpaHe, nax,
IPYTH, NOJjeAHAKO 3Ha4ajHH bakTOpH yKa3syjy Ha ofipeheHe npepHoCTH Koje cy
CBOJCTBEHE CaMO MaJiiM npefy3chiMa.

(2) CTpykTypHa peopraHH3auija H Cro/bHH WOKoBH. Mama npeyseha cy y
ofipebennM crnydajeBuMa cpeMHNja fla GpXKe H ycHellHuje OpeBiafajy eKOHOMCKY
KpH3y Hero Beidke Kommanumje. HamMe, Mana npemyseha cy y uw3BecHOM cMuciy
KOWYHKTYPHO €J1aCTHYHIIja, OMHOCHO MOKa3yjy Op:Ky cnocoGHOCT npHiarobasama y
OJIHOCY Ha IHKJHYHA KpeTaka y NPHBPEN Ofl OCTamnx o6MnKa Ipeayseha, fenom
BEPOBATHO | 360T TOra LITO Cy Make GHPOKPAaTH30BAHA.

(3) CnocoGroct 3a yHoureme MHOBauMja. TToceGHC MPEJIHOCTII Ce pHIIICY]y
MaymM npefiy3efiliMa Koja ce OCHHBajy y TPHBPE/IHHM o0nacTiMa Koje ce Hanase y

3. Bup.: Taxition and Small Business”. OECD, Paris 1994, ctp. 23-24.

4. Ibid,, cTp. 8.

5. Ibid., cTp. 66.

6.  Ynopen.: "European Tax Handbook™, International Bureau of Fiscal Documentation, Amsterdam
1996, cTp. 378.

7. Bun. y Tom emucay: "Taxation and Small Business™. crp. 12.
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novyeTHHM pazana [POU3BOJHOL IHKJIyCa, Y KOjiiMa ITHOBalilje, Kao H CTPYy4HO
ocnocob/beHa 1 Jo0po o0yYeHa pajiHa cHara Hrpajy Bpno 3Hadajay yaory. Ope npej-
HocTH Mory, MehyTuMm, f1a Oy/1y yMan.eHe 300T TellIkoha ca KojiuMa ce Majia npejyseha
cyodaBajy fja Ol NPHKYNIJIa HAajJHOBIjE NOJJaTKE O Pa3Bojy IPOH3BO/ILE Il KPeTaH:iMa
Ha TPKULITY.

(4) DneKcHOHIHOCT, H3PAKEHA KPO3 MOTYRHOCT pelaTHBHO Op20r YHOUIECH:a
IpoMEeHa Y [pON3BOJHH [POIEC 1 HCTOBPEMCHOr NpeIy3NMaHa pasamTiTiy
akTHBHOCTH. OBo oOGenexkje Mamix mnpeyzeha 3mauajHo nopehaBa HAXOBY
KOHKYPEHTHOCT Ha TpxkuinTy. HacynpoT ToMe, HCTITHY ce 1t HeKN HIXOBIH HelocTall:
TeXHa Jla CBOJy aKTHBHOCT KOHUCHTPILIY Ha KpaTak POK; TPAKIIIIHE dYHKIIE CY 1M
Hajuerrhe cnaliije Oprafii3oBaHe, INTO M4 HENopobHe eekTe Ha MoryhHoct
H3BO3a, OJIHOCHO Ha CIOCOOHOCT fa Ce¢ IHTEPHANNOHAMIZY]Y, T). YK/bYUe Ha CBETCKO
TPKHIITE; Mata npeyseha oG1yHO ocKyfieBajy y 00yueHO] paHOj CHa3M 11 MeHallep-
HMa, KOjH cy cllocOGHM J1a IUaHUPajy I yCMEePaBajy HIXOB Jasbil pa3Boj i ap.

(5) ®unancupame. 3HauajaH HEJOCTaTaK MalixX npefyseha THue ce oTeXaHOr
OpHCTyNa (pHHAHCHjCKHM H3BopnMa. HamnMe, y Bennkom Gpojy 3emaba Mafa
npeqyseha Tple XpOHHYHY OCKY/IHIYY CONCTBEHIX cpeficrasa. C pyre crpade, 10GH-
jame KpeanTa je 3a HIX MHOTO TeXe I CKYIUbe MOINTO, 3a PA3NMuKy Ofl BETHKIX
KOMTIaHIja, HICY Y CHTYAaIijii 1a IPeroBapajy oKo NOBOBHIIIX YCJI0Ba KpeNTHpahA.
Taxkobe, banke Hajuenrhe penike Telkohe oko obesbehimama cpeficTaBa 3a (hHHAH-
cHpame HCTpaKiBaHd, 00YKYy KafpoBa, YHanpeheme Kpaqurera NpoH3BOIHE 11 1p..
LLTO je 4eCTO Ol BUTANHOT 3Ha4aja 34 BIXODB PAa3BO] 11 HOCTOBHII yenex. Y ToM CMITey,
yBojle ce OpojHe, Hajueumhe HENOPECKE MeEpe Ppajl jlanama MOAPIIKE MalliM
npenysehiMa y Be3n ca hiHAHCHpamkeM (HIP. rapaHnilije 3a o0ijamke 3ajMoBa, OJl0-
GpaBare KpeuTa [0 OBO/EHIJOM KaMaTIl It JIp.).

(6) Tpouwkopy mahama nopesa (engl. compliance costs). Kojii mopasyMeBajy
HOBYaHe TPOLIKOBE /HIp. HAKHAJE TIOPECKIIM CaBETHHINMA 11 JIP./, BpeMEHCKEe TPOLITK-
OBe, KOjif YKa3yjy Ha 3HauajaH YTpOLIaK BpeMEeHa OJf CTpaHe ITOPecKor 00Be3HIKa 3a
pelaBam-e NOPECKIX IMITakba, I ICHXO/OIIKE TPOLIKOBE /hpycTpaiija, cTpec, 3a6pi-
HyTOCT 300T eBeHTYalHHX MNpOMNyCTd, Y3HEMIPOCT Yy HUIMEKHBamy H3BeIlTaja
IIOPECKIX OpraHa i p./), KoJ Mannx npejyseha cy sawajHo Behi HEro KOJI BETHKIIX

KOMIIBHIIja.S) Wnycrpanuje pami, y Bennkoj bpurannjn tpowkosn nnahawa nopesa
Ha I0GHT KOpHoparije, H3pakeHi y oipeheHOM MPOUEHTY Ol ONOPE3NBOT IPOMETA,
Bapipajy y 3aBiCHOCTH O]l Opoja 3anocnennX. [Ipesa nopatunva i3 1986/87. roznse v
npemysehy ca 1-5 3anocnennx mina ydeithe Tpowkosa fnahawa nopesa y
Onope3nBoM pomMeTy H3Hoco je 0,48%, y npenysehy ca 6-10 3anocnennx - 0,19%, y
npeny3ehy ca 11-25 zanocnennx — 0,09%, 10K je y KOMUIaHH]I KOja 3al0LbaBa NPeKo

500 mina muxoBo yuethe csefieHo camo Ha 0,01% 2

8.  Bun. o osose puie: "Administrative and Compliance Costs of Taxation”, ed. by Cedric Sandford.
Michael Godwin and Peter Hardwick, Fiscal Publications, United Kingdom, 1989,
9.  ynopen.: "Taxation and Small Business™. ctp. 109.
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3. Pa3nosn 3a noceban TpeTMan maanx npeayseha —norpetda 3a
HHTEPBEHIHjOM IpIKaBe

C oG31poM Ha 3Ha9aj MaiX 1pejtyseha, Kao 1 nMajyhir y Bijty cMETH:E 3a HIXOB
pa3sBoj 1 pacT, MOXKE ce pasMmaTpaTi noTpeba 3a HHTEPBEHIIOM JPK4BE y OBOj

oGnacti. Brnaje ApKaBa mMajy, HpH TOME, HEKOMIKO OCHOBHIX 3ajaraka.'”)

IMotpeGHo je, pe cBera, 1a ce MACHTHQUKY]Y CMETH:E, OJHOCHO NpenpeKe Koje ofl
OBIX CMETH:II MOTY, OJTHOCHO Tpeba f1a Oyjly OTKJIOHEHE ILTH, MaKap, yOnaxkeHe upi-
MEHOM oOfrosapajyhe axmiije o crpaHe jpxkapne. Hajsaj, ykommko je aximija
npefyseTa, Tpeba JIOHETH OUTYKY O Tome Koje he mepe yOymyhe na ce npumemyjy,
OJTHOCHO fIa JIIf HpHopirTeTe Tpeba AaT MOPECKIIM ITH HEMOPECKIIM MepaMa, Kao i Jla
7 aKUHjy Ap:Kase Tpeba TauHO YCMEPHTH Ha KOHKPETHY CMETHsY I CY, 4K, HPIX-
BaT/BHBHjE Mepe OMITIIer KapakTepa. Y TOM CMICHy, NOCTOji 03011/bal pH3iK 1a o1
omuITe Mepe, Koje Ol ce NpIMEeHNNe y VLY NOJIprkaBaka OCHIRakba I paspoja Manix
npefyseha, H3a3Baje HETO €KOHOMCKH IyOITaK y IIpHBPE/H, THME WTOo OIf ce npons-
BOJHII pecypcli ajIolipall Ha Mame NPOAYKTIBHC ynorpede, OHOCHO HaMcHe (Ha
OpIMep, O BeMHKIX I edHKacHIX KOMIaHHja Ka MaliM I 9ecTo edIKacHIM
npefy3ehinma).

ITopen yrBpbuBaka TWIABHIX PEJNATIBHIIN [PEJHOCTIH, OJHOCHO HeloCTaTaKa
Mannx npefyseha, o weMmy je Hanmpen Owwio Buuue ropopa, Tpedano OH yTBpITH o
ofipebene mvMnepdeKinije TPKIULITA KOje OllpaBiaBajy HHTEpBeHILTjy ApxKaBe. Hajnpe
heMO pa3sMOTpHTIH Npenpeke Koje ce Besyjy 3a HICTO eKoHoMcKe cpakTope. Mana
npefy3eha 00HYHO OCTBapyjy output, LITO JOBOJIH IO PEIATHBHO BICOKHM IPOCE YHIIX
TPOLIKOBa KOJ OBOT THIa 11pefy3eha. [IpkaBHa HHTEPBEHIjA, MO TAKBIM OKOJIHOC-
THMa, IPeTNOCT4B ha 3Hauajad HeTO eKOHOMCKII Iy GIITaK, OUITOo ¢e MOOpUIKa IIPY>Ka,
10 TIPaBHIY, Makhe KOHKYPEHTHOM CeKTOpY npuppejie. MebyTiiM, ip’KaBHa HHTEPBER-
mija Morna Oif, yMecTo apryMeHTHMa EKOHOMCKE epIIKacHOCT, /1a ¢e OIpaB/ia pa3Jiio-
3nMa crablmisanije uam, nak, npasnydocrn. Harme, cekrop maminx mpepyseha
ancopOyje 3Hayajad [0 TPOIIKOBa OpHBpPE[HE pelecije Koje On, y hopMi 1aBama
noMORKI He3anocseHIMa 1 ¢J1., MOpaJia HHaye Jla CHOCH IpJKaBa.

CnaGe peknamHe MOTYhHOCTH, HE[OBO/LHA OPraHu3aliioHa CTPYYHOCT,
HeIocTaTaK 3Hama I13 OOMACTH padyHOBOJCTBA, OCKyjuie HHGOpMallja O Kpe-
TAKNMA Ha TPXKHIITY, IPOI3BOIE:H I JIP. MPEICTARMbA]y OUHITICHY TIPENpeKy 3a pa-
BOj Manmx npepmyseha. Hampep cmo peh nomedymn u npobneme BesaHe 3a
cuHancHpame, OMI0 fa je y MITamy HEJOCTATaK CONCTBEHOT KaliTana I,
HapounTo, Behn Tpowkosn y cayuyajy sajyKupawa. Pasnosi 3a To ¢y jBojake
npupofie. C jense crpane, pHHAHCHjepH, [0 NpaBIy, pacnofaxy mHpopmalyijasa
CaMO O BEJIHKIM KOMIAHIjaMa 1l BIXOBOM MOCTOBARY, 0K j¢ MamiuM npeaysehnma
0GHYHO BPJIO TELIKO jla ix yOeqe [a 1e0 CROjIX CpejicTaBa Miacnpajy y HeKy HiIXoBy
nusectunyjy. C ipyre crpate, ofipehbetn 6poj ayropa je Mill/beHa 1a Behe Tpolikose

10. Ibid., erp. 17.
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KOJl 3ajly’KnBama, IIaK, He TpeOa cMaTparil TPAUIIHOM nmiepdexutjon. Hamve,
BENHKE KOMITaHHje Hajueurhe y3imajy 3ajMone y BehiM 13HOCIMa, HIME IMIUTHIPA]Y
PEJIATHBHO HIDKE TPOLIKOBE; 3aTiM, Behll TpoIIKonn zajy:Kimama KO Maix
npejyseha oOHuHO ofipazKaBajy TP XKIUIEHA pa3Boj noBehaHor pu3nKa, Kojii je noBe3an
ca BIXOBIM aKTHBHOCTHMA; Masa npefyseha uccro umajy temkoha y Besit ca umep-
CIICt_)IIKaU,IIjOM MOCAOBHHX AKTHBHOCTH, OJIHOCHO Ca HHMa CKONYaHIM PH3HLIMA;
GaHKaMa I yaraqnMa HeffocTajy nHopmMartje o Mamim npefysehma i p.” b

Wmajyhu cBe Hanpe H3HETO Yy BHY, 3aK/byUyjeMO /1A je Y MPAKCH YeCTO IpHJ-
HYHO TEUIKO Jla Ce, CaMO 11 HCK/BbYUIIBO, HAa OCHOBY Paziiora eKOHOMCKE e iiKacHOCTH
oGjacHu noTpeGa 3a HHTCPBEHIITOM Ap:KaBe Kajia cy y ITarmy Mana npemyseha, seh
fa Om y ToMm cmIicy noceGaH Harnacak TpeGano CTaBUTIH 1 Ha HeKe [Ipyre KpuTepH-
jyMe (crabumitsanja, IpaBI4HOCT 11 JIp. ).

YKOMNKO ce fIp:KaBa OTydN fla MPeKO CBOJIIX Opra#a Npy>KH nomoh, OHOCHO
NOAPIIKY MalnM mpemyschiimMa, crojii joj Ha pacnonarasmy BpJIO MIHPOK KpyT
PasIHYATHX MEPa, KAKO MOPECKIIX TaKO H APYTIX. Y TOM CMIICITY, MOTY C& H3/IBOJITH
Tpu rpyne Mepa.'? Tlppa rpyna mepa noapasyrena crelnijasHe IporpamMe It Mepe Koje
JipKkaBa npy>ka MamaM npefy3ehiiva y noueTHoj dasn mBIXOBOr OCHIBaka (HIp. v
Aycrpuju, Kanann, Jarckoj, Hemaukoj, Mpekoj, Xonannjn, Hopsewkoj, Hlsesckoj.
llsajuapckoj, Bennkoj Bpuramuji 1 CAIL). ¥ oBy rpymy Mepa cniajgajy, Ha IpHMeEp,
MOMOR, Y BHIY HPEKTHIX CyOBEHINja MM MPe/Ty3eTHHINIMA IUTH He3anocIe M
JHIHMA KaKo O MOIVIH CaMOCTANHO [1a OTHOYHY NMOCJAOBHY aKTHBHOCT; rapaHuiije
Ganaka 3a onobpapame KpelliTd; Mopecko ochofobewe 3a HOBOOCHOBaHA Mana
nper()-"seha; IIDPCCKC OJTaKHIIe IPHIHKOM OHOPE3NBaH:a KalllTAJTHIIX noduTaxa;
GosbH IprcTy HHhOPMAaIjaMa 11 JIp.

HOpyra rpyna mepa Tiue ce yHanpehera TeXHONOUIKOT 11 eKOHOMCKOT OKpYKeHsa
y KojeM fleftyjy i nociyjy mana npemyseha. To cy: ¢piHancijcka nomoh 3a yHanpeheme
know-how koj Mmammx npepyseha; mMepe KojinMa ce moBehaBa NPONYKTHBHOCT M
KOHKYDEHTHOCT OBHX mpeffyseha; nopecknm Kpejlm 00 OCHOBY TpOLIKOBa
ICTpaxKiBawa I pa3poja (R and D Tpoukosi); o0yKa pajiHe cHare; noceGHH MOJICTI-
B,ajHH NJIAHOBII 34 MOBE3HBaAH:¢ BEJIIKIX KOM[]HHIija ca mManim leenyaehuma, OIHOCHO
MehycoGHor nosesipama Mannx npefyseha y HCTHM NPHBPE/IHIIM rpaHaMa n olac-
THMa 11 IP.

Tpeha rpyna mepa 1Ma 3a 1WILL cMakbese (PITHAHCHCKIN 11 aJIMITHACTPATIIBHIX
CMETH:H 3a JleNoBame Mamix npefyseha y npmsper o o0yXBaTa IIHPOK CHEKTap
Pa3IHYUTIIX MEpa, Kao TO Cy Ha NPIMEP: YKIAahe KOHTPOIC KaMaTHIX CTona KoJl
3ajMOBa Mamer H3HOCa; ApeKTHE cyOBCHIje 11 KPeJNTH KOjii ce Jajy MaJsiinM
npefysehiiMa y IpHBPE[HO HEIOBOBLHO pasBlijeHIM O0NacTiMa Y KOJIMA je cTomna
HE3aroCIeHOCTH BIICOKA; KPEJINTI Ca IIPHBIJIETOBAHOM KAMATHOM CTOTIOM; PA3/LIYIITE

11.  Ibid., cTp. 17.
12.  Bup. o Tome Buine: ibid., crp. 17-18; ¥nopen.: K. C. Messerc, Tax Policy in OECD Countries:
Shoices and Conflicts, IBFD Publications BV, Amsterdam 1993, crp. 165.
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IMOPecKe Mepe Y by ONaKiaBamha UCKamHor nonoxkaja Maanx npefyseha (CHIDK-
€Ha OpecKa CTOIIa; MOPECKI KPEJUIT 3a TPOoMKoBe 06yKe 1 ¢1.) 1 Ap.

4. [Topecke mepe Versus Hemopecke Mepe

Beh cmo neraknan ga Hajeehn Gpoj semama—unannna OEL nanac nprivemyje
MHOIITBO KaKO HOPECKIIX, TAKO I HEIOPECKIIX Mepa jja 01 YHalpeliie eKOHOMCKO If
TEXHONOIIKO OKPYXKeHe II OTKJIOHIJE NpellpeKe 3a HOPMalHO (PyHKINIOHHCAHE
Maix npefy3seha. A, mocTanba ce MITame KOjoj 01 OBe JiBe BpcTe Mepa Tpeba AaTn
OPeIHOCT Y NMOMITHIN Tpema Mammm npefyschina.'®) Ma6op onrosapajyhix uscTpy-
MeHaTa TpeGano 61 fa OyAe 3acHOBAH Ha HEKOMHKO KPHTEPIjyMa: €KOHOMCKa
e HKACHOCT; MPAaBIYHOCT; A/IMITHICTPATIBHA je[IHOCTABHOCT; TPaHCIAapeHTHOCT U
MHHEIMH3alHja TPOUIKOBA H3pakeHa Kpo3 ryOHTaK NOTEHII JaTHITX DpHxXoja.

YkazaheM0O Ha HEKOMNKO IMIABHIX N Haj3HauajHUjIN npenHocTn Kopiirherwa
MIOPECKIIX Mepa Y [IpaBIly laBakba NMOJIPLIKS MaiinM npety3ehnma:

1) ITopecke Mepe ce, MO NpaBitLy, CHpoBoje Upeko Beh noctojehinx mopeckix
Oprasa, TaKko [Ia He IOCTOojit noTpe6a Ja ce 3a Te cBpxe 00pasyje HOBII I CKYIII aMITH-
HCTPaTHBHI anapar.

2) Y mepH y K0joj cy oapebeHe npenpexe 3a OCHUBambe MallX npefyseha niass-
age MCK/BYYHBO INOPECKHM pa3/o3uMa (HIIp. BHCOKH TpolIKopn nnahama nopesa),
Be3a H3Meby HHCTpyMeHaTa It MOCTaB/LEHIX MIVLEBA je YTOMIKO jacHIja YKOMIKO CY
ofrosapajyhe naMeHe “HHTCPHANNZ0BaHE” ¥ IOPECKOM CICTEMY.

3) TTopeckn mapaMeTpH (IIOpecKe CTOIE I JIp.) MOLY peJlaTHBHO Jako jla ce
MeH>ajy, IITO YIHII J1a je IOPECKH CHCTeM eacTiaH Yy NOrely ocTBapeta ojipehennx
KOWBYHKTYPHHX IIIHERA.

4) Mepe nopecke NOANTHKE CY y CKAaJy ca ACNOBAH-IMa 11 3aKOHIITOCTIMA TPXK-
HIOT4, IOLITO caMo npefiyzeha (6e3 o63ipa Ha BIXOBY BEIMIHY) KOja OCTRApyjy
IO3HTHBAH NOCJOBHH PE3yaTaT HMajy IpaBo Ha ofipehere NopecKe oNaKuIiIe.

5) Ipeny3eha gecro npedepnpajy nopecke ONaKININe YMecTo JHPEeKTHHX cy6-
BEHIIHja, ¢ 003HPOM Jla Cy OHE Mame TpaHCIapeHTHe I cnabije H3I0KeHe NPeHCIHTH-
Bamy, OTHOCHO KoHTpoym. 14

6) ITopecke ONaKUINIE Cy y Maw0j MEpH N3IOKEHe CYGjeKTIBHIM I JIICKpe-
IHOHHM NpoleHaMa, Beh cy 3acHOBaHe Ha yHamnpeJ| MOCTaBLCHIM KPHTEPIjyMIIMa Y
3aKoHy, mTo npefysehimMa npy:ka Behy H3BecHOCT NPUINKOM NTaHHpama Oyjiyhe
nocoBHe akTHBHOCTIL )

7) Tlopecke Mmepe nmajy ofipebeHe HOMMTIMKE MPEJHOCTH, jep €& NOMUTIIKA
[p’KaBe Ha ofiroBapajyhit HatuliH HMIJIEMEHTIPA KPO3 HOPECKI CIICTEM.

13.  Bup. o Tome fetasbiitje: “Taxation and Small Business”. erp. 19-20.

14.  Bun. o orome onrupasije: Toppana Mash-TTonon. Ocoriua nopesa ma fo0HT Kopuopatitja,
[Tpasau pakyntery Beorpany, beorpan 1995, crp. 240-245.

15.  Bup.: Ibid., cTp. 240-245.
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C npyre crpase, MehyTiM, Y JHTepaTypH ce HaBoJle W apryMEHTH KOJil FOBOpe
NPOTHB M pIMEHE MOPECKIIX Mepa Y CIIPOBOhEeH:Y HOMNTIKE Max Hpenpeha:””

1. OcTBaplBatbe OPOJHIX 11 BPJIO Pa3miyNTIX ILHEBa CKOHOMCKE H COUIjalHe
MOMHTHKE OCPEJICTBOM MOPECKOT CIICTEMa WITHI 2 OBaj cicTeM Oy/le KOMIEKCaH,
CJIOZKEH I CRYTI (nonehams TPOLIKOBH nnahawa, Kao 1 AJIMIHICTPATHBHIL TPOLIKOBIL,
CMaH-€Ha TPaHCNapeHTHOCT I JIP. ).

2. Kopuihemwe HOpecKiX Mepa nojipasymeBa 3HavajaH PH3HK Ol CYBHIIHOT
onrepehea, HOLITO je HOPeCcKe Mepe 4ecTo TeUIKO YCMEepaBaTil Ha TaqHo opehene 1
npenn3Ho fedbiHIcaHe HaMeHe, Te OTyjla OHe MOTY Jla NOCTaHy Mame edKacHe I
CKYIULE 3a PHMEHY.

3. Mana npemy3eha yKiiBajy NpHBHIIErTje N0 OCHOBY NOPECKIX OMaKIIIIa CaMo y
MepH Y KOjOj yOIIITe OCTBapyjy ONOpe3NBy NOGHT MITO, MehyTHM, YeCTO Hifje CiTyyaj y
NOYETHHM q:uasama MocnoBamka HOBOCOHOBAHIIX MaJIHX npef_r}:seha

4. BpojHit IporpamMil HaMemeHil OAPLII ManiX npeayseha, 300r cBoje npupoje.
HICY IIOTOJIHII fla ce peaslidyjy Kpo3 MOpecKil clcTeM (HIp. odyKa pajHe cHare,
obe3bebeme rapaniiija 3a Kpejuire o p.).

5. JupekTHe cyOBeBIHje Cy TpaHCHApeHTHHjE H, OTyjda, 60/be HATOXKEHe nap-
JTaMEHTapHO] KOHTPOIL

6. ¥ Mepu y Kojoj ce IOpecKe OJaKUIIe IpyXkKajy caMo Je[HOM CEeKTopy
IpHBpEfe, OJIHOCHO CaMO MasiM Hpeffy3ehiiMa, oBe ce MOTY OLEHHTH He CaMo JIHC-
KpHMIHATOPHUM Ca CTAHOBHINTA ajloKalllje [pHBPe[HIX pecypca, HEro n
HENpaBHYHIM.

7. Y Bennkom Gpojy cinyuajea Kopuiherme NoceGHIX MOPecKHX Mepa pail Noj-
CTHIaHa yjlarawma ¥ Mana opefyseha MoBe3aHo je, lIpe NOCMAaTpPaHO, ca TyOHTKOM
NOTERIUJATHIX TOPECKIIX NPIXO/A.

IMopen GpojHEX Mepa MOpeCKe MONHTHKE, [PXKaBH CTOJI HAa pacliofaraksy I
IIHPOK KPYT JIPYTHX, HENOPECKIX Mepa 3a NOJICTINamhe pasBoja Mamix npeayseha, y
BHIY faBaha KpellTa I MIPeKTHNX cyOBeHiija. Y oxapeberom Opojy 3emama ce,
mopejl KpHTepijyMa “Mano npefysehe”, 3aXTeBa HCIYHECHE JOUI HEKHX JIOMYHCKIX
KpHTEpHjyMa KaKo G MOTJIO Jla ce OCTBApH 1IPaBo Ha Jolljame MpeKTHe cyOBeHIlje
u3 ipXkaBHe Kace. Ha npinep, Mano npejysehe Mopa f1a 6yJie cvettero y ogpeberim
reorpadpckim oGnacrima (Mpeka it Bennka Bpirranija), mmi y ogpebeHin npispen-
HiM rpadama (Hop. y ITopryranmju, y 061acTi HHIYCTPH]E i py/1apeTBa ), OHOCHO OHO
Mopa J1a ce GaBil HCK/bYYHBO H3BO3HHM dKTIBHOCTHMA (KaHana)‘”}

Kana je ped 0 MpeKTHIM CyOBeHIljaMa, Kao HauMHY [1a e Py Kl MOMOh Manin
npey3ehiiva, MOXKe CeU3/IBOJITH HEKOIRKO FPylia OBIX mepa:'™)

(a) MupektHe cyOBeHLHje Koje ce fajy 3a OCHHUBame Majnx npefyseha (na
IpHMEp, flaBambe HOBYaHe MoMOhI He3anocheHNMa Ja O MOTAI Jla OCHY])Y Majo

16. Bup.: Taxauion and Small Business™, crp. 20
17.  Ibid., eTp. 92.
18.  Ynopen.:lbid., cTp. 91-92.
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npenysehe, ogHocHO otoGpasame Kpejra 3a Takse HaneHe). Ona Bpera mepa je y
npumenn y Aycrpujit, Mramiji, Hemaukoj, Hopseinkoj 1t Beankoj Bpnranijir.

(6) Mepe nopipike chuHancHpara Mamix npeyseha, 11 1oceGHO HOBOOCHOBAKIIX
MamiIx npefysehia, npe cpera i3 CHOBRINX n3s0pa. Haunun Ha Koje ce oBe Mepe crpo-
BOJIE Y Pa3sMHYNTHM 3eMbaMa cy pasmuuuti. Ha npiumep, cMameme TPOLIKOBa
Kamare (y Aycrpuju, Bearnju, Mranmn n Hemaukoj), oGesbebeme rapanmija sa
nobnjame kpeaura (Kanaga, Hemauka, Xonasauja, Benika Bpurannja n CAJI) 1t ip.

(n) Mepe ycMepeHe Ha NOjp:KaBake yBOheH,a HOBIX II CaBPeMEHIJIX Tex-
HOJIOTTja, Kao I HHOBAlllja y 1pollec NPOM3BORE 1T, YOILITE, NOCT0Bamka. Ope Mepe
ce mpuMemyjy ¥ Hemauxkoj, Upekoj, Uramjin, Hopsetkoj n Bennkoj Bprirrantiji.

(1) IMocpenne cyGBennnje, y obaAky OGeclmaTHOr npyxKama ojapebeHix yenyra
MamoMm npenysehiva, unjy On ueHy OHa HHAaue Mopana jla nnare (HOp. ycrayre
[OPECKIX 1 NpaBHUX CaBeTHHKa, ycayre oOyKe I WIKoAoBaka, flodijama HH(pOop-
Mandja O HaJHOBHjIM KpeTamlMa Ha TPXIINTIMA poda 1 Kanurtana, peKjamHe
yCIIyTe, yCIyre HCTpazKiiBaka I pa3poja i ap.). OBakBa Mcpa je Hallja CBOjy IpHMEHY
y Aycrpamiju, Kanam, Hewmauxkoj, Mpekoj, Hnawunjn 1 Benanxkoj Bpurasiji.

Wmajyhn y BHjly Halpeji HaBeJIeHO, MOKEMO 3aK/by4NTH 1a 1300p ojiroBapajyhe
Mepe y IIUbY aBara NOJIPUIKE, OJHOCHO NpyXakha NOMONI 3a HBIXOBO OCHIIBaMbE,
pa3Boj I pacT 3aBICH Of OKOJHOCTI KOHKpeTHE CHTYallije, HOCTARBEHIX MIVbeBa,
npHpofie H KapakTepa IOpecKOr ciictema Yy ofpeheHOj 3eMubll, HOMUTHYKE I
OpHBpe/IHE CHTYallje y HOoj i JIp.

5. IlopecKe Mepe Kao HHCTPYMEHT NoAplIKe Maaux npegyseha

PasmupTi nopesn Ha pamiviTe HAUHE VYTIMY HA pasniuiTe nopecke
o6Be3Hnke. Tako, Ha nprMep, nope3 Ha JoOHT Kopnopalija noraba camo mHKOp-
nopucage 00INKe NocioBamka npefyaeha y hopMil ipyuITsa Kamraia, He3aBliCHO 0ff
H-HXOBE Be/ITYHHEE i Opoja 3alloCHeHIIX, IOK Cy HEIHKOPHOpHCaH OGIHII HOCIOBakha
(nHOKOCHA npeflyseha, oprayka H KOMaHMNTHA JpyLITBAa) NOABPrHYTH NOpe3y Ha
poxofak cuzmukix una. CMameme Mopeckor ontepehera MOXKe Ja IMa 3Havaja
caMo 3a OHa npefy3eha Koja nocayjy ca o0uTiL, oK Hajpehin 6poj Mamix npenyseha,
MaKap y IpBHM FOfiHaMa 110 CBOM OCHIBamY, IIpaBi nocnonse ryGutke. Hacynpor
ToMe, ofroBapajyhe Mepe y cHCTeMy mopesa Ha JIOfaTy BPe[HOCT MOTY jla MOMOTHY
NOPECKOM OﬁBe:’;HHK}' OJ1 caMor odeTka o0apbamka NOCNOBHE aKTHBHOCTI (Hl'[p. Mnon-
ehane JTHMHTHPAaHOT H3HOCA [poMeTa HCNOJ Kojer IIpCJJ.)’BChC HE MOpa jJa noJJHocn
perncTpanyuoHy npijasy).

IMpema TOMe, Kajia je peu O MOPecKOM TpeTMaHy Mamix npefyseha, noceGan
aKIleHaT ca CTaB/ba Ha crejiehe mopecke o6niike:

— 11ope3 Ha Jo0HT Koplopaliija, OJJHOCHO Mopes Ha IOXOfaK (Pu3IUK X iia;

— [IOpe3 Ha JI0IaTy BPe/IHOCT; It

— OcTaJjle nopese Kojit norahajy mana npejyseha, a He 3aBiice Off OCIOBHOT pPe3y-
aATara.
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5.1. Onope3suBame J0OHTH MaauX npeayseha

Mana npenyseha Koja cy HHKOpHOpHcaHa H310KeHa ¢y o6ase3ii 1ahama nnopesa
Ha JoONT Kopmopaiija. MebyTiM, y WIULY onakillaBaka HIXOBOT MOPECKOr
nonoxKaja, y BemikoM 0pojy semamba—wiannia OELI npumemwyjy ce pasmnunTe
Mepe. Y TOM CMHCIY, Y IeceT 3eMa’ba—ulaHHUa npe/Bibajy ce NojeHOCTaBLEHN
3aXTeBH Y norneay Bobema 1 cacrap/barma nocioBHor Omunadca (y [daHckoj, Ppan-
uyckoj, Hemaukoj, Mpekoj, Uranuju, TykcemGypry, ITopryranujn, Wnaunjn, Benikoj
Bpurannjun 1 CAJl). OBakpa ofaKIINNa OWILJEHO HEMa HENOCPe[HIl YTilla] Ha
CMaHeH-e IOPeCcKOr Tepera MaliX npey3eha, aqn ce 3aTo yMamyjy TPOLIKOBI
nnahama (jeHOCTaBHIjH oOpauyH omopesuse fobuTH, ocnobohewme of obapese
peBl3Iije pauyHOBOJICTBEHIIX II3BE1ITaja It cn.) 1)

IToceGan 3Havaj HMajy HOPECKH TMOACTHIAJH KOjI €€ y CHCTEMY ONOope3liBama
poburn npeasnbajy 3a Mana npemyseha. Ilpema npnpopi TakBsixX NOJCTIIAja, OHII Ce
MOTY CBpCTaTH y TPH r‘pyne:zo)

(a) ommnTe nopecKe OMAKINIIE KOje Ce MNpHMEHY]y NpeMa CBHM MalliM
npemysehnma (Ha npnmep, y Janady ce npefiibajy gofaTHa ocio6ohema no ocHOBY
TPOILIKOBa aMOPTH3allije 3a cBa Mana npefyseha);

(6) mopecke onaKUIILE KOje ce MpyXKajy camMo HeKlM MamiM npemysehima (y
Wranuju ce Mamn npemysehiinva Koja ce ocHnBajy y obaacTiMa Koje ¢y HapoOqnTo
3HauajHe 3a TeXHIUKH mporpec ofobpaBa MOpecKil KpemuT no ypehaHoj cromi off
30%, c TiM Jja OH He cMe fa npebe n3Hoc of JI 500 simnoHa, umme ce nu3mehy ocranor,
OCTBapyje pernoHanua jidgepenunjaiija); i

() mopecke onakuIue Koje Cy NPeBACXOfIHO HaMeHeHe ofipeheHnM aKTHBHOC-
THMa Koje obansbajy Mana npefyscha: nosehan HBECTHINIOHI TOPecKH KpemuT 3a R
and D Tpomkose y Kanaj; nopecke onakinmnie 3a yaarawma Yy Mana npefyseha — y
Janany 1 Xonasmuji; mano npefysehe y Pycnji koje ce 6asit nponsposoM 107b0-
MPHBPE/IRNX MPON3BOfia 1l pobe 3a WHPOKY NOTPOLIY, Kao It Majo npeiysehe y
obmacTi rpabeBHHAPCTBA, OJIHOCHO NPON3BOJHe rpaheBIHCKIN MaTepHjana, Moj
YCIIOBOM Jla NPHXOJ(H OJ] OBIX aKTHBHOCTH nipenase 70%, oHocHO 90% yKy1HO OCT-
BapeHNX NpHXoJIa, 0co0oheHo je y nenocrit, of o6asese nnahawa nopesa Ha 06HT
KOpIIOpallija 3a pBe jIBe FOJITHE HAKOH pErucTpalje, a y Tpehoj i HapeIHHX HEeKO-

19. Ymnopen.: Yerepra gupekTitpa Epponcke 3ajennine y obnacTi pauyHOBOACTBA, IOHETA Cpef-
nom 1978, rojige. Coe 3esibe-unauine Esponcke sajeamiue cy imane oGapesy 1a opy AHPCK-
THBY HMOJIEMEHTHPAjY Yy HAHOHANIO OPaBO Y POKY Ol ABe FOfiHAe O] IheHor 0GjaBrbiiBalba. HITO
cy oHe, HajBehiM fes1oM, 10 cafia i yuiHiIe. ThiMa cy ce npHapyRIAac i EKe APYTe 3eMibe Koje
Hicy akTHBHe Ynanine Enponcke 3ajeamiue (Aycrpija, lllsajuapeka i1 ap.). ¥ Tom npapuy noc-
Tynnnaa je i Jyrocnapitje.

20. Bup.: “Taxation and Small Business”, cTp. 65.
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JIHKO TOJiIHa opecKa 00aBe3a ce yMakbyje TaKo LITO c¢ NPIMEHYje CpasMepHO Matsil
H3HOC OJf IPHIICaRe Topecke crone.”!)

Y sembama—unannnama OELI Koje npeasithajy nopecke oflaKIInIgE 3a Mana-
npemyseha (Benruja, Kanaga, ®pannycka, Hemauka, Mramnja, Janan, Xonaujuija n
1p.) Hajuenthe ce MpHMEHY]y NOCeGHI HHRECTHINOHI TOPECKI NOJICTHIA]H, y O0MIKY
MOPEeCKOT KpenTa, ojnarama unahama nopesa U JOJATHUX HHBECTHIHOHIX
ocnoGohema. CremnijanHn pesXuMIl HIDKIIX CTONa 3a Mana npeqyseha, takobe, npej-
cTar/bajy CBOjeBPCTaH NOPECKII NOJICTIIA], aMil KOjil Ce laHac NPHMERYje CaMo y HEKO-
nuko 3emaba—yinannna OEL. Ha npnmep, y Bearnjn je 3a mana npejyseha
npefBlibeHa HIDKa CTONa mope3a Ha JoOHT Koprnopauija y nssocy of 2884%; y
Kanamn ce ma npenx $§ Cdn 200.000 nnaha nopes, ymecrto 1o cromi of 28,84%, no
cronst ot 12%; y Janasy ce Ha npBiX 8 MIUIHOHA jeHa TIpHMewsyje crona oft 28% (a He
375%); y JIykceMOypry je crona cHiKeHa ca 33,33% na 20%; y Benikoj Bpurrannji y
CHTYyaIji Kajia foOHT He npena3i n3goc o 250.000 npiumMemsyije ce cTona Koja je HibKa
o1 pefoBEe off 33%, Tj. 25%; y CAJl cmameme cTone ce Kpehie y pacnonry oa 15%-
34% 3a go6HT Koja He mpenasn US 10.000.000.%%) TIpema ToMe, YaK I Kajia je Tpef-
BHbeHa y MOPecKOM CHCTeMy, HIDKa CTONa YecTo BaKIl 3a pellaTHBHO MAaJo, HOYeTHe
n3HOCe TOGHTH KOJ CBIX HOPECKHX OGBE3HIIKa, a KOji He MOpajy HY>KHO fia 6y/ly caMo
Mana npeffyseha.

IMopen Tora, npakca nokasyje fia oBa npefyscha Hajuemnhe HI He mahajy nopes
Ha JoOHT KOpHopaiija OOLITO, O OPaBILTy, I OHY JOOHT KOjy OCTBape “H3pnade” u3
cBOjHX (hoHJI0Ba 1 Hciuiahyjy je y oOJHKY 3apajia, OqHOCHO iaTa. CHIDKEHE MOpecKe
cTOIE KOje ce NpHMEY]y Ha OIIOpe3HuBy JoOHT Mauix npefyseha npyxajy MoryhHocT
3a pa3nHyuTe Joynorpede H eBazujy nopesa, HowTo 06BE3HILI MOTY CBECHO J1a ce
OCHHBajy Kao Maja npejyseha, y HaMepH 1a HCKOPICTE HIDKY CTOIY 1, Ha Taj Ha4iH,
yMame CBOjy opecKy 0Gape3y.”) ITpimepa paii, yBobeme HIDKe NOpecke CTone 3a
Mmarna npefy3eha mopeno je y Benarmjn o Harnor nosehawma wixoBor Gpoja, n TO
HCK/BYYHBO 360T JKebe Ia ce HCKOpHCTe nopecke norogHocTn. Taj 6poj ce of 154.584
y 1987. ropuHu noneo Ha, 4ax, 218.005 Mannx npegyseha y 1990. I‘OHIIHH,N) 360r Tora
y JHTEpaTypH HpeoBnabyje MIMIULEHE Jla CHIDKEHE [OPecKe CTole HHCY epHKAcHO
CPEJICTBO 3a Npy>Kame NOMOhH MamiM npefysehima.

Y jemHOM Kpahem BpeMeHCKOM HHTepBaity, of 1992. romise jio cpege 1994. rog-
HEE, y CHCTeMY ONope3iBama JJo0HTH Koprnopanuja y Pemy6mmmi Cpbuji nocrojane

21.  MebyTim, Kao noceGan BHJ 3alITHTE OfI MOPECKHX 310ynoTpeba veTaHoB/heHa je nocebua
Mepa, IpeMa Kojoj YKOJIHKO Mano npefy3che npecrane fia o6apba NOCIOBHY aKTHEIOCT Npe
HCTeKd OeT rofliiia o H3BpIiueHe perucrpamnije, 6ihe y oGapesn fa peTpoakTHBHO MIATH NOpe3
Ha JoOMT KOpropaija y IyHOM H3HOCY 3a neo nepion obanbama akTneaocty. Bia.: “European
Tax Handbook™, cTp. 378.

22.  eup.: "Corporate and Withholding Tax Rates™, Deloitte Touche Tohmatsu International, New York.
NY 1994.

23. Bua.y tom cmucny: K. C. Messere, op. cit., 339--340.

24.  Ypopen.: "Taxation and Small Business”, crp. 114-115,
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cy TPH IPONOPIIIOHANHE CTOIE: OILITa cTona Y BuciHl o 40%, ’ipka crona o 30%
34 OOBE3HIIKE KOJit cy IpeMa 3aKOHY KOJIM ce ypehyje patiyHOBOJICTBO HMaN CTaTyc
Majtor 1ipefyseha 11 cromna of 25% 3a 1paBHa i Koja ¢y O1ia KOpHCHHIL c1o00iHe
30He. MebyTiM, NO3UTHBHI 3aKOHCKH [IpOI‘IHC:"S) npejieitha TPONOPIIIOHANEY H jefl-
HooOpas3Hy cromy ofl 25% 3a CBe CEKTOpe i rpaHe NpHBpejie, UITO OfpakaBa Orpe-
JAE/BEH:E 3aKOHO/IABIA [1a BOJIIL aJTOKATIIBHO HEYTPaIHY [MOPCCKY NOJHTIHKY.

Bpiuese cy pasanunTe npougHe TPOHIKOBA KOjII Hacrajy ycnej NpHMEHe
IIOPECKIIX OJIaKIIIa, II3paKeHe Kpo3 ryGnTak nopeckirx npixona. Tako, Ha npumep.
HIEKA NOpeCKd cTana jC Y BC:’]I'Iljl‘l 1990. TOMITHE NPOY3pOKOBaTd IOPECK I3/1aTaK v
i3ocy o BF 5.3 Miumijapie, 1TO H3HOCH NPHOMUKHO 3% Ofl MPHXOA 0 OCHOBY
nopesa Ha jo6mT Kopnopammja’®) HacynpoT ToMe, IHBECTHIUIOHA NOpECKa
ocnoGobera Koja KoplicTe caMo Mana npeyseha y Xonaumnji HiiHe NOpecKl TPOIIaK
o Gld 165 mumioHa, ofHocHO oko 1,1% npmxoga no OCHOBY Mope3a Ha JOONT.
MzHoCH OBIX NOPEeCKIIX H3aTaka, HCTHHA, HHICY 3aHeMapLIBI, Majla HeMa NOY3/IaHux
1oKasartesba j1a je 300r HIXOBe MpHMEHe OCHOBIIIA NOpe3a Ha JoOHT Koprnopamija
3H44ajHO epojilpaHa.

TIpusnnerosad NOPECKI TPETMaH Mamnx npenyseha, Kojin ce oGesbebyje kpo3
pa3nMYHTe NOPECKe OJaKIifle, CTBapa nocedaH MONCTHIA] 3a BeNKe KOMIaHHje 14
ce nmojieie Ha Mame LeaNHe, Kako 01 MakcuMIBoBaie nopecke norogaocti. Homro
OBaKBa parMEHTH3alllja YecTO Hilje eKOHOMCKII ONpaB/laHa, HEKE 3eM/be CY yBese
onpebene Mepe Kako O1f crpedile [1e/berhe BEIKIX KOMIAHIja HCKBYIIBO Y IbY
pobujama nopeckiy npnusinernja. Ha npivep, y Bearnjir camo npenysehe xoje ce
Hanas3n 1oj] NPETeKHIM yTHIajeM (PU3MUKHN AHIa MOXKe [la HCKOPHCTH NOTOHOCT
HIDKE TOpecKe cTolle, YIMe ce clipedaBa Jla ce KOMIIaHM]a, HCK/bYUIBO 113 HOPECKIX
pasnora, jiefn Ha MaTHYHY KOMINaHHJy I Beaunku Opoj Mamux ¢uanjana. Y JTykceM-
Oypry je Moryhe jia ce BesKa KoMitaHija ¢pparmenTnsyje Kako 61 nosehana nsgoc
HHBECTHINMOHOT ocnoGobera. MebyTiM, Ha HHBOY MAaTHYHE KOMIaHIjE JOXO4K
MOXKe f1a Oyjle H3y3eT Of] ONOpesHBaka caMO YKOJIHKO OHa TOKOM FOfIHE Moceyje
HajMamse 10% aKimjckor KannTana.”’)

Cem TOTa, JlaBame MOCEOHIX IMOPECKIX MOACTHIAJa CaMO jeHOM CEKTOpy
PHBPE/Ie, OTHOCHO MaM npefysehimva fenyje IHCKPHMITHATOPHO IpeMa BeITKIM
KOMIIaHITjaMa, IIITO peMeTi edplKacHy anoKarujy pecypca. 30or tora ce ojipeben 6poj
3eMaba ONpeJieNio 3a KOHUelT HeyTpamHocTn (Ayerpija, dancka, Menann, Hosn
Benanjyi, Hopseuika, [Topryramija, Hlnaanja, eeacka u Typcxa).zs) MebyTum, 1
Meby OBHM 3emubama HMa m3BecHHX mzyseraxa. [lpnmepa pami, Jadcka, y Haueny,
HeMa noceGHe MopecKe MOJCTHIaje 38 Mama npejyseha. Ani, noues of 1993. rojnise
aMOPTH3AIQIOHE CTONEC 3a ylaraka y T3B. NOCIOBHE 30HE Cy yasocTpyuere. Ocim

25. 3aron o nopesy Ha Jo6uT Ropnopanuja, CnyxGenn rmacank PC. 43/94 1 53/95,
26.  Buj: “Taxation and Small Business™, erp. 69.

27.  Ibid.. eTp. 70,

28, Ihd., crp. 67-70.
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TOra, cBa mnpeayseha Koja nocnyjy v OBHM 30HaMa ocrodobeHa cy oit naahama
PAasIHYUTIX TAKCIl, Kao 11 Nopesa Ha 3empiiirre. [ToMeryTe ogakiie ce, UCTiHa, He
OJIHOCE IICK/BYUIIBO HA Mana HpﬁJI}'BC'hB, alil npakca [IOKHS}'jC‘ a Yy THM IOCTOBHIIM
30HaMa, TI0 TIPABIIIY, HEMa BEJIIKIIN KOMIAHITja.

llITo ce THYe HEHHKOPHOPHCAHIX MauX mnpejayseha (IHOKOCHHX chupmi,
OPTAUKIIX If KOMaH/UITHIX APYUITaBa), OH4 Cy, 10 NpaBIuTy, ONOPe30BaHa Y CKIaly ca
NPHHOHIOM (ICKANHE TPaHCHAPEHTHOCTH, B TO MOPE30M Ha [IONXOfaK (PH3IYKIIX
TIiIa, TAKO LITO ¢e HIxona JJo0nT IlpIIIII!C}’jC BJIACHIIIIIINMA 11 l]IIOpCS}“jC Kao JICO HIINO-
BOr goxoTka. Onaxumie Koje ce NpysKajy y CHCTEeMY NOPe3a Ha JOXOJlaK MaH,e- DIl
Cy IIEHTHYHE OJaKuIMaMa Koje ce cpehy Koj nopesa Ha JoGHT KOprHopatija.
OcHOBHA pazmnika IOCTOjI KOl YTBphIIBat-a MOPecKe OCHOBIILE, jep aKIUIoOHAp KOjIi je
3amnocyeH y cBojoj chipiil mva nparo Aa onbiije cBojy 3apay. 10K 3aloCIeHIT BIacHITK
HEeHHKOpIopicarne dupMe TO Npaso, y Haveny, Hema. Mcria, npixoi 3anociesor
BJIACHIKA HeHKOpHoplicaie HpMe ca TEOPHJCKOr CTAHOBILITa MOTY ce fledhiHucaTi
Kao IpHHOC KOjﬂ noTH4E HE CaMO Of1 KallliTamna, HEro 11 Off pafd, Npeay3CcTHHIITBA [
npeysiMatba pisika. Ca MOPECKONPABHOT CTAHOBIIIITA, MEHYTIIM, OBII ce MPIXO/N
Hajyelthe mocMaTpajy UEJOBHTO, JaKJe Kao NPHXOJH O CaMOCTalHe [eNaTHOCTI,
TAKO 1a OHA KOMIIOHEHTa THX NPIXO/a Koja 01 0jiIroBapaia HakHa/ll 10 OCHOBY pajla
(nmaTi, OIHOCHO 3apajiii) HeMa CTaTyc of0HTKa NPIIHKOM YTBphliBata HETO IIPHXO/a
(onopesnse no6uTH). TakBo pelnere npiseryjy cre seane—unanmie OELLL> a no
H3MeHa 3aKoHa O JIONPHHOCHMA 3a COUNalTHO OCUTYpaH:e, Koje ce npuMersyjy ol 1.
jaHyapa 1996. rofue npruxBaTaHo je iy nopeckom npany CpOuje. Ho, Halll je 3aKOHO-
JlaBall MPHXBATHO APryMEHTAIjy Koja je yKaslBaia Ha TO Jla ca CTaHOBHIITA [PITH-
IMa XOPH3OHTAJNHE MPAaBIYHOCTH OBaKBO PELICH:E [HCKPUMIHILIE Aila Koja
06anbajy CaMOCTANHY IeMaTHOCT, Y OJIHOCY Ha UWIaHOBE JIPYHITBA KallTaja 3a[oc-
neHe y “‘cBOM” APYLITBY I, YOILITE, y OfIHOCY Ha 3anocnene. Tako je npixnahena coy-
1ija — ICTHHA HENpeUH3Ho (GOPMYJIcaHa — I3 KOje HPON3/asil [1a ce JOIIPHHOCH 3a
COIaJTHO OCHTypae Mpejly3eTHITKa (a 1 UIaHoBa JIpyINTBa milla) nnahajy Ha OCHOB-
Iy KOjy YHHH “HMIJIHIITHA 3apajia’ npe/ly3eTHIKa (HETO NpIXo/ia 0 OCHOBY pajid,
KOjH He MOXKe OHTH HIDKH OJ TIPOCEYHE HHTH BHINE OjI YCTBOPOCTPYKE MPOCCUHE
GpyTo 3apajie 3anocnesiux y PenyGuuinm), a fla c¢ Ta “HMIVIIITHA 3apajia” MOXKe
OAGHTH Kao pacXojl y NOPECKOM OllIaHCy.

YnopejiHo mocMaTpaHo, MOZKEMO JOUI JE[IHOM KOHCTATOBATH Jla HeMa Behix pas-
JIHKa KoJl yTBphIBara OCHOBHIIE Ha [IOCIOBHI Pe3y/TaT HelTHKOPIIOPICaHe 11 ITHKOP-
nopucare cupme. MayzetHo, Mory ce cpectu ojipebene cnemndunoctn, nomyT
OIGHTKA [0 OCHOBY H3BPIICHE HHBECTHINje Y BucHHI 4.5% 3a Mana HEHKOPHOpHcaHa
npenyseha y Benrnji (op6ntak n3noch 4% 3a Majie Kopropattje); OrpaHiiuea Kojl
NYTHIX TPOUIKOBA I pacXo[u 3a TIPGq_)CCHO HAaITHO YCapplmaBaHCc KOJL NPEeIy3eTHIKA Y

Topryramiji ey 30

29. Ibid., 45-46.
30. Ibid., 47-48.
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5.2. [ToceOnn pexkum 3a mana npeysehia y cneremy nopesa Ha J0faTy EpeiHOCT

Penatipuu HefocTaTak, OIHOCHO OMPaHIMEHOCT Mamix npefy3eha y pesn ca nos-
chaHmM TpPoWKOBIMa unahatha NOPe3a HAPOMNTO JI0Na3i [0 H3pakaja KOJ
ONOpe3iBama JIOfIaTe BPEIHOCTH, KOje je [JaHac HPHCYTHO y CBHM 3eM/baMa—4jIaHi-
nama OELIM, usyses y Aycrpamuju u CAJl. HanMe, y KHHTOBOJICTBY NOpecKor
oGBe3HNKa Tpeba fa ce Haby nopamn u o nmpofajama it o HaGaskama. Behn Gpoj
MOPECKIIX CTOMA y CHCTEMY MOpe3a Ha JI0flaTy Bpe/IHOCT IpeficTaB/ha, Takobe, moceGan
npobGneM 3a Mana npefyseha, oTexkara 1M BObeHe MOCHOBHIX KH:ITa If nosehana
pesiaTiBHE TPOLIKOBe Iulahara, HOLITO ce 0fl 0GBe3HIKa OUeKyje Jla CBOje HabaBKe,
OJIHOCHO HpOjflaje pa3BpcTa IIpemMa IOPECKIIM CToNaMa.

[TocebGan mopeckn TpeT™MaH Kojii Mana npejyseha mvajy, Kaja je pey o oBoM
NopecKoM 06Ky, OrvIeNa ce y ciefiehen:1)

(a) ITpaBo onmije f1a ce pericTpyje Hill He Kao 0GBE3HIIK Ope3a Ha JI0NIaTy Bpefi-
HOCT npefBiiheHo je 3a Mana npefy3eha y Hajsehem Gpojy 3emaba—anannna OELL
(ocum y Wranuju, Mnamjn u senckoj). Taksa onakinmia nogpa3symMeBa CBaxin ycTy-
Mak Koju Mano mpepysehe ocnobGaba oji obasese jla momyHaBa pejloBHE Mplijane,
o6pavyHaBa nope3, Ha Ha0aBKe I Npojlaje, a aXKypPHO BOMN MOCIOBHE KHGHIE I JIp.
MebyTnam, onakumna Moxe fla ce KOpHCTI caMO JIOK TakBo npenysehe y onpebenoj

TOIHN He JIOCTHIHE JIMHTHPaHH H3HOC poMeTa. > OnaKInmma, mpi ToMe, MOKe [1a
Oyne: (a) noTHyHa, Kajia ce Ha OGIM IPOMETa 10 TMMITHPAHOT, OHOCHO HPONTICAHOT
yomnmrre He miaha nopes Ha JI0faTy BPeJHOCT, C THM [a OHa ICK/bydyje NpaBo Ha
Kopuitheme nopeckor Kpeanra 3a [1[IB na nabaske, nan (6) genMmuna, Kajga ce
MambIl IPOMET OIIOPe3yje MO yMAaH-€HOj CTOII, @ IOPECKH KPeINT Ce MpI3Haje y MyHOM
n3HoCy. MebyTin, j1a Gu ce mopeckKn 06BE3HIK 3alITHTHO Ol HEPEATHO aHTHINIIIpA-
HOT IpOMeTa, OJIHOCHO O] HeafIeKBaTHO OfipeheHOT NaylaaHOT TOPEeCKOT TepeTa, Jiaje
My Cce MpaBO ONIHjE Jla, YKOMHKO NPONEHN [1a je TO MOBO/bHHje 3a Werd, npehe Ha
Bobene Kiblira 1 00padyH nopesa 110 CTBapPHOM IpoMeTy. Y HeKiM 3embama (Pun-
cka u lllnannja) ce, yMecTo npoMeTa, NpUMerYjy ApYTH KputepHjymi (Gpoj 3anoc-
JIEHHX, MOTEHIHja’dHa HeTO nopecka obGasesa it Jip.), ok je y Benruju, Ulnanujn i
Typckoj HaBefleHO IPaBo OIIIje aTO CaMO MamiM Npey3ehiiMa y TPrOBHHH HA MaJo.
Y cHTyanuji Kafa Mano npefysehe He NojiHECE y 3aKOHCKOM POKY PErHCTPAlHOHY
[pHjaBy HaJJIE’KHOM Oprady, oHO Hehe HMaTH nMpaBo Ha MOpecKN KPeaiT, OMHOCHO
Hehe mohit j1a o1 nopesa oGpayuyHaTor Ha CBOje HCHopyKe ofbitje nopes Koji je nia-
THJIO Ha HabaBKe y HCTOM O0pavyHCKOM NEpHOJTY.

Ocno6obeme ofi 06aBe3e periucrpallije cMamyje He caMo TPOILIKOBe Mnahama,
Beh H aIMHHHCTPAaTHBHE TPOUIKOBE. AN, HEIOCTATAK OBAKBe OJAKILHNIE JEXKI Y JIHC-

31.  Bup., y oM cmueny: ibid., eTp. 71-78; K. C. Messere, op. cit., cTp. 407-410.
32, Ynopen.: Alan A. Tait, Introducing Value-Added Taxes. u: *Fiscal Policies in Economies in Tran-
sition”, ed. by Vito Tanzi. International Monetary Fund, Washington D. C. 1992, ctp. 196-198.
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KPHMHHAII]I IpeMa BEJNKIM KOMIIaHIjaMa, Koje ¢y JIy’KHe Jla ce perncTpyjy KOop
HOPECKAX pracrir>)

VY cuTyamiji Kajia IOpecKl OpraHi, 113 HeKOT pasJiora, HIaK He JKeJIE Jla H3y3My
Mana npefy3eha I3 clcTenMa nopesa Ha JI0IAaTy BPEHOCT (HIIP. 3aTO LITO NPONEY]Y
a je JHMHTHPAaHH H3HOC IPOMETa IIOCTaB/beH Ha BPJIO HIICKII HIIBO), Moryhe je nocry-
nuTi Ha cnefehn Haund. Mana npeny3eha o61rino HaGaBmbajy noTpeGHe inpute (cupo-
BHHE, yCIyTe, TPAHCHOPTa H Jp.) Of PeNaTHBHO YCKOr Kpyra jlo0anhaia, Tako fa
IIMajy IPHINYHO Jo6ap yBIJ Y CBOje YKYIHE HabaBKe. Y TAKBO] CHTYAIWH|I MagoM
npemyzehy OI MOTJIO 1 ce I03BOJI J]a cacTaBll noceGaH 3BeLITaj, y Kojes 011 npika-
3a710 TPOUIKOBE KOje je HMano npn HaGaBlll inputa, YK/bYdyjyhn 1 opes Ha flopary
BPEHOCT ¥ 1aTOM 06padyHCKOM NIEPHOJTY T€ f1a, 3aTHM, Ha [3HOC YKYIHIIX TPOLIKOBa
3apadyHa yoOmuajeHy Map:Ky. TpolnKosn Ha0aBKH yBehaHI 3a MapiKy IpefcTaBbajy
OpyTO NPHXOJ TAKBOT Npefy3eha, Kojil ce 3aTIM MHOXKI ofroBapajyhnmM KoedmmijeH-
TOM Kako 01 ce jo0Ho nofjaTak o BeIYIHN NIopecKke o0aBese 3a N3BpLIEHE Mpojiaje
(Ge3 mope3a Ha fofaty BpegHoct)3*) Opakap ccTeM je penaTHBHO jeHOCTaBaH, a
3axXTeBH y IOIJIedy Bobemba OCIOBHIX KIbIIra Cy CBefIeHI Ha HajMawy Mepy. Takobe,
OJIaKIIAHO je cHpoBoberme KOHTpOJEe MNpHKasaHIX Ha0aBKi Koje je MMano Mano
npemysehe, TocpeacTBOM Npofaja Manor Gpoja WINOBIX JlobaRbatua. MehyTin, ca
CTAHOBNLITA NOPECKIX OpraHa, HeJOCTaTaK ClcTeMa yoOlvajeHIX 3apaja (MapxKi)
cacTojil ce Y TOME INTO ce Hajuemhe NoTHEemyje CTBapHa BPEIHOCT MpOJaja, IITO
OBOM o ryGHTKa MpIXofa Ofl nopesa Ha jojaty spensocr. C jpyre crpase,
Kopuirtheme yoOllyajeHe Map:Ke Kao Mosa3He IpeTnocTaBke 3a o6pavyH nopesa
MozKe [a Oy/le HEeIOBOJBHO H 3a caMo npefy3ehe, YKOIIKO je Hherosa IpocedHa 3apaja
00HYHO MaH.a O] PHKCHpaHe, OJHOCHO yoOIdajeHe, MoITo O y TOM CTy4ajy OHO [1a-
THIIO Behll H3HOC NIOpe3a Oj1 OHoTa Koji 61 ITHave Tpe6ano Ja MnuaTiL.

(6) CMmameme H3HOCA HETO Nope3a Koji npefy3ehe Tpeba 1a mUIaTH je ONaKInmIa
Koja ce mpuMemsyje y Aycrpiji, ®@paniyckoj, Mramju, Hemaukoj, Janany, JTykcem-
Oypry n Xonasmaj. Y CBIM OBHM 3eM/baMa MaKCHMAaJHO CMam-CH:E Tope3a H3HOCH
myanx 100%, ocum y Mtanuju rjae je oHo 48%. I'naBHn 111’k TakBe Mepe je 1a ce Ha
OCpe/laH Ha4lH KOMIIEH3Y]y PeIaTHBHO BICOKII TPOLIKOBH ITaha:a.

() CMameme TpolIKoBa Mmiahama NOCPEJICTBOM MO ITKOBABNX aJIMITHIICTpa-
THBHHX 3aXTe€Ba HMa CBOj 3Hauaj y cBHM 3embaMa—ysaHiama OEL, ocuM y [as-
ckoj, I'pukoj 1 Hopeemnikoj. OBa onakinmnma NpeTHocTarba MojeJHOCTAB/bEHE CBIX
OHHX paji H aKTHBHOCTH KOje Y CHCTeMy Nope3a Ha JIoflaTy BpefHocT Tpeba Jia
npey3Me Mopeckil 00Be3HHK (HIp. NpHjabe ce NMOJHOCE KBApTAJHO MM, Y4K, H Y

33. Ceagu yuecHMK y MpOMeTY KOjH Kymyje lnpute y:Kan je jla, kpo3 nosekany sabasny neny,
noHece TepeT NOpe3a Ha cBoje HaGaBKe (¢ THM a ke My Taj nopes, YKONHKO je perHcTPORAH KOf
NopeckHX BaacTH, 6HTH pehyBAMPAR), a fla NPH CBaKO] HEMOpyIH oGpauyna nopes na npoaajuy
LERY.

34, Bua. y ToM cmucny: Alan A. Tait, Value Added Tax: International Practice and Problems. Interna-
tional Monetary Fund, Washington D. C. 1988. ctp. 113.
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YZKIM BPeMEHCKHM pa3MalliiMa; o0pauyH 1opecke obapese je 3aCHOBaH Ha HpOBI-
30PHO], OTHOCHO NPONEH:EHO | OCHIBHINT I JIP.).

Y Haupry JyrociopeHCKOr 3aKoHa 0 Nopesy Ha oaTy Bpe,rmomjs" npejibena
je onpenba KojoM ce Mall mpefy3eTHIK ocnobaha nopesa Ha 101aTy Bpe/IHOCT, ani
My Ce Yy HICTO BpEME flaje NmpaBo Jia ONTIpa 3a onopesnpane. Hanme, OHaj Mann
NpeIy3eTHIIK KOjI je 11Mao 3HauajHe Habapke Ha Koje je miatno ITIB, Morao 61 1a ce
onpejlel la Ha CBOje ICNopyKe Jodapa il Ha NpyKa.e YCIyTa Hnak oOpadyHa
ITIB, 1a 61 cTeXao NpaBo Ha NOPeCcKH Of0HTAK.

5.3. Onakurnue Koj JpyrHx nopesa KojH TepeTe Mana npefyzeha

YiopejiHa aHam3a noKasyje j1a Hajpehn O6poj semaba—unarnna OELL, vak wix
16, me npejsuba noceGHe NOpecKe ONakIMIIE 3a Mana npefyseha n3pan nopesa Ha
JOGHT KOpHopanija It Hope3a Ha JOjlaTy BPelHOCT, O HeMy je Hampea Gmio pithe
ropopa. Pa3nor 3a TO, BEpPOBATHO, JNEXKH I Y YHHCHHIN J1a nnahame THX JPYTIX
nope3a HHje CKONYaHO ca 3HauajHo Behnm TpolmkoBmma 3a mana mpenyseha, y
nopebeny ca HCTHM TPOUIKOBIMA KOje HMajy 0CTana, 0HOCHO BeJHKa npeyseha.

MebyTtin, cefaM 3eMarba—anaHuna OEL, mmak, n y oBHM cayyajeBliMa
JIONYIITa nocebaH NOopecKl TPeTMaH CaMo 3a CeKTop Manix npefy3cha (AycTpamija,
Xomnanmja, Jancka, Hopseinka, llipencka, Mpcka 1 Bemka Bplrraauja),:‘6’ Taxo, Ha
npuMep, y AycTpanuji locToji noceGHa oak1na 3a Mana npefayseha Koy nopesa Ha
npoMer y senenpopaji. Xonasmija, Jankca, Hoppemka u Ilsegcka npensnbajy
OMAKILIIY 3a Mana npefy3eha Ko nopesa Ha HETO HMOBIHHY. Y3 To. y XomaHmijn
MaJTa npeffy3eha MOTY J1a, YMECTO CBAKOT Mecella, pa3miinTe nopese (nopes Ha jofary
BPe/IHOCT, [10pe3 Ha I1aTe, IpeMilje 3a COlHjalHo oclirypane) nnahajy KkBapraado. Y
Wpekoj je, HCTO TaKo, MasiM npefy3ehiMa JOMyIITeHo f1a y BehlM BPeMEHCKHM
pasmalliMa yivtahyjy AOUPIHOCE 3a CONIJANTHO OCHIYPak:e, 34 Pas3inKy Of BETHKIX
KOMIaHIja Koje Ty o0aBe3y MOpajy jla 13BpIlaBajy cpaka Ba mecetia. Besnka Bpiir-
aunja npeneiba oapebene nopecke onakimie Ko/l niahama 05aBe3HIX JONPHHOCA 33
cmyaj Gonect.

6. 3ak/byuHe HamoMeHe

Bpojuir cy pasnosi Kojit ofjaiibasajy noTpedy j1a ce Mamaim npeay3ehina npyiki
noMoh 1 nojipinka. Meby miiva ce HapoulTo 13ABajajy caefehil: OTBapame HOBIX MO-
ryhHOCTHII 3a 3aMolLbaBale; CNOCOOHOCT [la ce nakile 1 OpiKe Iplnaroje
HPOMEH/BHBHM MAKPOSKOHOMCKHM OKOJHOCTHMA; 3HayajHe HHBECTHLHOHE MO-
ryhHOCTI; YHOLICHe HHOBaLITja Y HOCTOBHIL IIPOLES; passoj npeyseTHmuTsa, i1 ap. C
ApYyTe CTpaHe, BAKHO je YKA3aTIl It HAa HEKe HajBAXKHIIje He[loCTaTKe KOjH Ce ICTIYY Ka-

35, Baxkon o nopesy Ha fojaTy BpeanocT (Apyra paana pepsuja), Exonosmcrn nneruryt, Beorpan.
thebpyap 1996.
36.  Bu: "Taxation and Small Business”, etp. 78-81.
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lla cy y niTamy Mana npejyseha, a kojn nojavasajy notpeOy 1a ce yBejry pasiidirre
Mepe, HopecKe It fipyre, Kako 01 ce noMorno manmy npetysehnna. To ey, npe csera,
3Ha4ajHO noBehaH!l TPOLIKOBH Nnahama Mopesa, Kao I HEJOBObHA (PlHAHCH|CKA
CPE/ICTBA, KAKO COIICTBCHA, TAaKO II llU'JajhrU‘bt‘.HEl. CraTicTIHKL HoJal 1 OniTi HOKA-
3aTesbH YKasyjy Ha ce Behil 3Hauaj OBOT CeKTOpa Y YKYIIHO] HPUBPE/IT CaBPEMCHIIN
TPKILIHIX 3¢Ma’ba, KOjIl je HApoulTO [0Y€0 fla PacTe Kpajeh CelamMIeceTiy rojii-
ua’?)

YIpKOC YHHCHIIN Jla MOpecke Mepe HICY YBeK Hajbome HITH HajlorojIHije
CPe/ICTBO MOJIPILIKE OCHNBAaKY H pa3pojy mamix npenyscha (memoryhwocr na ce
MEpaMa MOPeCKOr clicTeMa onakiiia Jo0ijare KPeIiTa, HETPAHCIIaPEHTHOCT, OTEXK-
aHa Nopecka KOHTpona Il ip.), BeamKn Opoj 3eMarba, IaK, BIJI ofipebese npejiHoCTH
y kopuinhery MDOPECKOr clCTeMa 3a OBe cBpye. Y ToM cwmmueny, Hajuemhe ce
IpHMEY]Y NolaTHa ocnoboheha TPOLIKOBa aMOpTH3allilje, nopecka ocnodbohema 3a
HOBOOCHOBaHa npetyseha, nopeckit kpeput 3a R and D Tpoinkose, npaso onmje y
cHCcTeMY NOpe3a Ha JIOfiaTy BPe[JHOCT, Oje/IHOCTaBLeH o0patlyH nopesa i ip. Harime.
IpHMEHOM OAToBapajyhiX Mepa HeONXOHO je jla ce YHalpe/n OMUITH pa3Boj MasiX
npenyseha, KOpHryjy TpxKiiHe nMriepdekiyije Koje OrpaHiuaBajy HIXOB OpIcTyn
TPKHINTY KaluTana i, Haj3ajl, cMamke TPOLIKOBH Miahama nopesa, YiMe ce cMamyje
nopecko ontepehere OBOr CeKTOpa npHBpefie 1 130eranajy pasimiiTe UcTop3iije.

MebyTuM, HII jeJHOr MOMEHTA ce, HaK. HE cMe NM3rYOHTH I3 BHja 3axXTeB 3a
BObemeM aloKaTHBHO HeyTpalHe MOpecKe NonnTike. Taj 3axTeB UHHI fla NHTaHke
laBama MOpLIKe MamiM Ipeay3ehivMa, IoCcpeIcTBOM Mepa OPECKOT ClcTeMa, Gyjie
noceGHO CIOKEHO I 3HauajHO. TlorpemHo ofgabpadenmn Jole yCMepeHe MOpecKe
Mepe Mory jla Oyy Bp/o HeedHKacHE, OJTHOCHO MOTY Jla Hapylle JIOHOUIEHE BAKHIIN
€KOHOMCKIIX OJITyKa, Kao 1 aJIoKaIlijy pon3BojIHHX pecypea. CeM Tora, HeyTpalHOCT
3axTeBa jIa CBH HHKOpHOpHCaHHN OOMHNIN HOCHOBawma, 6e3 003ipa Ha BEMIUIHY
npemyseha, Gymy onope3oBaHH Ha jefHak HaunH. Hajsap, komxypenmija mebhy
npenysehima TpeGano 6u, HIaK, Jla ce NPBEHCTBEHO 3aCHIIBA HA eKOHOMCKIIM, @ HE Ha
IIOPECKHM pa3fio3nMa.

(unanak npumiben 12.X11 _'96)

37. Yunopen.:ibid., cTp. 29-39.
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Tax treatment of small and medium-sized enterprises

Summary

Various reasons (increase of the possibility of employment, greater elasticity, intro-
ducing of innovations, investment possibility, development of entrepreneurship) gave rise
To a need to give out special assistance to small and medium-sized enterprise with respect
to their growth and development. This is the reason why botl the tax and non-tax mea-
sures have been applied for the purpose of removing the obstacles to normal functioning
of this sector of economy. Although the tax measures are not always the most appropriate
means lo assist, the establishing of small enterprises, a large number of countries nowa-
days give priority to such measures of economic policy. In this sence the following
advantages have been stressed: compatibility with market regularities, employment of
the existing administrative apparatus, political advantages, efc.

However, incorrectly chosen tax measures may violate the making of importan! eco-
nomic decisions and may seriously threaten the allocating neutrality of production
resources. Likewise, a cerlain attention has been directed to the non-tax measures in the
form of giving credits and direct subventions, which may advance the general develop-
ment of small enterprises and correct the market imperfections that present a limit to
their access to capital marke.

Key wonds:  state intervention, fax reliefs, direct subwventions, allocating neutrality,
small enterprise.
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ITpaBo riaca akunoHapa

Y 080M waarky ayiliop aHAAUZUPA AUTIaE (IPABA 2AACA AKWHOHAPA Y YAOPEOHOM
dpasy u Hawem 3axony o dpedysefiuma. Pazsotlipena cy cea apasio peaesariiing
auttiarba y 8e3u ¢ oauM: Taypaaqo Ipaso zaaca, cyctiendsuja (fipuspesera u tipajra)
apasa 2aaca, axkyuje bes ipasa 2aaca, dpeiicaparse akyuja 6e3 tipasa 2aaca y axije ca
(pasom zaaca, pasHa OIpaHuHerba Gpasa 2aaca, zaacarve {pexo dyHomofinuka u
CAUMHO.

Kmwyune peuw:  axyuja, dpaso zaaca, dyHomohHuk, daypaaqe axuyuje, cycliensuja u
uUcKkbyHere ipaga 2aaca

Hpa.eo rjaca akioHapa ce MOXKE OIPEIUTH Y YoKEM I 1ITHPEM CMICITY. o YAHEM
CMHCITY IIPaBO IJlaca [peCTab/ba paBo [Macamd Ha CKYTIITIHIL, KaO Oprany Ha KO}GM

ce hopMIIpa BOba aKIIOHAPCKOT JAPYLITBA Kao npasHor miia.!) TIpaso rmaca jacko
HMIUTHIIPa, OCHM [lacadka Ha CKYNIUTHHIL, I TIPABO NPNCYCTBA CKYMIITHHI, Kao 0

. . 7
}"—ICLL[}_)E Y pacnpam: MOJETIHIX MITama, KOja Cy Ha JIHEBHOM pPCJTy CK}-’HH.IT][HC,") mrro
TpecTaB/ba NMPABO I71aca y MIPeM CMICTTY.

C o6311poM Ha, y JINTepaTypi CIOMIibaHy, CIMYHOCT I3Meby ipKaBHe OpraHi3a-
Iifje ¥ aKIHOHAPCKOT [IPYLITB4, YKa3yjeMo Ha OJ[HOC H3Meby paBa raca akIIOHapa i

moNHTHYKOT Tmpasa riaca.’) Ha nppoM Mecty yKasyje ce Ha HemoryhHoCT mpomeTa

1.  Wiirdinger H., German Company Law, London 1973, cTp. 58.
2. Van Ryn J., Securities and Securities Holders, International Encyclopedia of Comparative Law,
cTp. 96. Heka nanuosanna npasa TO H3pUanTo ¥ opeasibajy (Ha np. xonanjucko).
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MOANTHYKOT [IPaBa raca, HacyNpoT MOCTOjakby IPOMETa IIacoBa akIIoHapa, 3aje/IHO
ca OCTajIM NpaBiiMa Koje nmajy. Hajlame, ca Hekiv n3yseriiiva, He MOCTOJI KOHdp-

JHIKT HHTepeca 13Mehy akinoHapa, Kao TITy napiiMa papa rnaca.?) Opa nerosernocT
HTepeca aKIHOHapa je OHO LITO OLITPO PasmiKyje MOMNTHKY KOpHopamije ofl NoN-
TIHKE JIpKaBe.

BaxHOCT npaBa rnaca ce 3acHIBA Ha UIHCHIIUL Jla HIJE/IaH TPAaBHII CICTEM He
7103BO/baBa aKIUIOHAPIMa [UIPEKTHH YTHIA] Ha Bobewe nocnoBa aKIMOHApCKor
apymrrea. OHn MoryhHOCT yTiIlaja Ha BOBere MOCNOBA OCTBAPY]Y Ha CKYMIITHHIL
IIPBEHCTBEHO, T1acalmeM O ofipeheHInM AHTARIME) YTpbiBaw-e npaBa rnaca y
LIIpeM CMIICITY je 3HadajHo 300T ofpende 4. 59 3akora o npenyaehiiMa, rie ce npej-
Brba f1a HeKa Npapa y yIpap/bamy, y CKJI4/ly ca yTOBOPOM, MOFY HMATIH I HOBEPHOIYL
Y ynopenHoM mHpaBy oBakBa MOTyRHOCT ce, NPBEHCTBEHO. Npefsnba 3a lMaole
obBesnune, ¢ o0G3npoM Ha MoryhHoeT Hactymawma cyko0a IHTepeca HMamala

oGBe3HIIA | al\'unoHapa.s) Heka mannoHanHa npapa, y TOM CMICIY, J03BObaBajy
JIMaoliMa OOBe3HIIa MpPHCYCTBO Ha CKYIMIOTHHIL Y KOHCYNTATHBHOM CTaTycy, a
H3Y3eTHO I TIPABO O[Ty UIBAH:a [NTaCaHEM.

YoOiruajeHi HaunH yraphliBarka THTYI4pa [1paBa rIaca y VIOPEIHOM IpaBy je fia
ce MpaBo r1aca YTBphyje 0o NpHHLIY a jefHa aKIluija faje Ipano Ha jefan rnac. Ono
BAKH CaMO Ha4esHO, ¢ 0031poM Ha MomnduKaliije o Kojiima ke JIonHIje GIITH peuit
WMajyhn y BIy jla OpaBo I7aca NpHIafa akIIOHapy [OCTanba ce MuTame
yTBpbHBamka craTyca akiioRapa. Y ToM HorJefy Tpeba NMpaBHTH pasiiky nameby
HOJ0XKaja HMA0lla aKIIje Ha IMe Of I0J0XKaja IMaola akiije Ha JOHOCHOIA.

3a craryc aklioHapa y HOL/eY akdilja Ha IIMe O]l 3Hauaja je Kblira akmija.
AKIIOHAPOM ce, KOJl aKI[lija Ha IIMe, CMaTpa OHaj KO je Kao aKIIOHAap YIIICAH Y KIbITY
akija. Ono pelerse je, y HpHHINIY, jacHo. [ToctaBmba ce, MehyTHM, MITame y CHTY-
alnjaMa Kaja jjobe J1o npeHoca akiija Ha 1Me, a1 Taj IPeHOC He OyIie periicTpoBaH y
KEbI3H aKIlja. Y yIOPEHOM [IpaBy Cy NO3HaTa pelietha no Kojiiva ce yraphyje spe-
MEHCKI MepHOjl [Ipe Ofp/KaBaka CKYNIITHHE Y KOMe ce Hehe BPIIITI yIIC y KHALY
aknuja. Tume ce akuonapnya oMoryhasa a yraprie MoryhHoOCT riacama Ha CKy -
THHI, ¢ OO3HPOM Ha N3BPLUECHII NPOMET akKilfja Ha inve. Petneme n3 3akona o
npegysehiiva je jacHO — HeperncTpOBaHil MPOMET akIlilja Ha nMe Hilje pelieBaHTaH 3a
paBo rnaca. AKIIIOHAPOM Ce CMaTpa OHaj KO j& Kao TAKaB YIIICAH Y KHITY aKijja.
OBakBO pellewe MOXKe JOBECTH JIO CIOPHIX cHTYyaulja ¢ 0031HpOM Jla YIHCHBaHE
HOBOT aKIJIOHApa y KH:ITY aKilifja He 3aBICH HCK/bYUIBO Ofl HOBOT BJIACHIIKA aKIUja.
CMmaTpaMo J1a HeMa CMETHbIL [1a ce Y NO3HBY 3a CKYIIITHHY, Ha OCHOBY OMIITIX aKaTa
JIPYLITBA, YTBP/IL IATYM JIO KOjer ce BPUIT YIIIC Y KILIITY aK1uija, yime 011 ce Ky a

3. Manne Henry, Some Theoretical Aspects of Share Voting. Columbia Law Review 8/1964, crp.
1429 1 pasme.

4, OBO He BaKH 30 CIyYaj NOCTOjaba pillle PooBa (Kaaca) akija,
5. Ibidem.
6. Bumi: Apcith 3opan. Coendhnanoctii 0oNo®aja sanata oGBeInila 1 OAHOC Npesta aKIHO-

napckom apyiuTsy, [Ipaso u npuppena 3-4/1996, ¢rp. 13-24.
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aKIja Ha MMe, Y BEIIKO] Mepll, OTKIOHIE JINIeME [ JII [IMajy IIPaBo [laca Ha Toj
CKYNLUTIHIT I HE.

¥ noriejy akunja Ha JOHOCHOLA CHTYaIllja je jacHija. 3aKOHOM O npefy3china
j& YCBOJCHO pelliere 110 KOJjeM ce OJf BIX Tpakil ICIOHOBaRe dKIja, WTO je Hnoc-
fena HavllHa IpeHoca THX akittja. OBy mMoryheocT Tpeda, Ha OCHOBY CT. 5 1. 250
IPe/IBIJIETH CTaTYTOM APYLUTBA. Y OJICYCTBY TaKse craTyTaphe ojipefibe 10Bo/bHa On
G11a pe3cHTaInIja Takpe aKkiije 1a 011 ce HEKO MIIIE CMATPaio aKIHOHaPOM.

Y ynopenHoM npasy Cy IMO3HATa pasjiivyiTa pelliermha y Horae/ly OfHoca pana
riaca i M3Bplietha o0apese ylnare aKuuja.” [Tpena 3akony o npejysehiiva nocroje
onpebene HejacHohe y nornejly ojHoOca ynnate akninja i npasa raaca. [Tpema un. 298
cr. 2 mpano raaca (1 npago Ha yuetnhe y goOHTIL) 110 OCHOBY ACTHMIIYHO yinahenix
axiija noBehaBama OCHOBHOT KaIllITana HOBHM YIO3IMA, 1T YCHOBHIM noseharem
OCHOBHOT KaIllITasla, OCTBapyje ce Cpa3MepHO BICHREN ymnaTa. ITpoGaem ce jaBmdba ¢
0031pOM Ha OrpaHINEHII JoMalliaj 0Be ofipeide — OJIHOCH Ce CaMO Ha HaBeJIeHe CIyya-
jeBe nosehaBawa OCHOBHOr KamiiTana Tj. Ha aKimje ApyTe i KacHHjuUX emmucuja. To
OTBapa NNTaH¢ OJHOca yIIaTe aKIfija II TIpaBa Iilaca OCHIBavKe (NpBe) emiicije
akmmja, ¢ 063uposM Ha MoryhHOCT flenmMmire ynmarte yaora. Onurra ofpenda . 221,
KOja 611 ce NpiiMeH-IBasia Ha OpaBo rjlaca 13 [IpBe eMICHje Be3yje IpaBo I1aca 3a HOM-
HHAIHY BpeJHOCT aKillije — CBaKa aKIlilja fiaje MpaBo raaca cpasMEpHO HOMHHAJHO]
BPEIHOCTIL, y3 3a0paHy H3laBatha akiulja, Koje 01 y3 NCTI HOMITHAJHI II3HOC JlaBane
pasmauT 6poj riacopa, TiMe ce onemoryhapa 3p. mmypanun sorym. OBa npasnsna cy
jacHa 3a ciyyaj HOTHYHO yIulaheHnX akumja. Ako On ce. MehyTHM, HCTH IPHHIIN
IPHMEHITBAO Ha aKIIije, Koje Cy, Ha OCHOBY 3aKOHCKe MOryhHOCTI, caMo JenMITMHO
ynnahere, Taga 60 fomwuio 0 NCTHX MOCAeNNINa Kao KOJ NIOCTOjaa ILTypajJHOr
BOTHMa, 300T OCTOjaka aKillja Koje ¢y NoTiyHo ynaahexe.

3akoHOM 0 npeay3ehiMa je npejpuben, Kao OCHOBHI NPHHIII, IPQIOPHHOHA-
JIHH CHCTEM TpaBa riaca. Y un. 221 je npensnbeHo na cBaka akimja jlaje IIpaBo riaaca
Cpa3MEPHO HOMIHAITHO] BpeIHOCTIL Y ominTeM jleny 3akona (un. 58) na npenysehem
yIparbajy BIACHHII, OJHOCHO IIPE/ICTABHNII BIAaCHIKA CPa3sMepHO /e IIMa i aKIlll-
jama, ako 3aKOHOM HIlje Jipyraunje nponmcato. OCHOBHI pasyor 3a UIIPOKY pacipoc-
TPaEkbEHOCT NIPONIOPIHOHANHOT CHCTeMa (YecTo ce Ha3iBa “jeiHa aKIlija — jeflan rnac’)
JIeXKH Y TOMe fla ce MOTyhHOCT JIOHOIIEeH:a OJUTyKa Beayje 3a Mepy HHBECTHIIHOHOT

HETepeca nojeHor akimonapas) HacympoT ToMe. Kao CPefIcTBO 3a CHpeuaBame
npey3nMarha KOHTPOJE Hajl APYIUTBOM, JIOMNO je JIO MojaBe HellpoNopUIOHATHOD
CHCTEMa, KOjiI HpecTaB/ba IH3y3eTaK I 13a3liBa TEOPETCKE I MPaKTHYHE KOHTpa-

epse.”) 3akoHoM 0 npetysehima je npeapibena n3pmuNTa 396pana HeMPOTOPUIOHA-

7.  Van Ryn . op. cit.. cTp. 96-97.

3.  Cheung C. S., Gaa C. ., Controlling Opportunistic Behaviour in Corporate Governance, The Role
of Disproportinate Voteing Shares and Coat-Tail Provisions, Journal of Institutional and Theoreti-
cal Economics 3/1989. crp. 438-439.

9. Ibidem.
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nHor cicteMa. [pema 1. 221 cr. 3 je 3a0patbeHo H3/iaBame akilija Koje 61 y3 HCTH
HOMIIHAJTHH H3HOC JlaBajie pa3yiyunT Opoj riacosa.

Y nmormiefry HauliHa BpLICH:a Ipaga riaca 3akoHoM o npejysehina je npesitheHo
11a ce OH YTBpbyje NOCTOBHIKOM CKymuTHHE (un. 258 cr. 6). ¥ norney npapa riaca y
VJKeM CMIICITY, NIpeBHbEHO je, Kao NPHHII, jaBHO riacamke. OncTynamka HocToje y
cAyuajy rnacama o H300py i ONO3HBY YIaHOBA OpraHa aKIOHapCKOT APYLITBA, Kajla
CKYNINTHHA MOXKE OIyYHBATH TajHHM rJ1acameM. TajHO rjacame O MOjeIIHIM
HHTaEkIMA MOTY TPAKITH I aKIIIOHAPH Ca HajMaHe [eCeTHHOM OCHOBHOT KaluTaa
npywTBa (4. 257).

YTOBOpPHO paclnonarame NpaBa [jaca, ¥ CMHCIY HETOBOr NPEHOIUEH:3, HIje
Moryhe oflBojeHO O ocTannx IpaBa akinoHapa. OHO je JeJIHO Ol YIAHCKIIX IpaBa,
BE3aHO je 3a CTaTyc aKIHOHapa i NPeHOCH ce 3aje/lHO ca OCTAIHM WIAHCKHM paBliMa.
Y ynopemHOM IpaBy Cy INO3HaTa pelllelka MO0 KOjiMa je JIO3BO/BEHO YTOBOPHO
o0aBe3nBale akKlloHapa fa he npaBo riaca BPUNITH Y CKJagy Ca HaJo3nMa
foGHjeHHM OJ IpyTe YTOBOpPHE chaHe.m) OrpaHnuema MOCTOje aKO je Apyra yro-
BOPHa CTpaHa CaMo JIPyLITBO, OJHOCHO daKO ce aKIoHap o0aseke Aa he riacaTi 3a
CBaKH TPEJUIOr MOCJOBHOL, OHOCHO Hag30pHOr offopa, Kaja cy OBH YTOBOpI
HHIITaBH. To ce o0pa3nake THME [a APYLITBO He MOXKe ONTH y NO3NUMjH fa YTHYe Ha

rnacame Ha ckymnrii. ) TlocTanma ce miTame KakaB je CTaTyc THX YTOBOPa MpeMa
3akoHy o npemysehnma. CmaTpamo fa On TakBH yTOBOpPH, y NPHHIHITY, OIH
IYHOBaXXKHNI. AKIHOHap BpLIN CBOje MpaBo, ¢ 0O3NPOM Ja Hilje AOLIO 10 YCTYNaH:a
Ipapa [Wlaca. Y TOBOP je 3a ApYLITBO res inter alios acta. Y nornefy /IBe CliOpHE CHTY-
amije, Ha Koje CMO yKasanl, ONTame je cioxkeHnje nmajyhn y smmy na 3akoH o
npefysehinma e cagpKi H3pHIHTY OApesiGy MO KOjoj Cy Taksil yropopi Hiunrasi. C
Apyre crpaHe y 3akoHy O mpefy3chnma je IplcyTHA JOrMKa MO KOjoj ce cipedaBa
IIpeKOMEpHIT yTHIa] yIpaBe Ha ckynirrnhy. To ce, mamely ocranor, ornefia y npaBu-
1Ma O CONCTBEHHM aKIljama, Kao 1 MOIryhHOCTH Ii1acara o OCHOBY aKIlilja 3aBHCHOT
npeny3eha. 3akbyuliBambeM [BE CHOMEHYTE BPCTC YTOBOpa yNpaBa akiHOHapcKOr
APYIITBA JIoJa31 y HO3UI]Y /1a OTeXKaBa BpLICHE NOCIOBa 13 [IeJIOKPyTa CKYIILITHHE,
noce0HO OHNX KOjHMa ce OCTBapyje KOHTpOAHa ¢yHKIHja ckymurnHe. OBo je
CYNpOTHO HHTEpECHMa JIPYIITBA, Hilje NOLITOBAke j¢ MMIEePaTIBHA 3aKOHCKa HopMa.
CnoMeHyTH yropops GH 3aTO, Ha OCHOBY OILITHX HOPMH YTOBOPHOT MpaBa, O
HHIITaBHN.

1. Akuuje 6e3 npaBa riaca

OsBa Bpcra aknuja Gihe mpeMET H3naramba Ha OBOM MECTY HCK/BYHYHBO Y MEpIH
KOja je Ofl 3Hauaja 3a Npapo riaca.

10. 3a memauko npaso: Wiirdinger H., op. cit.. eTp. 29: 3a enrnecko npapo: Gower, Principles of
Modem Company Law, Toagou 1992, crp. 392.
11.  Wiirdinger H., op. cit., cTp. 29.
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3. Apcnh: I1paso riaca akimonapa (crp. 21-32)

Akmuje Ge3 mpaBa Tylaca Cy ce jaBHJe Kao MOCJE/UILA JKEbe 3a OCTBAPCH-EM
HHBECTHI[HOHOT eheKTa C je[lHe CTpaHe, I HaMepe ouyBata (I CTHIAK:A ) KOHTpoe
c ipyre crpate. C acneKTa IManaia TIX akiija OHe ce, Y BeJIKO] MepIl npiompKanajy
oOBesrnnama. [Ipsn nojaBrn oGyt akiytja Ge3 mpapa rnaca jasmnn cy ce y CAIL i
TO y OGMHKY NPHOPHTETHIX aKiliija, IITO je 1 fanac nupeonnabyjyhi o6k griuja 6e3
npaBa raca.!? Kacrmnje je fommno go nojase i oGH4HIX aKija 6es npaBa riaca, Majia
ce OBAKBa IIpaKca y TeopHji KpuTikyje. TpeGa HanoMeHyTH jla IMAOUH akunja 6e3
npaBa I7aca HHCY y NOTIYHOCTIH JHIIEHII OBOT lIpaBsa, ¢ 0031HpOM [ja OHO, Ak, moc-
TOjH Y OfipeheHHM cHTyamjama.

Cmiryga cHTyallltja je i y mpaBliMa €BPOICKIIX 3eMasba. Y HeMauyKOM I[IpaBy caMo
KyMyJaTHBHE NPHOPHTETHE aKmije Mory OuTH 0e3 mpapa riaca, y3 OCpaHIYEH:.e Y
norniefy ’BIXoBe YKyHe HoOMHHaMHe BpefHocTil. ITpana 113 oBe Bpere aKilija Mory ce
MEHhAaTH CaMo y3 NpHcTaHaK nManana. ITpaBo raaca mvaonn akmnja 0e3 mpana riaca
HIaK mMajy y ciaydajy fa ApyLITBO Hifje y cramby jla HCIIaTH MPHOPHTETHY JHBHACHIY.

3akoHOM 0 npemy3ehiiMa je YCBOjeH KOHIENT KOji JIOMITHIIPA Y [IpaBiMa €BPOI-
CKIIX 3eMasba I Omm3ak je HemaukoM Mopeny. Ipixpaheno je, npe csera, nocrojame

aknnja 6e3 mpaBa rnaca i TO CaMO Kao OPHOPUTETHIX ax:mja.}s) YCTaHORBEHO je 1
OTpaHIueHe Y MOTIENy HIXOBe HOMITHAIHE BPE[HOCTI, KOja He Moxke OurH Beha oft
49% OCHOBHOT KammTana jipymra. Y un. 260 npefBubeHo je fa akiHOHAapH IMajy
paBo Ilaca aKO IPHOPHTETHA JUIBNJICHAA HIje HcnnaheHa y poKy Of /iBe TOMIHE Off
cTaTyToM YTBpHEeHOT poKa 3a HCILIATY, CBE JIOK Ta /UBNICH/a He Oyne ncnmahena.
Wcra nocnefima y norsiejy npasa riaca HacTyna aKo je IPIOPHTETHO MPaBo YKIHYTO
y ckyagy ca 3akoHoM. OrpaHnueHne, CMamheHe M YKHame NPIOPHTEeTHOT IpaBa je
Moryhe caMo Ha OCHOBY OJITyKe Clel[HjalHe CKYTIITIIHE.

2. IIponyRkuBame, 3271072 H 1eN03UT aKIHja

CHuTyanuja Koje HacTajy Ha OCHOBY IUIOJIOYKIIBaH,a, 3aNlore I eM030Ta akiija
113a31Bajy MITalka KOja Cy COOpHA y TeopHju i npakch. OCHOBHI NPOGNEM je y TOMe
IITO Tafja IOCTOje [IBa JIMIa Koja MOTY BPUINTH MpaBo IJaca-BlacHHK aKIje I TATY-
J1ap jeqHOT O CIOMEHYTHX IIpaBa.

3axkoHoM 0 npejysehiima je npegsibeHo [ga 11paBo raaca nMa BIACHHK aklljije, a
Ha OCHOBY NoceGHOT opnalnhema MI0J0Y>KHUBaNall, 3aJ0TONPAMAI] If Ie03ATap.

Kapa je y nuramy miojioyKiipame Tpeba HMaTH Y BTy Aa NI0JIoy>KiiBaona, ope
cBera, HHTepecyje BHCHHaA Aupnpere. Kao mupekTHa nocieinla Tora miogoysKina-
nan 61 MpaBo rjaca BPIONO Y IIPaBIly Mpejuiora Koji 61 oMoryhaBann KpaTKOpOUHy
KOPHCT, oe3 BObCH)a patyHa O HHTEPECHMA aKIIIOHAPCROr npyurma.]‘” Hesagncao o

12.  Van Ryn J., op. cit.. eTp. 99.

13. Ogctyname o HeMaugkor MOENa Ce BH/IH Y TOME IITO Ce Ne TpaxK fa To Oyay KyMyJaTHBae
OpHOPHTETHE aKilje, Koje cy, Takohe, npeneubene y 3akony o npepyaehiva.

14.  Crpaxmunks Munopap, Tymaa Tproeaukor 3akona o 28 nucronapa 1937, 3arpe6 1939, crp. 257.
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TOT@, YHOPEIHONPaBO MOCMATPAHO, Pellielha Yy MOTrNejy NHTaka KO BPIUN NpaBa
aKIHMOHapa Cy BeOMa Pas/mIdliTa — y HEKIIM HPABHIM CICTEMIIMa MpaBo Tiaca BpLON
BJIACHIIK aKIIiije, a y APYTIM nnofoyKupanan. )

Y cnyuajy 3anore akillija ITHTEpeC 3aj0XKHOr NOBEpHOLA HIje, Y TOANKO] MepIl,
JUIPEKTHO OPIjEeHTICAH Ha BICIHY JINBHACH/IE, HErO caMo nocpe/iHo. Mbera, npe coera.
HHTEpPECYje BPEJIHOCT aKililje, Koja npeicTanba o6esbeherme norpaknpama. Pasmika
y OJIHOCY Ha IJIOJOYKIIBAH:¢ MOCTOJII 1 Y NOrNely ApeKapiHe akunje. [dpxanngy
aKIllje KOjI 3a7ore pPefIoBHO M3 3alOMKHI MOBCPIAal, a [IOJ0YKHBATAN TIO
H3y3eTKY. 3aT0 MOTY HACTATH HOTEeKOhe y TOrNe Iy aKilija Ha joHocnona. He moske
ce TPAXKNITII fla 3aJI0KHIT TOBEPHIAL, IPpefia aKIije Ha JOHOCHONA BAACHIKY (HIIXOBO
ICNIOHOBAHE Ce MOXKE CTATYTOM NPE/IBIYIETI KA0 YCIOB 3a yuellthe Ha CKYNIITHHIT).
Hznas ce Moxe Hahn y noceGHOM nyHOMOhJy Koje 611 BTacHIK 140 3a70KHOM OBEpIl-
ony. Cyrepiie ce, y TeOPHjit, I MOTYRHOCT [ICIIO3HTA Ha IMC BIACHIIKa, y3 YCNOB fla ce
akIije BpaTe He BIAcHUKY Beh 3anoxksom mosepnomny.'®) 3a cayuaj jia raksor
pelller-a HeMa IPaBo rJ1aca ce He MoxKe BpiunTir. [Ipkanar akiutje Heha 1IpaBo riaca,
a BIIACHIIK A HE MOIKE BPIINTIL aKO CC TPaXKI ICIOHOBARC aKIlllja Ha IoHocHoNA. 3a
Pa3IHKy Ojf TOra KOJ aKililja Ha Me ce OBaKBH poGaeMil He jansbajy, ¢ 0031poM Ha
YIIIC ¥ KEOTY akiiija. Mcra cnTyannja je 0y nornefy axijlja Ha JOHOCHONA ca BHILE
BJIACHIIKA, 3aTO UITO Ce I OHE YIHCY]Y ¥ KEIITY akiija (1. 234).

Y mornepy fenosnra akiitja off 3Hauaja cy ojipefde 3aKoHa O OGUTANHOHIIM
OJIHOCIIMA, KOJiMa Ce peryJillie YyroBop O JeNOHOBawYy XapTija Ol BPeAHOCTH (M7
1047-1051). OBo 3aTO 1UTO CE 3aK/bYUEHEM OBOT YTOBOPa flaje OBNautheHe y CMIICTY
41. 258 BakoHa o npejysehima.

3akOHOM O npeftysehina Cy MocTaBbLeHa Mpasliia Koja ce OJJHOCE Ha cHTyallije
Kajla cy aKijije IeIOHOBaHe KOJl IeNo31Tapa, Koji je, Hajuelnhe, Oanka,

Ilpemsubena je, npe ceera, obape3a ynpape fa obaBecTn Jemno3urapa o
OfpIKaBaky CKYNIITHHE Y POKY OfI OCAM JlaHa O]l laHa 00jaRThIBaHa casiiBa CKy -
TiHe. Opa 0GaBe3a NOCTOjIL y NOLey IcHo3ITapa Kojit ¢y BpLUILII IpaBa Ha Hpe]l-
XOJHO] CKYMIIUTIHH, a OCTaNN IMajy obapesy jla, 0 CTHIAH.y CTaTyca JIeno3nTapa,
obasecte ynpaBy 0e3 ojnarama, jla 01 ce clioMeHyTa 0bane3a OJHOCIIA IT Ha HlIX. Y
norjiey npasa riaca jJenosnTap ima obape3dy ja ynyTn ofropapajyhe npepnore
aKI[IOHAPHMA, NP YEMY MOpa jla BOIN pa'yHa O ITHTePCCY akIloHapa. 3a ciyvaj f1a
aKIIOHAPH HE Jlajy ojiroBapajyha yIyTcTBa JenosnTapy y HOTIe/y BpLICH.a lpaBa
riaca, [IENO3NTap MOXKe Jla riaca Bojiehin pauyHa o nHTepecnmMa akiuonapa. [Tocr-
aB/ba ce MNTaHE Jla JII [ICTIO3ITap MOXKE [1a raca CYNPOTHO NPIMLEHOM Hanory. VY
ynopejiHoM npasy (Hemauka) HO3HATO je OBAKBO PeleH-e 1101 YCIOBOM [la CY OKOJI-
HOCTI Ha CKYIILITHHII GIIJI¢ TAKBE J1a je TO GIIJI0 HEOIXO/IHO ¥ II7bY 3allTIHTE ITHTEepeca
aKIoHapa, y3 o6ase3y GaHKe J1a 0 TOMe 00aBeCTI! aKIIOHAPe, Kao I 0 pasnosimMa 3a

TaKBYy OJUTyKY.! 0

15, Van Ryn I, op. cit., eTp. 101.
16. Crpaxkmungi M., oo, nur., crp. 237.
17, Wiirdinger H.. German Company Law, London 1975, cTp. 33.
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VY Besn ca 3aKOHOM O TpeaysehnMa mocTapba ce miTarke jise cntyaiyije. Ipny
npefcranba hyrame akiioHapa. 3akoHoM o npejpysehina npensiibero je na, rana,
IENO3NTap MOXe fla rlaca y cKaajgy ca narepecoM akumonapa. Ocraje, mMebyTia,
[HTame Be3aHOCTII 3a NOHETH NPE/UIOr O CTPaHe lellosuTapa. Y ToM noraejty Tpeba
IIMATH Y BITy /1a hyTakbe, 110 IpaBiily, He NpeficTanba carnachoct. Ipeanor genosnt-
apa Mopa OHTH y4iIleH Yy CKJaJy ca IHTepeciiMa aKioHapa. MHATepec akioHapa
NpeJICTaR/ba jejlHI KPUTEPIHjyM KOJIM Ce, ¥ OBAKBO] CHTYAILIjil, PyKOBOJII ACIO3NTAP.
CxomHo ToMme., OH he. mo mpaBmiy rnacaTil OpeMa CONCTBeHOM mpepiory. OH,
MehyTHM, MOXKe OJICTYIIITH Ofl CONCTBEHOr NPejIJora, ako Cy OKOJHOCTH Ha CKYIILI-
TiHI OHZe TakBe fa je ipyraullje raacame G0 HEeOIXO/IHO ¥ HILbY 3allTHTe IHTep-
eca aKIIoHapa.

Jpyro miTame ce OJHOCH Ha MOTyhHOCT fla JlenosuTap rfaca CYnpoTHO
MPHM/BEHOM HAJIOTY. Y TOM MOTJey OJIHOCH JeNo3NTapa I aKIliOHapa M0 CBOJO]
IPHPON NIpejicTaB/bajy OJHOC HANOroNnpuMia It Banorofasna. Mmajyhu To y Bty on
3Hauaja je 4. 752 3akoHa 0 0GANraHoHIM OIHOCHMA e je npeasibena Moryhuoct
7la HaNOTONPHMAN OJICTYIIN Off NpHMLeHOT Hajora. OH [pil ToMe He Mopa [ia fiMa car-
7IaCHOCT HANOTOMIaBIA, AKO Ty CATTACHOCT 300T OKOJHOCTII CITyuaja Hilje 6110 Moryhe
TPAKHTI 11 aKO je MOTa0 OCHOBaHO CMATpAaTIl /1a TO OfICTYName 3aXTeBajy HHTepecH
manorofasna. To he Hajuenthe GUTH cHTyalifja Kaga Ha caMoj CKYNUITHHH jobe o
HenpensiheHOr pa3Boja jorabaja it Tajla JerosuTap Mopa fla LITHTH HATEPEeC aKMio-
Hapa, IIpli YeMy HeMa MOTYhHOCTII fla TpaKll JOJIaTHII HaJIor.

3. CyBnacHHIITBO HA KM ji

ITpnHIInI HeJe/bIBOCTI aKIIije Hilje CMeTHha [1a Ce Kao BJACHHINI aKIlije jaBe 1Ba
1 Bre Jmina. He3aBslcHo Ofl NOCTojaH>a BIIIe JINIAa Kao BIacHIKa aKililje Y MiTaHy
je camo jefial 4JIaHCKII OHOC Y aKIIOHAPCKOM JIPYLITBY.

OninTy NpHHEINI YCBOjEH Y YHOPEJHOM NPaBy je /la C€ y TAKBIM CHTyallljama
npaBa I3 aKilije, a I IIPaBo riaca, Bplie Mpeko jefiHor nyHoMohHiKa. Pasnuke Hac-
Tajy aKo CyBJIACHIIIN HIICY Yy cTamy fa ofipefie nyHomohnuka. Tana, y Behinn cinyuqa-
jeBa, TO ulHH cyj1. Y apyruM cayuajesinma (Ha np. CAJl) npapo riaca ce BpII IpeMa
craBy BehiiHe CyBNacHIIKa, a y CIy4ajy je/lHaKe Nofiesie raacopa IIpaBo riiacd je CycreH-
nopao.'®)

Y norneny o6aBe3a akioHapa yoOItajeHo pelierhe je a OHN OJIfoBapajy co-

napHO 3a oGaeze. Mnak, HanoMilke ce Jla y TOM NOMIERy nocroje noreukohe y

3eM/baMa TjIe TO HITje H3PUUITO npeBiheHo 3akoHoM. )

3aK0HOM 0 ]'IPCJ'I}"SEI"IHMH YCBO}‘EHH CY OCHOBHA TCOPCTCKa NOJEa3ITa i OnmTe
npuxpahena perersa. Bimne BracHnka jejiHe akijje npeficTan/bajy npema Jpyurrsy
jensor aknnoHapa. CBoja npaBa BpILe NPEKO 3aje/IHHuKor nynomMohHika. Axuije ca

18.  Van Ryn 1., op. cit., eTp. 70.
19.  Ibidem.
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BHIIE BJIACHIKA (Kao U aKIlije Ha IMe) YIIICY]y ce Y KIbUTY aKilija, Ipi 4eMy ce BpI
YIHC 0 IMEHa 3aje/IHIYKOr MyHoMohHIKa (us. 234). OGapese H3 aKiiije CyBIaCHII
CHOCE CIIIJIapHO.

Y Be3n ca 3akoHOM O mpefly3ehimMa ocTaje OTBOPEHO MHTake HeMoryhHCOTH
yTrBpbBama 3ajeTHIYKOT nyHOMOhHIKA. Y TeopHji ce Cyrepiie, y TakBIIM CHTYaI-
jamMa, npHUMeHa MpOLECHONpaBHHX MpaBiia Koja oMoryhyjy MOCTaBbarke 3acTyil-
nika 2%

HepnoBo/bHOM CyBIAacHHKY OCTaje Ha paclojiarame MOTyRHOCT [1a TpaKi Aeody
crBapi. C 0631poM f1a To y noraefly akiiije (pusimrdkin Hije Moryhe, feo6a ce Ha OCHOBY
OJITyKe Cyjia BpIIN npopajoM cTBapi (4. 16. cT. 5 3aKoHa 0 OCHOBHHM CBOJHHCKO—
[IpaBHIM OHOCIMA ).

Ha opnoce 3ajeHuuKOTr MyHOMORHIIKA I CYBJIacHIIKA NPHMEH:Y]y ce IIpaBuaa o
myHOMORHHIINMA, OJIHOCHO JICHO3HTapHAa.

4. Bpuiemwe npasa raaca npeko nynomohnnka

IIpaBo riaca ce MOXe BpLINTH If IpeKo nyHoMohHnKa (cT. 1 9m. 258). 3akoHoM 0
npefysehiiMa Hilje yTBpbeHOo fa i aKiHOoHap MOXKe HMaTH [ BHIUE OJ1 jeJHOT MyHO-
mohHKa. Y Teopnju ce ykasyje aa Gu akipoHap TpeGao Ja 1Ma caMo je[IHOT MyHO-

mohHnka. OBo ce oOpa3naxe Moryhrourhy 3:10)-'[101‘]}3621.31) Hacynpor ToMme

. . sl
3aKOHCKA pelllela MOKa3yjy I MOTYRHOCT NOCTOjaha Biille n)'uouohmixa‘*a C
0031poM fia 3aKkoHOM O npefy3ehimva Hifje npeaBitheno orpaninyeme y norneny 6poja
nyHOMOAHITKa, Tpeba y3eTil [a IIOCTOjH MOTYRHOCT nocTojara BHIle MyHOMORHIIKAE,

np yemy G OHH MOpaH fia flenyjy jeuHHCTBeHO.B) Y nornefly COMEHYTOT NpHIo-
BOpa MOTYRHOCTH MOCTOjaka Blille MyHOMORHIIKA TpeBa YKas3aTi Ha CHICAK YUeCHIIKA
Ha CKYIIUTHHN (4. 254) rae je npefBnbeHO fa ce y CIMCaK YHOCE 3acTynaHn aKiiino-
HapH NI HIXOBH MyHOMORHHIUL, wiMe ce oTexasa MoryhHocT 3moynorpeGe.
CmaTpaMo Jia je[IHO JHIe MoKe OHTH MYHOMORHIK BIIIIE aKINOHapa.

Y nornefy myHoMORHIKA Off 3Hauaja je H MUITamke KO MOXe OHTIH IIYHOMORHIK.
3akoHOM 0 npejysehiva je npeasibeHo 1a ce Kao MyHOMORHIIK He MOXKe jaBHTII JIIe
KOje je WIaH yIpage, HaJ[30pHOT 0j160pa I n3BpuUIHOTr ofdopa upeKropa. Pasnor tome
je noreHuHjagHN cykoO HHTepeca myHOMOhHIKa 1t akinoHapa. CymarpaMo f1a Hema
IpenpeKa fla ce CTaTyTOM APYLITBa NpefBIjie I I0flaTHa OFPaHHuEeHa Y TOM HOrNey.
Y ynopepHOM IIpaBy I IPAKCIE Cy [O3HATa PelleHa KOjlIMa ce TPaxIl jla cé Kao MyHO-
MORHHK BRacHHKa aKlHja Ha JOHOCHOIA MOXKE JaBHTH caMo JIIIE KOje je 1 caMo

20.  Crpaxuannkn M., on. mut., ctp. 234

21. Pacropuan Ilasao, TproBauka [pywiTsa, riaBHH HOCHOOM OpHBpefe Y KanuTaiuamy. 3arpe6
1958, cTp. 130.

22. Ha np. Tprosauku 3akon 3 1937. un. 266 ct. 1.

23, Crpaxauukn M., on. our., crp. 255,
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akiHoHap (6e3 003Hpa Ha BPCTY aKi{ije KOjy IMa y BIACHIMITBY), a MyHOMORHIIK
dKITHOHAapa KOin nmMa ammjy Ha HMe MOXKe GHTH caMO e ca HCTHM CTaTyCoOM.

Onroc aknnoHapa 1 IIyHOMOhHIIKa ce 3acHHBa Ha myHOMOhjy Koje ce paaje, no
IpaBIlly, 3a jejHy CKYNINTHHY, a KOje BaXI II 32 MOHOBLEHY cKyminrTnay. Ocr-
BapHBame€ Npasa rinaca 00yXBaTa IIpaBo Ij1aca y LIIPEeM CMIICTY — HE CaMo [PaBo rila-
carbd, HETO 1l IIPABO MPHCYCTBOBaH:a CKYMIITIIHIL, KAo 11 yuelnhe y HeHOM pafy.

ITyromohije naje akuosap, 1ro, y cayvajy akiyija Ha HMe, He 113a3uBa npobieme,
¢ o631poM Ha KBIry akimja. Kajga cy y nnrawy axkipije Ha JOHOCHONA, i HA OBOM
MECTY, yKa3yjeMO Ha 3Hayaj cTaTyTapHe MOTyhHOCTH KOJOM Ce TPaXKH JIENOHOBAH:E
THX aKI[Hja, K40 ycJ10B 3a yuellthe Ha CKYNIUTHHIL

Y mornefy ogHOCa aKIHORapa I MyHOMOKHIIKa OJ] 3Havaja cy ofpejde 3akoHa o
npegysehiMa, KojiMa ce perysmiury obasese, y norsiefy yrspbuBama crasa 3a ria-
came Ha CKYNUITHHIH OHIIX JIHIA KOja 3aCTyNajy akIHoHape — IYHOMORHIIKa I [IeN031-
Tapa (41 253 cr. 2 u 3). C TEM y Besl ynyhyjeMo Ha peJIXOMIHA N3J1arama Koja ce
OJIHOCE Ha JIEMO3HTAape.

5. Cycnen3uja n 3a6pana npapa riaca

3aKkoHOM O npejysehima npeapibere ¢y cuTyaiije Y KojiiMa je npaBo rnaca cyc-
MEHI0BaHO, OJ[HOCHO BpLIEH:E IIpaBa riaca 3a0pambeHo.

IIpBu cnyyaj cycneHoBaHOr MpaBa [yaca NpefIcTaB/bajy akiuije 6e3 pasa riaca,
0 KOjiiMa je GIIJI0 rOBOpa y paHIjHM H3/1aramImMa.

Hpyry cutyaljjy IpejicTaB/ba CTHIaHe CONCTBeHHX akmja. Crmiame corn-
CTBEHHX akKiiija je JI03BO/bEHO caMo y ofipeheHnM cHTyalnjama mpefBubeHnM
3aKOHOM. PeCTpHKTIBAH NPHCTYN CTUIkY CONCTBEHNX aKilija, Kao i o6aBese Koje ce
y ToM morviefy Hamehy H3[aBaolly, npeficTaB/bajy HOCISANIly MOTYHHOCTH BplIeHa
un3a 3noynorpe6a.>®) Mpyra mipexktnsa EY npejicraBba KyMynallljy pecTpHKIlja
Cajlp’KaHiX y NOjeAHHIM HalIOHAJTHIIM PaBIMa, TIpI 4eMy, C 4CleKCTa OBHX N3Ja-
rama, NoceGHO MeCTO IMa CyClleH3lja MpaBa riaca. 3akOHOM O Tpemy3ehiva ce,
Tarohe, peCTPUKTHBHO NPUCTYNa MOTYRHOCTH CTHIaMa CONCTREHIX aKIIja i Ipel-
Baba [1a CONCTBEHE aKIllije He flajy IPYLUTBY [pyra [[paBa OCHM OHIX IPEABIHEHIX THM
4naHoM (wi. 240 cT. 6). Y norviety npasa riaca CycrieHsija Baski CBe JIOK aKIje nMajy
Takas cratyc. Kaja one, carsacho cT. 4 un. 240, 6yjy oTyhene HOBH BJIAaCHHK MOXe fia
BpIIH [IPaBo Iy1aca.

Cycnensnja npasa riaca 1o ocHoBy BehHHCKOT 1t 3HavajHor yueirha kannrana
upejsubena je y wi. 411 3a cmyyaj fa jaBHa NOHyJa Hilje YUHHGHa y CKJajy ca
3akoHOM. Kajia aknuje crevene Ha OCHOBY TakBe jaBHe NOHye Oyjy HylITeHe y
IPOMET HOBH BJIACHHK BPLUIH [IPABO [J1aca 110 OMIITIM NPABHIIIMA.

Cycnensnja npasa riaca nocToju 1 Koy npejty3eha ca penarnisao uctiM yaerthem
(un. 408) y nornejty akuiija Koje npesase 10% OCHOBHOT Kamirrana ipyror npejyscha.

24, Bumt: Van Ommeslaghe P.. op. cit.. erp. 43,
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Cycnensuja rnaca je npejsitheHa 1 Kajia nocroje npefyseha ca pehim yuertrhenm
jennor npejy3eha (umn. 409).

OcuMm cuTyalija Kajla je paBo rnaca CycleHJoBaHO 3akoHOM O npefy3chinva
upeasibeHa je n cnTyanija Kaja je 3a6pabeHO BpLICH:E IpaBa riaca.

AKIIOHAPIMa je 3a0paHeHO J1a IJ1acajy Ha CKYIIITIHH y NOTJedy OTyKa Koje
HHBOJIBIpAjy CYKOO WHTEpeca akiloHapa ca HHTepecoM jpylrrBa (un. 239).
HanomismeMmo f1a 3a0paHa 00yXBaTa caMo [IPABO [N1acara, Jakje MpaBo [1acd y yKeM
cMHCITy. AKIIHOHAPY HH Tajla Hifje 3a0pambeHo IPHCYCTBOBAHE CKYIIUTHHEN 1 yuelrhe
y mbeHoM pajly. OBO pelllere je MHCIUPHCAHO KOHNENTOM YCBOJeHHM Y HEMaUuKOM

npasy.:f‘) ITpena um. 136 cr. 1 3akOHa O aKIHOHAPCKHM APYLITBIIMA aKI[HOHAD He
MOXKeE Jla Taca O /IBa HiiTawma — 0 ocnobabemy o obape3a TOr akillioHapa It O
YTBpbIIBamy 3aXTeBa KOJi IPYIITBO HMa y OJTHOCY Ha TOT aklnoRapa. Pa ce, nakne,
0 cyyajeBHMa KOjH OroBapajy OHIM cuTyanifjana n3 14. 1 1 3 cr. 1 un. 259 3akoHa o
npejysehnmva. Hacynpor tome, y npasy B. Bprrannje 3acTynibeHo je cxpaTam.e f1a
aKIIOHApP iMa HeorpaHiueny cro0ojIy Tnacaka I, Ha Taj HaullH, 3allTHre CBOT
JHYHOT HHTEpeca, Yak I OHJa Kaja je TO Yy CYNPOTHOCTI ¢4 HHTE€PECHMa ApPYIITBA.
Oo0aBe3a NOCTYIIaka Y CKJIA/TY ca IIHTEepeciiMa JIPYLITBA IOCTOI 3a UaHOBE YIIPaBHOT
o6opa Kajja OHH HCTYTajy Y TOM CBOJCTBY. AKO HCTYTajy Ka0 aKiHOHAPH Ha CKyTIL-
THHH, Ta HCTa JIa HHcy Yy 00aBesll [la BOJe padyyHa O HHTEpeCHMa .t[p)'mma.26J
Peinense ycrojeHo y 3akoHy o npey3sehiiMa je mimpe 11 0j1 KOHIENTa YCBOJEHOT Y HeM-
aYKOM IIPaBy, ¢ 0G31POM Ha NpHMEPHIHO Habpajarse ¥ uil. 259 (14. 1-4) 11 noceGHO T1.
5 KojoM ce 3a0pamyje r1acame Iy IPYTHM CTy4ajeBiMa Kajja aKIIOHap HMa HHTepec
IIPOTHBAH HHTEpECY aKIMOHAPCKOT ApYIITBAa. 3aKoHOM O npejpysehima je npes-
BibeHa ofaBe3a MOCTYNaHa y CKIay ca HHTepeclMa JPYHITBa I TO H3PHUNTO Y
noraefy ynpage. YiHi ce, MebyTIIM, 12 je oBa o0aBe3a INMIUTHIIITHO IpOLIIIPeHa i Ha
aKIHOHape, ¢ 003MPOM J1a He MOTY Jla Tiacajy y Norey MiTama KO KOjix OH MO
jla 3aHemape’HHTepec ApYWITBA. Pasmika mocroji yTOJHKO UITO 4IaHOBH YIIpaBe
1Majy CHOoMeHyTe oGaBese yBeK. a aKINOHapi caMo OHJa Kajla MOCTOji KOH(IIKT
COIICTBEHOT HHTEPECa Ca THTEPEecOM JIPYIITBA.

ITpoGaem ca un. 259 1 3a0paHOM [Macama Orfela ce y MOTYRHOCTH fla Herosa
IpHMEHa IOBeJIe 10 HeMOryRHCOTH JOHOIICH:a OJTyKa, 3a cJIy4a) 1a aKIIOHap, KojeM
je rmacame 3a0pameHo, paclofiaKe ca BICOKNM yuelnhen y YKyHoM Opojy T1acoBa.
Y Tom cemitery je u oapenta wi. 272 Tprosaukor 3akona nz 1937 rop., xojoum ce
YCTAHOB/bABa H3y3eTaK Ol 3a0paHe riacawa. Y nornefy 3akoHa o npefysehmma, y
TAKBHM CIITYallltjaMa, YTPOKEHO je OfprKaBahe CKYIUITIHE. ¢ 0031POM Ha 1IpaBiia o
KBOPYMY, KOji ce yTBphyje Ha OCHOBY YKymHOr Opoja rmacosa (w1 256 cr. 1). C
003HpOM Jla ce 3a0paHa OJIHOCH CaMO Ha [1acame, a He Il Ha OpHCYCTBO I yvenrhe y
pajly CKYIIITHHE, MAcoBI OfIHOCHOT aKIUIOHApa ce pauyHajy y KBopyM 3a pajl. [Toc-
TOJII MOTYRHOCT Jla AKIHOHAP, KOJIl NOAAEKe 3a0paHil ridcamha O HEKOM IIITamy,

25. Wiirdinger H., op. cit., cTp. 29.
26.  Gower, op. cit., eTp. 392.
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OJUTy4ll fla He MHpICcycTBYje cKymuriHn. IIpoGrem MOXe HacTaTH H Yy HOMIEy
JIOHOLIEH:a OJUTYKa, KOje ce (H3y3eB CTaTyTa) JIOHOCE BehITHOM riacoBa MpHCyTHIX
axkiuonapa. AKO je KBOpPYM 3a pajl HOCTHIHYT y3 yuemhe akiliorapa, KojeM je ria-
came 3abpameHo, Tajla je Moryha crTyauija fa sehnHy rnacopa HPICYTHIIX akillo-
Hapa Hiije Moryhe noctithi.

3alpana riacama [OCTOjH I Y HOMJIEY OCHIIBA'A HA OCHIIBAUKO] CKYIIUTHHIL Y
un. 215 cr. 3 u 4 npejBibeHo je j1a 3alHTEpecoBaHil YIICHIUIN HeMmajy MpaBo rnaca
IPIUTHKOM JIOHOUICHA O/J1yKa O MOCeOHIIM IIpaBIMa KOjiMa HPHITaJIajy 1t 0lo0pery
I0ce0HNX YTOBOPa ¢ OCHHBAYIMA I JIpyruM migiva. 3abpaHa y 10rney OcHIBava
IIOCTOJH 1 Kajla ce JOHOCH OJUTYKa O TPOIIKOBIMA OCHIIBaH:a aKo OHII Iajlajy Ha Teper
apyirrBa. CMaTpaMo jla ce y CIOMEHYTIM ofipeibama roBopn O TIpaBy Iiaca y yKeM
cMucny —3a0paHa ce OJIHOCH CaMo Ha ryacame.

6. Orpannuee npapa riaaca

OCHOBHII TIPHHIYIII je 1a cBaKa akKliifja jlaje IpaBo r1aca CPasMepHO CBOJO] HOMII-
HamHO] BpejiHocTH (un. 221 cT. 1).

3akoHOM O npefy3chiMa npenBnbeHa je MOryhHOCT fia ce CTaTYTOM H3BPIII
113MEeHa 1paBa IJ1aca akIioHapa 1 To Y jisa npasua. ITpso, cratyroum je moryhe npej-
BujieTn Hajsehi 6poj rnacosa cpakor akinioHapa, 6e3 0631pa Ha HOMITHAJHY BPEeJTHOCT
aKija Kojy moceftyjy (un. 221 cr. 4). OBakse 1 cimruse ofpeife cy Ho3HaTe y ynopej-
HOM NpaBy I HbIMa Ce OTeXaBa CTHIWke KOHTpone Hajl apymrsom.””) Tpeba
HAllOMEHYTH fla, ¥ TaKBIM CHTyalllijama, He [onasn jo ryGHTKa npasa rjaca Ha
oapebeniM aknijaMa. [1paso riaca je cyclieHI0BaHO Y NOTTE/Ty aKijiija Koje, 10 HOMII-
HaJTHO] BPeJHOCTH, [IpeBa3iiia3e akije Koje O, IpIMEeHOM OMITer MPHHIIA, ane
IpaBoO HA )'TBPbS HII MaKCHMYM I'N1acoBa. HPC HOCOM TIIX aK_L[]-Ij-a HORBI CTHIAIAIL MOXKE
J1a BPLIN NPapo rjaaca y CKjIagy ca onlITHM npaBinoM i3 cr. 1 un. 221,

Ipyra Moryhsoct npefpnbena 3akoHoMm o Tpeftyzehimva je fa ce craryToMm
YTBpAI MIHIIManH Opoj akiija, Koji faje MpaBo Ha OJuTyulBame. Y TOM NOrney je
HEOMXO/IHa MOTYRHOCT ypyKliBatha aklioHapa. OBaKBa pelema ce y Teophjn oopa-
374Ky, Ipe CBera, MPaKTHYHIM pa3nosimMa. Mana HOMIIHATHa BPCJIHOCT aKiija O,
36or BeJaHkor Gpoja aKIIOHapa, AoBesa 10 HeolepaTHBHOCTII CKYIIITIIHE, Kajla 6n
CBaKH aKI[HOHap HMao npaso yuenrha y pay ckynurrie. OCinM Tora HaBojii ce 1 Har-
lanieHa MOryhHCOT MaHRIy TaIIje “CHTHIEM AKIIOHAPINMA Ofl cTpase yipase. ™)

Y Tom nornefty notpebHe cy ojipebene nanomene. 3akonom o npejysehiima
HaBeNlEHa OIpaHHYCH.a OJIHOCE ce CcaMoO Ha 1Ipapo rnacama, HC H Ha [paBo
yUECTBOBAK:A Y pajly CKYIIITHHE, KO I IPaBo Ha MpHCYcTBO Ha ckymrnHi. Tpeba
yKa3aTi fa ce chopmynarije crasosa 4 1 5 wn. 221 pasmukyjy. Y cr. 4 croMime ce
“Bpoj rnacopa”, a 'y ct. 5 “yuewnhe y ojuryunBamy”. Ipi rome popmynatja s ct. 4

27. Wiirdinger H., up. ccit., cTp. 25.
28.  Papojuunh Cnacoje. OcHopn Tproeaukor npapa, beorpan 1922, crp. 89.
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m3pHunTO ynyhyje Ha CHOMEHYTH 3aK/byuyak, JIOK Y MOTMAEIy CT. 5 cMaTpamMo fa
“yuemhe y ojuryumBamy” o0yXBaTa caMO rfacame, a He 1 yuemthe y pacnpaBi n
IPHCYCTBO HA CKYILOTHHIL.

Tpeba narnacuTi jla ce OrpaHHvYeha [IpaBa riaca Mopajy OIHOCHTH Ha CBE aKIHO-
Hape, KOjil HMajy aKIlije ca npaBoM raca. OBo je H3pHunTo npeiBnheHo 3a CHTY ATy
MaKCHMHpama Opoja rnacoBa (cT. 4 un. 221), a cMaTpaMo Jla ce OHOCH i Ha CHTYAIjy
yrepbiiBama MHHIIMyMa Opoja, OTHOCHO HOMIHaJIHE BpefHOCTH akiija. OBo je moc-
NMeJina 3aXTeBa 3a PaBHONPABHIM TPETMAHOM AKINOHAPA KOjH 1Majy TcTa npana.””)
CnoMeHYTH 3aXTeB je YCBOjeH I y 3aKoHy o npey3ehmma (4. 223).

(unanak npumsben 26.VIII 96)

Professor Zoran Arsic
Faculty of Law, Novi Sad

Shareholderis right to vote

(Summary)

In this paper the author analyses the question of shareholders right to vote in com-
parative law and in our Law of Enterprises. All the legally relevant issues in this respect
have been analysed: the plural right to vote, suspension of the right to vote (temporary
and permanent), shares with no right to vote, transformation of shares with no right to
vote into shares with the right 1o vote, various limilations of the right to vote, voting
through an agent, et.

Key words: shares, right to vote, agent, shares with the plural right to vote, suspension
an exclusion of the right to vote

29.  Van Ryn P., op. cit., erp. 101.
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Cruname npaea cojune y HemaukoMm npaBy Ha MOKpeTHHM
CTBapHMa Ha OCHOBY YIrOBOpa ca NMPeTXOHIM BIaCHHKOM

Pesume

Heusauru cucitiem cliiuyarva fipasa ceojure 6ausax je pusmckos, MpaouyoHom
KOHUellily u3 Kojez je u fipousawao. Mebytiusm, saxornodasay doaasehu 00 unitiepeca
dposellia yHuHUO je uzsecHo odciuyiarse, fa je obauzayuonoiipasta dejcilisa 8e3a0
Ha flocebar, ocHOBHU (pasHu [locao, a cilisapHoiipasHa dejeitisa Yobauduo y oxkeupy
0080jeH0Z, cilisapHo—pasHoz focad. [aasuu pazaas ca TPaOUUOHUM HAHUHOM
cliiuyarba pasa ceojure Haciiaje 3602 Gpexuda kayaaade se3e ussebhy ocHOBHO?Z
{ipasroz fioc.aa_u ciiopaszyma o uperocy ipasa. C:?opa.;'\_w o lipenocy fipasa ceéojure je
Hezasucar u alictipaklian dpaesrt ocao, (liaxko oa peHoc [ipasa c8ojuHe Hacttiaje Ha
ocHoBy [pedaje citisapu u focfiiuznylie cazaacHoctuu o dose. TTynosaxcHoctu
(tiaxeoz? (peHoca netie buttiu dosedera Y fuitiarbe WUME UITO Je OCHOBHI IPABHLU
focao Heaaxcehiu.

Kmwyune peq iipaso ceojurie, yzosop, tposeill, Opucastna, fipedaja.

a) Hacranak u renesa

Y HeMauKOM MpaBy peryiicarme HaulHa CTHIARA IpaBa CBOjIHE I JIPYTHX CTBap-
HIX [IpaBd NOTYHH:EHO je HHTEpeciMa eKOHOMCKOT NMpoMeTa. Y TOM CMICIY jolll
cTapH OpycKH 3aKoH oj1 5.V 1872. roj. nocTan/ba IpaBIio Jla ce MPaBo CBOJIHE Ha HEll-
OKPEeTHHM CTBApIMa CTIY€ Ha OCHOBY CArJlaCHOCTH BOJba CTpaHaKa 1 yumca y
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OallTHHCKE KHHTe. M3pakeHo je MIILLeHe, Ia Y OBOM CiIyuajy NMpaBHil OCHOB 34
npnGapbare CyOjeKTHBHIIX CTBAPHIIX NpaBa Hitje O1ITaH, jep aKIIIIjeHC CTHYE IPaBo
1 OHJla Kajia ce pajul o HeBakeheM npapHOM NOCIY, a Kojil NpelicTarba Kay3y crpap-
HONPABHOM OCITY YCMEPEeHOM Ha IIpeHoc ITpasa. [IpeHocnnall MOXE fa Tpaxil camo
HaKHaJ[y 1reTe oj] npudapiona 1 nak noppahaj HenpapejHor oGorahena It To jefI-
HOM UHCTO HYHOM TyRGoM.

MebyTi, IIMa OCHOBA 11 3a MILIVLEHE [1a Ce Y TPYCKOM ONIIITE 3eMa/bCKOM 11paBy
(AJIP) nmpeHoc 1paBa CBOjIIHC BPLIT HAa OCHOBY MYHOBAaKHOT IIPABHOT OCHOBA (THTY-
nyca) m HaumHa crimama (modus acgurendi) mrro mponsnnasn u3 ogropapajyhix
openGi.?) Opaj 3aK0H He BpIIN pa3Bajarse OGINFAIIOHOT (YTOBOPa 0 KyTonposaji)
It CTBAPHO-TIPABHOT 110cAa, Beh, NOCTOjI MPHKINN je[IHCTBEHOT YTOBOpa I pefaje
crapi.’) inak, Kako yroBop Hitje peHOCHO CROJITHRY, KyTall je CTINA0 H3BecHa npana
Ha CTBap I 1Ipe npejlaje, jep je MOrao TPaxHTIl [pefajy cTBapll V' JAp/KaBIHY 11 Of]
Tpehnx Hecapecknx mina. Kynuense HenoTmyHO npapo Ha CTBap HOCTaje MyHO IpaBo
cBOjiHE TeK ca npemajos crpapi.”) Henaukn rpabarcki 3akosik of1 1900, npoumnipyije
yCIIOBE 3a CTHIAHE MpaBa CBOjHHE Na TPaXi TpH umbeHMle. IIppo, norpedan je
IIpaBHII OCHOB, @ TO je Hajueinhe yropop Kojit paba ICKLYuiBO 00THIaHOHO-TIpaBHA
nejcrtBa. 3aTnM, noTpeGHA je carlacHOCT CTpaHaKa Jla ce H3BpLl IPeHOC CBOJHHE I
Tpehe, 1pejaja CTBapIt OJHOCHO YIIIC Y 3eMbIIIHE Kipire”)

Marepujanuzsan caBpereHor 1o0a, eKOHOMCKII HHTEPECH 1 3aBICHOCT MpaBa oJl
€KOHOMCKIIX (heHOMeHa IOOIII Cy CBOJ 113pa3 11 y HemauKoum npasy. HacynpoT Teop-
HjH palHOHaMN3Ma Koja CBOj MyHH 3amax JioOuja y Ppanityckoj it mie BYACKH IyX 1i
qOBEKOBA BOba I001jajy Ha 3HAMA]y, HA OBOM IPOCTOPY UBETajy COINOJIOIIKE HIKOJe
IO KOjHMa, YOBEK MpeflcTaBba cyOCcTpaT COUIOMOMUIKIN 3aKOHa, @ CNE/ICTBEHO TOME
H,ETOB JIyX 1IMa JlaleKo Mamy yhory. “HapaBHo, Kajla ce TOBeK CTaBIl ¥ TaKO ClOpe/ian
MOJIOXKA]j, €THUKH KapakTep NPaBHAX HOPMI KOje MpeficTaBbajy cJODOAHH]Y H Off
IPHPOJIHIX 3aKOHA HEe3aBHCHITY pajiby YMa HOBEKOBOI, MOpa YCTYIITH IPe/l Kapak-
TepoM Matepujamicrirki.®)

Hemauko npaso nonasi oj] NO3HTHBIICTHYKOL IIPHCTYTA [1a JII je BO/ba MaTepii-
jamHo u3pazkeHa i Hije. IIpn ToMe ce He BOJN pauyHa J1a Jif je TO i (hakTIvKa BO/ba
CTpaHKe, HaKo je Moryhe 1a nocToji packopak naMehy cTBapHe BO/LE H OHOTA 1ITO je
n3jap/bedo. THMe je 1i TpHHINN HHINBIIYaTHe ayTOMOHI]e BO/ba Y H3BECHO] Mepil
cy>keH. VI3 Tora jlamhe nponsunasi Jorndka KOHTpaliKiulja, 1a je Moryha ojjpehena

JI. Mapxosih, Tpabaucko npaso, Beorpap 1927, crp. 355,

AIIP19,un. 3. 1110, 9a. 1.

B. Kpym., [lejersa yrosopa o kynonpopaji, Beorpan 1972, ctp. 57.

K. Larenz, Lehrbuch des Schuldrechts, T 11, onembak 35, etp. 18, bepaun 1957.

Y1 929, gaxe fla je 33 peHOC TIpaBa CBOjiHE Ha NOKPETHY CTBAp NOTPe0HO fa CONCTBEHHK
npefia cTBap npubasiony i fa oda Oyfy caraacHa na csojuna opehe. Hero je i Koj Henokper-
HUX cTBapy, a1 873. 1 925, caMo WITo ce YMECTO Opeflaje BPLUH YIHC ¥ 3eM/bHIIHE KILHIE.

K. Mepih, Matepujanusaiutja npUBaTHIX npasa, Apxup 1912, erp. 260.
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P. Jesmh: CTiuarse npasa cpojiriie Y HesMaukos n1paBy i1a DOKPETHIM CTBaPIMa
Ha OCHOBY YTOBOpa ca NPeTXO/ININ aacuikos (crp. 33-41)

nojaBa Kao nocnefina 6e3 HocTojama npasor y3poka. IIpaBmio je ja Bosba mpeHoc-
1ona Jla IpeHece CBOJIHY Ha NpHOaBiolla MPON3MIas 13 BObE KOja je CTBOpIA
NpaBHH OCHOB (THTYJIYC) H KOja UIHII Kay3y H3jaB/beHO] BOBI O NpeHOCy cBojiae. To
CYy 3aKOHHTOCTH O OJIHOCY Y3POKa 1 MOCACIIIE KOje MOCTOje KAKO Y MPHPOIT TAKO 11 Y
apyirrsy. MebyTiM, 0O HEMAaUKOM [IPaBy akINIMIEHC 1I0CTAje HOBI CONCTREHIK (e3
0031pa J1a I HOCTOjI Y3POK (Kay3a) BObe TpajieHea J1a IpeHece CBOjIHY.

HHT‘BPBCII IpoMeETa nobnan Cy [peBary HaJl NOTHYKIM 11 €THHKIM
pasmarpamimMa. Tpeha capecna mma fanexo cy Gosbe satrriheHa Hero npeHocHIalL.
Opaj Moxe m3ryOuTH 1paBo Mako je Tnrymayc Hepaxkchn. “TpaneHc je KprBoBaH
TpehnM AumiMa, OH TPIH HITETY i Mopefl (hakTa ITO KOJ Hera Hitje GIU10 npaBe Bobe
J1a CBOjHHY IpeHece, hakar 300r dera He O TpeGano HIl y3eTH 1a je CROjiHa MpeHe-

CEHa, HHTH CTaB/baTll Ha TEPET TPaJICHCY NOMICNIIC TakBOr cxaa‘rama”.”

TInrtame 1a mi je NpH IpeHOLIEHY CBOjIHE TPANIIjoM noTpeGaH pasnor (Kay3a)
HJIH je IOBOJbEA TPaANIIOHa BO/ba YYECHHKa, OIHOCHO Jia JIII Y3POK TIpefiaje CTBapi i
IpeHoca TNpaBa Mopa OWTH, OGJeKTHBHO CTBAPAH WIH j& NOBOBHO CYGJeKTHBHO
MHIUBEH:E [Ia TaKaB pasjior HOCTOjIL, OHIO je akTyemHo Vy npaBHOj Teopujir. W ok
MojemEIr crapn TpabaHCKN 3aKOHMIN®) 3aCHNBA]Y PellicHa Ha PAHI|O] TOKTPIHI, [ia
Kay3a MOpa OHTH NIpaBHO BajbaHa, MPHCTANNIE HOBIjer CXRaTala CMaTpajy fda je
TpajIIuja aNCTPaKTaH CTBapad yropop.”) [Ipyril ¢y MIILbeHa, 1a TPalIiija MoKe
HMaTH anCTPAaKTaH 3Havaj, ajll Fa HIOKAKO HeMa YBeK. Tpajiiilja je 1o npasity
ancTpaKTHA Kajla ce HOM I3BpIIaBa 10ocao KOjii je HeKajl I Kao HeKaj Beh yunmeH.
AXO JlakJie, 110 3a0yHi [IaTHII HelyTOBaHN JIyT, He 001 jaMO BaH/IIKalH]y IpeMa cBa-
KOM CTHI[2OIy Hero camo Konukujy.'?)

Ja je cxpaTame O CTHLAH)Y Ipapa CBOjHE Ha OCHOBY THTYJTyca Il MOJyca fpe-

Ba3nheHo I /1a JIMa BPEHOCT SBEHTYANTHO 33 Mae pa3nlijeHa Ipasa, IPHCYTHO je Iy

aycTpHicKOj npasroj fokTpuHi.’ !

6) Ycaopn 3a cTHLAKe NpaBa CoojiHe

Heauko mpaBo, Kao 1ITO ce MOJKe 3amasuTi paiiKyje OCHOB (THTYIIyC), a To je
Hajuellrhe YTOBOP, Maia MoKe GHTIH I HOCTe/IHha BOMDha, CY[ICKa OJUTYKa I 3aKOH, i €
JIpyTe CTpaHe MOJIYC, a TO je Tpejiaja OJJHOCHO YINIC ¥ 3eM/bHIIHE KEire. Mnak, oBaj
H4YIH CTHIaHa IPaBa CBOjIHE Ce Paz/miKyje Ol PHMCKOT, TPa/IIHOHOT, jep ce TpaXn
IPHCYCTBO jOLI jefiHe unmberie. Hemauki rpahaHcKil 3aKOHHK Je TO H3PasHo Ha clie-
nehn HauMH: 32 NpPeHOC NpaBa CBOjIHE Ha jefIHOj NOKPETHOj crBapn noTpeGHO je fa

7. XK. Ilepuh, on. uut., cTp. 259.

8. Aycrpijecks it Cpnckl rpabaticki 3aKOHHK.

9. Savingy, Obligationenrecht ba. 2. str. 78: Puchta. Institutionem bn. 2. crp. 241
10. Dernburg, Pandekte, npesop 1900, Beorpap, crp. 537.

11. Swbenrauch, Kommentar... biirgerlichen Gesetzbuche, Wien 1902.. 1. cTp. 477.
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CONCTBEHHK Mpella crpap Hp![ﬁﬂBIIOI.Q’ i ja oba 6}11') carjiacHa y TOME Jla npapo
cBojitHe npebe ¢ jejiHOr Ha npyror.lz)

Ha aj nawiy, 3aK0HO/IaBAIl je Ha OCHOBY aHa/II3¢ PABHOr NpOMeETa JepeH-
IHpa0 OCHOBHN Kay3ajHH 1ocao (Ipojiaja, NOK/IOH, H3BPLIEH:E) 1l CTBAPHOLPABHH
cnopasyM. OCHOBHH NIpaBHH I0CA0 je THTYJIYC KOjH HE NPEeHOCH CBOJHHY, Beh je camo
“Hajlambe” 3a jus ad rem 1 paba nckbyunBo o6nuraiosonpasHe o6asese. [Ipojanan
nMa o0aBe3y npejiaje CTBapH, a Kynar obaBesy jia naaTi Leny. [da 61 ce npoMeHHo
CTBAPHONPABHH CTaTyc 00jeKTa H MOCTHT/IA POMEHa Y BIIajlarby CTBApiMa MoTpeban
je JoI jeflaH NpaBHH [0CAO, T3B. TPAHCHATHBHH JICHONIIOHI CIOPasyM KOji 1IMa
CTBApHOIPABHO JICjCTBO OJIHOCHO TO je CaMOCTAMHI aKT KOJIM CE paclofiaXe CTBa-
psma.13)

AHami3a HaullHa CTHIama [paBa CBOjiTHe MOXKe [1a cTBOpi ofipebeny jneny. Ha
NPBH NOTJIE], H3rjlela KOHTPAAUKTOPHO, jia jelaH NpaBHN CHCTeM KOJi Moaasn ojf
norpeba mpoMeTa H y TOM CMICIy oGMiKyje NpaBHe HHCTHTYTE, NPEHOC MpaBa
CBOJHHE YUHH CNOXEHHJHM YBobemeM It Tpeher ycniosa (cTBapHONpaBEN MOCA0).
PpaHIfycKO NpaBa je NPeHOC NpaBa CBOJIHE CBEJIO y BeIKOM Gpojy ciyuajeBa Ha noc-
TOjatbe JejIHe UHH-CHUNE — YroBOpa. PUMCKN, TPajlIHOHN CHCTEM CTHIAMka Mnojipa-
3yMeBa [IOCTOjakse IPABHOT N10c/1a (THTYIIYC) 1 HAUMHA CTHIAHA (MOJIyC) YliMe ce OBaj
NOCTYNaK YHHH CNOXKEeHH]IM. HeMaukn clicTeM CTHIama IpaBa H3ruie1a HajKOMILTIK-
OBaHIJH, jep TPaXH HajBiHile ycnoBa. MebyTiM, OAroBop H4 OBO MHTame MOApA-
3yMeBa aHaNm3y oOjiHoca H3Meby OCHOBHOr, OGMHTAHOHONPABHOT MOCHa i
CTBApEONPaBHOT CIOpa3yMa, Tj. 1a JIll je yBeK NOTpeOHO MOCTOjame CBa TPH MOMEHT4
3a CTHIAH: [paBa’

Ha ocHOBY rpamMaTHukor TyMauewa MOMEHyTOr unana Hemaukor rpabaHckor
3aKOHNKa NPOH3IIIA3I, /1 CE IPaBO CBOJIHE CTIYE Ha OCHOBY Ipefiaje CTBApH I ClOpa-
3yMa cTpaHaKa Jla ce H3BplOH Takap npeHoc. OCHOBHH IIPaBHI [OCA0 KOjH je Kaysa
(y3poK) Toj npefiaji He cnomiise ce. To 3raun, fa je npejiaja cxpaheHa Kao caMocTa-
JIaH H TO NCTPaKTaH IIpaBHH NOCao, KOji NPeHOCH CBOJIHY HE3aBICHO Ol OCHOBHOT
nocna (THTYyca); IOBOJBHO je f1a je npefaja ylpaB/beHa Ha MPEHOC CBOjIHE H J1a CY
cTpaHKe y ToMe carsache. ')

Kayzanua Besa n3Meby OCHOBHOT npaBHOT NOCKa 1t CHIOpa3yMa O MpeHOCy NpaBa
FOTOBO /14 je Y NOTMYHOCTH NpeKITHyTa. MOKe ce IECHTI 1a je YTOBOp Kojii paba oG-
raiHoOHOIpPaBHa jIejcTBa U3 OHIO0 Kojer pasnora Hesaxkehn wim ga cy crpaske y 3a6-
JYAR O MOCTOjalby TaKBOr OCHOBa. To He yTiHue Ha cyN0IHY CTBapHONPABHOT nocna

Kao JHCIO3HTHBHOT CHOpa3yMa YCMEpeHor Ha npeHoc cpojire.'>) Burao je na cy

12, Hn.929. McTe unmbenniie ce Tpaxe H KOA IPERAOCA NPaBa CBOjiHE HA HENOKPETHHM CTBAPHMA ©
THM, LITO CE TPaKHM YIHC Y 3eMIbHIINE Kibure (1. 873,11 925.). Opa KoHuenmitja cTHOA®a Npasa
cBojune npuxsahena je uy Ipukosm rpabanckom 3akoungy (an. 1034.).

13.  Esser, Schuldrecht, Karlsruhe 1960., cTp. 459 11 460.

14.  O. Crankosith: M. Opaith, Creapso npaso, Beorpan 1986.. crp. 116.

15, K. Jlapena, on. uut., Il op 35, cTp. 12.



P. Jemth: Ctunaise npapa csojune y HemMaukoMm npasy na nokpeTHHM CTBapHMa 37
Ha OCHOBY YTOBODa €a NPETXOIHIM BAACHITKOM (cTp. 33-41)

MYHOB&XKHH CIOpasyM O npeHocy n mpefaja crpapi. C ipyre cTpase, ako NOCTOjH
OCHOBHII MIPABHI [0CA0, a [30CTaIl Cy OCTaMI eJeMEHTI HeMa HIl IIPEHOCa CBOJITHE.
Tako je npeHoc 1paBa 3anpaso GHNapTHTaH, IBOCTENEH, 1PBO, NoTpebaH je cropasym
n3Meby CONCTBERNKA I NPHGABIOLA O IPEHOCY CBOJIHE I IPYTO, peaaja creapi.'®)

¥ nmpakci je TelllKO pasrpaHIyITII OCHOBHI IIPaBHI 10CAO 11 CHOPa3yM O MPEHOCY
cpojire. Kaja ce paji o T3B. Kynonpofiajit “u3 pyke y pyky™ rfe je yropop npahes
HEIIOCPeHOM ITpe/IajoM CTBapIl, CTPAaHKe He CKJIalajy /na OfIBOjeHa lipaBHa mocha, seh
Cy TH HOjMOBH OOje/lilEHII, jep ce felrapajy lcronpemeno. Teopmjckit je moryhe
OfBOJUTH YTOBOP O KYNONPOJaji O CIopasyMa O NMPEHOCY CBOjJIIHE, alll CTpaHKe TOo
JOKIB/bABajy Kao jeNHCTBEH NpaBHN Nocao. Yak n Koj yrosopa rje je npefaja
CTBapll OJNTOXKEHA 3a KacHIIjII TPeHYTaK, He yTOBOpa ce NoceGHO Copa3yM O IPEeHOCY
CBOjlIHE, HITH ce O0HaB/ba Y TPEHYTKY Mpejlaje CTBapIL Y TOBOpHE CTPaHe Cy I3pasiuie
CBOJy CariacHOCT O IPEHOCY Y TPEHYTKY 3aK/byueHa YTOBOpa H NPETNOCTaRba ce fa
Ta CArJIaCHOCT MOCTOjH 11 Y TPEHYTKY Npefaje.

3aKOHCKa KOHIENIIja O pa3iABajakby OCHOBHOT YTOBOPa Ofl CIIOPasyMa O PeHOCY
IpaBa CBOjHHE MOXKE IIMATH NPaKTIYHOI 3Havaja. YKONINKO CC JIECH JIa HaKOH
3aK/bydeHa YTOBOPa, a Ipe Ipefiaje CTBApH, MPOaBall H3ryGi HOCIOBHY CIOCOGHOCT Yy
TOM CIIy4ajy CIOpasyM O IIPeHOCY NpaBa CBOJIHE He BaXKII, Ma ca IPejlajoM CTBapH
HeMa IpeHoca npaBaAm TIpakTiuHe nocneimnue oBe KOHNENMIje cy Moryhe 11 oHja
Kajla IpojiaBall HaKOH CKJallaka YTOBOpa, allil [Ipe Npejiaje CTBapH II3PIUHTO N3jaBn
Jla yclIOB/baBa [PEHOC CBOjHHE “H3BpLIaBar-eM OfipebeHIX pafiiil O] CTpaHe Kymia
(ncnuimaTa neHe); WK ako Npefy3iMa paJhe KojiiMa npehyTHO ollo3IBa cBojy carnac-

HOCT O IpEHOCY CBOjIIHC HIpP. NPEIy3IMa akKTe pacilolaraH.a ca crBapn KOjHMﬂ HETNPa

IpBOGHTHI ymmp.lg)

OBa KoHIENIIja MEHa M0jaM YToBOpa O KyNOIPOJajil, pa3MeHH, HOKIOHY HTHL
CaM npeHOC IIpaBa CBOJIHE He wiHN o0aBe3y MpoN3allTy 03 OBHX yroBopa, Beh npej-
CTaB/ba CafipKIiiHYy NoceOHOT crBaHponpaBHOr nocna. OTyla i HEH3BpLIABAK:E OBE
o0aBe3se He NpeficTaB/ba NOBPEy OCHOBHOT IPaBHOT l1OC/1A.

Hauns cTHiama npapa CBOjHHE Y HEMauKOM IpaBy IPOI3BO/N ofjpeheHe npasue
nocjiefnne Koje Mory OHTH HeraTHBHE 3a o0e yrosopHe crpare. Kyman je y Heno-
BOBHOM MIOJIOKajy jep HpojiaBall OCTaje CONCTBEHHK CTBapH JIo Npefaje, Hako je
CKJIOIUBEH OCHOBHII [IpaBHH 110CA0 H CIOpa3syM O IIpeHocy Mpapa. Y MehyBpemeny
TpaJleHC MOXKE IpeHeTH 1paBo cBojuHe Ha Tpehe amme koje he nocrarn HOBH con-
creernk. Kynam he mohin 1a Tpakin je[iso sakHajy uIrrete oji npojiasia, a of rpeher
JIIIa ypyuere cTBapH caMO aKo je OBaj MocTynao pesnkrao.') [TpojiaBan Moxe

HaKOH CKJIOILVBEHOT KYTIONPO/IajHOT YTOBOpa Jla OjIyCTaHe Ol IpeHOca NMpaBa CBOjiHE
IJTH Jla je[IHOCTPAaHOM H3jaBOM IIOMEpI Taj IPEHOC 3a HEKI KACHIH[II TPEHYTAaK [OCe

16. N.Horn, H. K+th, H. Leser, German private and commercial law, Oxford 1982, crp. 175.

17.  Enneccerus, Kipp. Wollf, Lehrbuch des Bérgerlichen Rechts, Tébingen 1954., 1. 111, ctp. 238.
18. B. Kpysm, on. mur., crp. 60.

19. Yn.249. BI'B.
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npenaje CTBAapH, HIp. HCIUIaTe NEeHe y MOTHYHOCTH. Y Choywajy cTevaja NpojlaBiia
FETOBI IOBEPHOII €& MOTY HAMIIPILTH 11 113 pOJaTe a jolll HEHCHOpYyeHe CIBapi, a

KYIIALL Ce jaB/ba Kao 06IaH nosepiuial 6e3 ipana Ha W3TyYeHe TpofaTe cTBapi.”)

Ionoxaj Kynna mad Tpehilx Mia y 4iljy KOpHCT je KOHCTHTYHAHO HEKO yxe
npaBo (caykKOeHOCT, 3aKyll) MoxkKe GUTH HOBOJBHIH 300T OJICYCTBa Kay3ajiHe Bese
u3meby jBa npaBHa nocna. AKO je OCHOBHII NIPaBHII ocao Hepaxkehn, npojasal He
MOJKe YIOTpeGITH CBOJITHCKY TYKO0Y 3a nospahaj crapn. OH y TOM clyuajy He MOXe
TPaXUTH HH Taharme KyNoBHE ligHe, jep je YTOBOp 0 Kylonpoaaji Hepakehit, a ako je
IPHMIO HOBAIl MOpA I'a BPATIITH. ) Je/IHO MITO G MOTA0 TO jé j1a TPaKH TYX00M 113
HeocHOBaHOT oGorahera noppahaj cTBapi ol Kyna I YCTaHOB/LEH:E IIPaBa CBOjIHE.
AKo je npnGasinal 1peHEO NpaBO CBOjUHE Ha Tpehe mine mpeHOCHIAl He MOXKe
TpakuTH noppahaj creapn. ITomTo je Kymall MocTao CONCTBEHIK HErOBH NOBEPHOLT
MOTY CTBap 3aIUIeHITH I npoJaTh 6e MOryhHOCTIH 1IpojiaBlia fia CTBap 3y 2%

AKO je npojlaBal KOHCTHTYHCA0 HEKO yIKe [paBO y KOpHCT Tpeher, TO npaso
flefTyje 1f IipeMa PEHOCHOIL OJIHOCHO NPOJABILY, KOJH CaMO MOKE MpeMa IpadaBiomy
OJTHOCHO KYIILY YHOTpeOHTH TY:KO0Yy 113 HeocHOBaHOT oborahiesa ojHOCHO TyXGOY 3a

HakHajy mrere. )

u) Pasapajame cBojune 1 apKapline

W3noxeHrI Ha4lld CTHNakba 1paBa CBOJHHE MOKe ce MOJII(IKOBATH CIOPasyMOM
crpaHaka. TpajieHc 11 aKUHIHJEHC MOTY CBOJOM BO/LOM OIUIOXKITII IPEHOC MpaBa
CBOjIHE 3a KacHIji TpeHyTak. Hemauku rpabadcki 3akonnk npesinba moryhroct
3aKJbydera KyNOIpOAajHOTr yrOBOpa y3 3ajip’KaBame IIpaBa CBOjHHE IO HCITaTe LeHe
y 110111}-'}{0::1‘11.24) Knayzyne o npujgpXkajy l1paba CBOjIHE MOTY ce YTOBOPHTH JI0 IIpe-
Haje creapiu.

MoryhHocT pa3jiBajama Mpapa CBOJIHE It IPKABITHE MOCTIDKE €€ 1 KOHIETII]OM
ocpefte i HenocpejHe apxxapnHe. Henocpenun apxkanan nmMa QU3HYKY BIacT Ha
CTBapH, JIOK NOCPE/HIT ipyKalall HeMa [AHpeKTHY BAACT Ha CTBapll Kao HIIP. IENOHEHT,

nocnyrojiasan, 3akynofasan uta.>) Ilpepaja y HEMaukon Tpasy NOJpasyMesa

e/ ‘
NpeHOLICH:e HEMOCPE[HE BIAcTH (JIp’KaBIIHE) Ha cmapn.~6) MebyTnM. nocroje
NpaBiliia Koja npe/iBibhajy j1a CTpaHKe MOLY CBOJOM BOLOM NPEHOC HENOCPEIHE IPXKa-
BHHE 3eMEHHTH nocpeilboM. Tako, he Kynail 1ocrari CONCTBEHNK Y cayuajy traditio

20. Esser, Schuldrecht, Karlsruhe 1960., cTp. 460, 461; ucto: Larenz. op. cit.. I1, on 35, ctp. 15.
21. 4a.812. BT'B.

22.  Larenz, op. cit., Il on 35, etp. 16: Esser, op. cil., cTp. 461

23.  O. Craurosith. M. Opauh. on. usr., crp. 116 n 117.

24. Ya. 455, BT'B.

25. Yn.868. BI'b.

26. Yn.929. BI'B.
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: 7 2
brevi manu, xaja ce cTBap neh wamazn Y ApAKaBHHI K'\'TIIIZI.'?] 3aTHM Ha OCHOBY constitu-

um possessoriuma._ Kajla c¢€ nmpojiapall It KYyIall I0ropope jia criap oCTraHe y HEnocpe-

. g
HOj JIPYKABIHI NPOJABIA, a Jla Kynall CTeKHe nocpeymy npkasimy.”>) Henocpemmy

[peiajy CTBApI MOXKE 3aMEHIITIL H YCTYName CBOjHCKe Ty»K0e 3a nospahaj crpa pn.m

Hewmauxir rpabaHcKI 3aKOHIK JONYLITa CTIHIAHE NPaBa CBOJHHE Of] HEB/ACHIKA.
Y 0BOM CITyuajy ce Tpaske TP YOJIOBa, I TO: IYHOB&XKaH OCHOB, IPYKABITHA I CABECHOCT
npuGasnona>’) TTomrro mpaBEN OCHOB NPEACTAB/ba AlCTPAKTHII CTBAPHONPABHI
Ocao, CTHIamke npapa he OHTH Ba/baHO aKo je H3BPLICHA Tpejiaja CTBAPH CaBECHOM
HPHGEBHOH}’ H HOCTOjH HaMmepa Ja ce yUIHI COMNCTBCHIIKOM. Moxe ce TPCHOCHTI
MOCpe/iHa H HeNocpefHa AprKaBiHa crpapi. MebyTim, 1Ma cayvajeBa Kajla 3aKOH
TPaXI HCK/BYUIBO (hH3INUKRY [IPe/Iajy CTBAPH Kao YCIOB 3a CTHIaH-e CBOJHHE Of non
dominusa. Taxo, IrpojiaBal] HeBJIACHIIK, KOJII je IPCHEO JIPKABIIHY CTBAPH Ha OCHOBY
YTOBOpa O 3aKyIy MOMKE YCTYHNHTH YTOBOPOM KYLILY, 3axTeB 3a nospahaj cTpapi.
CasecHnt Kynan he crehit nmpaBo cBojitHe, HaKO ce pamii O MPeHOCY MOCpeHe jIpKa-
BIHE. AJII aKO NpojiaBall, HEBIACHIIK 3a/[pxKIil HeOCPEHY ApsKaBIIHy 3a cebe, a IpeH-
ece Ha CaBeCHOr KYyIIia MOCPE/IHY APJKaBIHY, HAKO CY HCHYHeHI NOMEHYTH YCIOBH
HEMa Ba/baHOT CTHIaka mpaBa cojitne. IToTpebHa je dusirika npefiaja crBapil Kymniy,
IIITO 3HAYH JIa HEMa CTIIamha paBa CBOjHHE O HECONCTBEHIKA HA OCHOBY constitutum

possessoriuma.>?)

W3mera npaBivia O CTyLawy OpaBa CBOjIIHE OfI HECOTICTBEHIIKA HE BaKe, aKo Ce
pajil O CTBapiiMa Koje ¢y yKpaJIleHe Of] CONICTBEHIIKa T N3rY0/HLEHS OJTHOCHO TPOTIR

32 .
BOJBE CONCTBGHIKA H3AlLTe 113 HeroBe (akTiMKe BiacTi>) WNak, opaj m3yseTak
TPII OTpaHIfgeHha, 11a je Moryhe CTHIame IpaBa CBOJIHE O]l HECOTICTBEHNKA, I Y OBOM
cIy4ajy, ako ce pajn 0 NoceGHO] KaTeropliji cTBapi, HOBIY, XapTijaMa OJf BpeAHOCTN

Ha JOHOCHONA T CY ¥ IITaHy CTBAPI KOje Cy NPOJIaTe Ha jaBHOj gpakom.>>)

3aKk/byuak

Hemaukn crncteM CTHIIaHa IpaBa CBOJIHE, IO HEKNM CBOjHM KapaKTepHCTHKAaMa
632K je PHMCKOM, TPaJHIHOBANIHOM KOHIENTY I3 KOjer je yoCTanoM nponsamao. Y
CBaKOJIHEBHO] TIPAKCIi, OHO IITO je BHIUBHEO I HITO CC YIITABHOM JICIIaBa TO je CKia-
name ofipeheHor npaBHOr MOC/Aa YCMEPEHOT Ha [PEHOC I Mpefajy crBapu fia O ce
npapo cpojuHe AeUHNTHBHO npuHGaBuno. MebyTuM, 3akoHopnanan nonasehn on
HHTEpECa NIPOMETA YUITHIIO jé H3BECHO OfICTYName, 1a jeoOMIranlioHONPaBHa iejcTBa

27. 4Yn.929.c1. 2, BI'B.

28. 4Yn.930. BT'B.

29. Ya, 931. BTB.

30. Yn.932-935. BI'B.

31. Enneccerus, Kipp, Wolf, Lehrbuch des Bérgerlichen Rechts, T¢hingen 1954.. T, II1, ¢Tp. 236.
32.  Enneccerus, Kipp, Woll, op. cit., T. III, erp. 251.

33. Enneccerus, Kipp, Wolf; op. cit., T. I11, cTp. 251.
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BE320 3a 1ocebGaH OCHOBHI MPaBHH [10CA0, a CTBApHOIpaBHa fejcTBa yOOIN4NO Y
OKBHPY OJIBOjeHOT, CTBapHOIIpaBHOT nocaa. M Ty mowunme pa3nas ca TpaiiHOHaTHIIM
IIOjMOBHIMA. YTOBOP O KyIOINpPOjajil I CAHYHI YTOBOPH YCMEpEHH Ha MpeHoC Mpasa
CBOjHHE, Cafip’ke HCK/bYHIHBO OGIHraIHOHO NMpaBHa fIejcTBa Kao To ¢y obaBese npe-
faje cTBap I I1aharka HaKHajle JIOK PeHOoC paBa CBOjIHE YITHI CaipAKIHy noceGHor
IpaBHOT NOCTA.

OBa 3aKOHCKa KOHCTpYKIIifja He Mopa ONTH Ojl HEeKOT NoceOGHOT 3Havaja, jep ce
NOMEHYTI! IIPaBHI TTOCJOBI M0 MPaBILTy Y NPAKCH Cliajajy  uliHe je[IHHCTBEH MpaBHIl
nocao. Kog yroBopa o Kynomnpofajir “i3 pyke y pyky rje ce yroBopHe o0aBese
HCTOBPEMEHO H3BpLI4Bajy, CHOpa3yM O IPEHOCY [paBa CBOjiIHE ce He yropapa
noce6HO. CMuHOjE H KOJ AHCTAaHIIOHE KYNONpojaje rfie je Ipefiaja CTBapi OfUIOXK-
eHa. CnopasyM O OpeHOCY IpaBa CBOjIIHE KOjil je HpehyTHO [aT y MOMEHTY
3aK/byvueHa OCHOBHOT YTOBOPa, BaXKll 1 Y TPeHYTKY Npefiaje CTBapH I Hilje NOTpeGHO
7la ce HAKHajHO yroBapa. MebyTiM, IpyKdilja paBHa JiejcTBa HACTajy, aKO IPEHOCH-
aan u3ryGH NMOCIOBHY cHOCOGHOCT OfI MOMEHTA 3aK/byuera YTOBOpa 70 TPEeHyTKa
npefaje creapi. Tajga HeMa MNpeHOCa CBOJHHE jep je JICHO3HTHBHH CHOPasyM
Hepakehn. Mcro Tako, Hema npeHoca CBOJHHE, jep HelOCTaje jeflaH yCloB 1I Kaja
TPajicHC HAaKOH 3aK/byUeHOI OCHOBHOI NPAaBHOT MOCNA H3PHYNTO I NpehyTHO
H3jaBH [la OJTycTaje Ofl IPEeHOCa [IpaBa CBOjIHe.

Wnak, rnaBHI pa3naz ca TPaJNIIIoHIIM HAUITHOM CTIIllaka NpaBa CBOjHHE HACTaje
300r npeknja KaysanHe Bese n3Mmeby OCHOBHOP TMpaBHOT MOCAa H CIOpasyMa o
npesocy npasa. HanMe, cmopasym o IpeHOCY NpaBa CBOjiHE je He3aBHCaH H ancTpaK-
Tag IIpaBHH [10C40, TAKO Jla IPEHOC IPaBa CBOjITHE HACT4je Ha OCHOBY lIpejiaje CTBapH I
NOCTHTHYTE CarjlaCHOCTH O TOME. H}'HOBE}KHDCT TaKBOT IPEHOCA Hehe G JOBEJICHa
y OHTaWe THME INTO je OCHOBHH INpaBHII MOcCao HeBakehm cem ako ce pasior
HEBXXHOCTH HE [IPOTE’Ke I Ha CTBAPHOIPABHH MOCAO.

(unanak npumben 25.X11 95)

Doc. dr Rajko Jelié
Faculty of Law, Belgrade

Acquisition of the right of property over movable things according to a
contract with the previous owner in German law

Summary

The German system of acquisition of property is akin to the traditional Roman con-
cept out of which it evolved. The legislator, however, taking into account the interests of
turnover, has made certain modifications connecting the obligation law effects 1o a spe-
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cific, basic legal transaction, and modeling the proprietary law effects within a separate,
property law transaction. The chief breaking up with the traditional way of acquisition of
the right of property is due to the breaking up of the causal link benveen the main legal
transaction and the agreement on transferring of the right. The agreement on transfer-
ring the right of property is an independent and abstraci legal transaction, so that the
transfer of property takes place by the way of delivery of a thing and an agreement
reached upon this. The validity of such a transfer will not be brought in question by the
fact that the main legal transaction is invalid.

Key wonds: right of property, contract, turnover, possession, delivery.
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Cagesno Munuciiapciiso 3a LHOCIIpane Locaose (nperacjann uJaHak)

EBpornckn ciopasymu o NpHAPYKHBAKY 3aKbydenn uavehy
EBporncke YHiije i 3eMa/ba HieHTpaIHe  icroune Espomne

Pesnme

Y osox waauky Je oatll kpahu ucttiopujatti capadrse Espolicke yuuje u semava
Hentipaane « Hedioune Espofie, ko w ZaasHu eaesex{iu clopazyvsa o apu-
apyxcusary uasmely dse cilipare Eapoticke yuuje, Hamerverx sesmmama Lleniipaane u
uctiowre Eepoiie. Anaausupanu ¢y QoAuluyKy eaesenilin ciopasyma, pezyaucarse
“wetiupu caobode " kpeliarsa, 09pedde 0 eKOHOMCKO] capadisi. Y 3ax.myuKy, VKa-
3a10 Je Ha Golipeby JyZocaasuje a wilio je Mo dpe mozyvhe passije capadmwy ca EY y
apasuy unitiezpayiije fpuapede i ca 0yZoPOLHUM e Yaacka ¥ daarciliso EY.

Knwyune peww:  apuopvacusarse, acoyujauuga, Eepoticka yruja, sesme Lleniipaarie u
ucttioure Espoiie,

EBpO[‘ICKﬂ CHOpas3yMil npchTa&-"bajy HOBH THII CITOpasymMa O NpHIPYAKHBaEKY
EBponcke yHiuje, HaMemeHUX 3embama LleHrpande 1 ncroune Eppone (IIUE3).
EbixoB OCHOBHI HILL je YCNOCTaRbakbe TO TelhiX ofHoca EY-TIME3 y nepcrnek-
THBH HHTErpamiije OBHX 3eMaba y YHHJY, Napaje/iHO ca jauameM 11 pa3Bojes mom-

THUKIIX 1t eKOHOMCKIX pecpopmit y LIME3Y Y oBon unanky hemo npikasarn kpahn

1. YomuTe o cnopazymiiMa o OpUAPYXKIBalby, B. uimehy octanor: L. Ananaidés: L' Association aox
Communautés européennes, Paris, LGDI, 1967, 352 ctp: C. Flaesh-Mougin: Les accords externes
de la CEE, Bruxelles, EUB, 1979, 320 ctp: J. V. Louis. P. Briikner: Le droit de la CEE — Vol. 12
Relations extérieures, Bruxelles, EUB, 1980, 294 ctp. nave 80. Ha cpnekos: b. [Iparosith: ¥ ro-
BOpH O npuapyxuBamy EY, beorpan, MEC, 1995, 111 erp.
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HCTODIjaT, K40 I TAaBHe eNeMeHTe CnopasyMa o npiipyxusamwy. TiMe KeanmMo aa
JIONPHHECEMO JIaKLIEM pa3yMeBalby EBPOICKIX CHOpa3s’yMa, KOJII ¢y V I13BECHOM
CMIIC/IY NEPCHEKTIBA Ha [abll POK 1l 3a perymicane nonoxkaja CP Jyrocnasije 1
HeHe npHBpejie y ofHocy Ha EY.

1. Kpatkn uctopujar oanoca usmehy EY n HHE3

ITon sembama LHUE ce y repmitronorijin Esponcke yHirje cmatpajy Gupiie comn-
jamicTiuke semsbe. unadmle CEB-a, kao u npocrop nperxoje Jyrocnasije. Y
norneny Ousier CCCP-a, y kpyr LIME 3enmamba ynase camo Tpit 6anTiuke peny6-
nnke (JInTBanuja, lTetornja n EcToHija), ani He 1 ip:Kae unadmnie 3aje/iHine Hesa-
BricHIX apxapa (BHI). Y nepnomy moctojasa COMNJaMIICTHYKOr GJOKa, OIHOCT
rafamse EE3 ca unannnama CEB-a cy 6uni rotoBo enocrojehit, wro je 61110 noc-
Jefllia COBjeTCKe JOKTPIHE O HENpH3HaBaky MeBYHAPOIHOr MpPaBHOT CyGjeKTIB-
ureta EE3, koja je cmarpaHa 3amajHOEBPOICKIIM EKOHOMCKIM IPOIYKETKOM
HATO-nakra.”) Ca cpoje crpase, EE3 je m3lberapana pga crymi y Olulo Kakge
npoay6:mernje ofnoce ca CEB-oM, Kako Ha Taj HaunH He On npyxuna moryhnoct
CCCP-y pa mojaua KOHTPONY CHO/BHE TProBliHE CBOJUX “carennra’ ca 3anagom.
CaMmo cy IBe COIMjaNICTIYKE 3eMbe IIMare 3aK/byueHe Imipe ClopasyMe O capaji
nmn TpropuHn ca EY: necsperase COPPJ (koja je mpen TProBHHCKIL COpazyM
3akpyunna jour 1970. roguse) n Pymynnja (TproBuHcki cnopasym n3 1980. romine).
JTo npeux KonTakaTa m3mehy CEB-a n EE3 nonasn Texk 1974. rojngre, ann Tpe6a
uekatn ['opbavopa n “mepectpojky” ma 6n EE3 i CEB ycnocrasmm copmanae
OJIHOCE Ha OCHOBY “‘3ajeflHHUKe leKnapaiytje” on 25.6.1988. rojme. Hakor tora, EE3
je cIoMIa CropasyMe “TpBe TeHepaiije” 0 TProBIHI I capaibil ca cein LIAE3.Y
Osu copasymit cy nMani Henpedepernijanan Kapaxkrep. [Ipensnbanm cy ysajaman
TpeTMaH Hajnopnainheniije Halyije, Kao I MOCTENEHO eNMMHHICAHE KOMIMHHCKIX
orpaHnyerma Ha ypo3 y EY 13 semama IHIME. ITapanento ca nponecoM TpaHsumije y
LUE3, EY je 1989. rojuHe 3anodana rnporpam piHaHcHjcke nomohn oGHOBH

H3rpalb-i THX 3eMarba (“PHARE™).% KPO3 KOJI C€ TOHLIELE aHTaKY|e OKO je[THa M-
njapna ECU n3 Oynera Yuije. lanac cy oM nporpamonm oOyxsahere cse LIMES,

ocam CPJ (14 3emama)” ) Ca NOMHTIYKOM EBONYIITOM, BeoMa Op30 1071431 1 JI0

2. Ilnpe xon P. Delwit: “Historique des relations entre la Communauté et les PECO in: Un défi pour
la Communauté européenne: les boulversements a 1'Est et au Centre du Continent, Editions ULB,
Bruxelles, 1991, c1p. 7-15.

3. 1988. ca Mabapckowm, 1989. ca ITomekom, 1990. ca YCCP, Pysynujos 1t Byrapekom, 1992, ca
AnGannjom, Jletonujom, Inteannjom 1 Ecronnjom, 1993. ca Cnopennjos.

4.  Tlpea ypeneSa Gp. 3906/89 y Cn. anery E3 6p. L 375 o 23.12.1989. usmemena ypenGom Gp.

2698/90 on1 17.9.1990k, oGjaBmenom y Cn. nuety E3 6p. L 257 on 21.9.1990. CPPJ je 61aa obyx-

BaheHa oBoM ypenGom y nepuofy 1990-1991.

3a 3embe 3ajefiniie He3aBUCHUX ApKara it MoHroanjy npeipithen je HeTo Maike aMOno-
3aH nporpasM nomohy nog Hasunos “TAIITHC™.

L
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famer passoja Gunartepanuux cropasyma EY n LIME3®) Cnopazyme npse ren-
epauuje of 1992. samewyjy “EBponckn cnopasymn o npuipyxusawy (aconnjamji)”
KOjit cy 3aKk/byuenit: 1992. ca Mabapekom,” Tlomekom® 11 UCP (HakuagHo 1993. cy

3aK/bYUEHH OJIBOjeHN criopasymit ca Yemkom,”) omHocro ca Crosaukom'?)), 1993, ca

P)-'Mymijoum i E)TapCKOM,l?')

1995. ca JInrpanmnjom, JleTormjom 1t EctrornjoM 1t 1996.
ca Cnopennjom.’?) Opux jecet 3emama cy y MebyBpeMeHy MOfHese I 3aXTeBe 3a
npmjeM y dnancTio EY, mro he Gurn pasmaTparo HakoH pedopume Yroeopa o EY 13
Macrpuxra (1997). Kao kopak y npunpemin Tix 3ema/ba 3a 4nasctso y EY. YHnja je
Ha camuty y Eceny (9.12.1994) yTBp/mina HI3 HOBHUX Mepa OMIDKe MHCTHTYIHOHATHE
capajikbe Y OKBHPY “CTPYKTYPHOT juijanora” ca NMpHApYXKeHiM 3esbama. Komiicnja
EY je ca cBoje cTpane ycnojina “Besny kiiry” 3a npunpemy LIME3 3a ykbyueme Ha

YHYTpalIhe TPXKIIITE EY.

2. OcHOBHE KAapaKTepHCTHKE eBPOTCKHX cnopasyma’™)

CnopasyM o npuapykuBamy EY — IIME3 cy 3ak/byucHIi Ha Heoipehero Bpeme 1t
oOyXBaTajy NpaKTIYHO CBe OG/IacTH I aKTHBHOCTII 113 HajUleXXHOCcTH EBponcke 3ajer-

6.  3aperaman nctopijaT D. C. Ryiba: “L Union européennc et I'Evrope de I'Est. Ruvue du Marché
commun ¢t de I'Union européenne, No. 382, Novembre 1994. cp. 564-582. H. Kramer: “The EC's
Response to the New eastern Europe™. Journal of Common Market Studies, Vol. 31, June 1993, No,
2. cTp. 213-244.

7.  O6japmen y Journal officiel des CE, No. L 347, 31.12.1993.

8.  OGjasmen y Journal officiel des CE, L 348. 31.12.1993.

9 OGjasmben y Journal officiel des CE, L 360, 31.12.1994.

10. OGjarmen y Journal officiel des CE, L 359,31.12.1994.

11. OGjasmben y Journal officiel des CE, L 357,31.12.1994.

12.  O6jasben y Journal officiel des CE. L 358,31.12.1994.

13.  Coopasymi ca BanTuugus 3eMsbaMa i ca CIOBEHHIOM JOII HHCY CTYNHAN Ha cHATY, 0a OpeMa
TOME HHCY Bt o0jansbent y ciayxGenom miety. Cnopasysm o npiapy®iBaiby ca CIOBeHHOM je
oGjap/ben Kao fokysment IIOM (95) 341 douman, Buxelles, 12.7.1995.

14.  Koa sac oGjasbena nof sacioom Tpinarobasame npiBpefie YEA0BIHMA NOCAOBAILA HA TPXK-

uwty Esponcke ymtje (npupepnai O. Kosau n T. Honoenh), MEH. Beorpan. 1995, 335 erp.

Y u3ysetno oGHMHO] AnTepaTypH nocBehenoj oBoM mitaby Moxkemo uinsojirri M. Maresceau:
“Europe Agreements: a new form of cooperation between the EC and Hungary. Poland and Czech
and Slovak Republic”, ECSA-Est Paper, Ghent. 1992, 34 str: F. Benyon. “Les accords européens
avec la Hongrie, Ia Pologne el la Tchécoslovaguie™, Revue du Marché unique européen, 2/92, 25—
50; L. Ramsey: “Europe agreements and the EU", International and Comparative Law Quarterly,
Vol. 44, January 1995, 163-171: A. Inota™ “Une vision stratéque des accords d’association entre la
CE et les pays d Europe centrale”, Revue du Marché commun et de |'Union européenne, No. 369,
juin 1993, 520-526: M. Castillo: “Les pays d’Europe centrale et orientale: 'association avant
’adhésion?”, Droit et Pratique du Commerce International, 1994, tome 20, No. 3, 518-538.
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mzuc»’yﬂujc"é-’ OcHOBHA CTPYKTYP4 [1 cajipikaj cy BpAo CAIMHI N HACHTINMHI KOJ
CBaROr O]1 JeCeT ClopasyMa. Craxkn CHOpasyM NpeICTanba [MPHAINTHO O0HAMAaH 1
CJIOMKCEH IPABHII HHCTPYMCHT: CdJlpoRe 1O CTOTHH»K "JTAHOBA HOJICTLEHIIN V JleBeT HIl
JIeceT HOIaba; Majy 3aTiM I 1o 15:adekca (cnopasyy EY ca CroneHmjon ma 12
aHekca) 11 0o 6 MPOTOKOMA, KAO 1T HIE3 3ajCAHIMKIN L JCAHOCTPAHIX 113jdna CTpaia
NOTINCHIIE NPHIAMKCHIIX ¥3 TERCT chopasysa. HapaBno. coopasyMil caipke o
ofipebere pa3niKke y MOje/UTHIN QOpAyaalijasa 1 Hijancasa. Meby i, Hajoirrairic
pa3jilike Cy OHE KOje ce OHOCE Ha KOHKPCTHEC TPrOBIHCKE I JIPYTE y3ajanHe KOHIL-
eciije. CnopasyMu ¢y “MEHIOBHTOr Kapakrepa  (3akbyMeHn cy oj crpaHe EY
icToBpeMeHo ¥ Inie E3 11 v e cBake on Apkana wianina EY). Oun y nemmusn cry-
majy Ha CHary HaKoH paTiidpiikaltiije Koja ce odanba y opratima EY (EBponckir nap-
aaneHT 1 Caper EY), v cBakoj ol ap:Kaba wiannia EY. kao 1y npiapyzKeHi
3esbayMa. T ProBHHCKIL €0 €BPOICKIX CHOPa3yMd (Y3ajaMHe TProBIHCKE KOHIECH]C)
IpIMEeRYje ce. MeBYTIIN, Ha HPHBPEMEHO] OCHOBI [IPe HEro NITO ce NPIMEHE Clopa-
syaary nenmunt?

IIpensuben je “npenasHu nepuoi” (v Hauedy Makcinalho 10 rojumsa) sa
VCIOCTaB baH:e IyHOT NPIPYKIBaKa. OBaj neplol je nojeshed v ape gase ojl no 3
FOMIIHA, C TIM [a he o mpenacky Yy apyry dasy omayvunsari nocedbro Caper 3a npii-
APYAKIBakhe HA OCHOBY OCTBAPSHIIX PE3yATaTa CAMOT CHOPA3YMA. K40 1 pechopair y
IIHE3. ¥ najuoBnjen crnopasyay o npuipykisary (EY 1t Cnopetitje), npennbes je
Kpahll pOK KOjif YKYTIHO H3HOCH 6 TOJIHA, NOICHLCH Ha OpRil HCPHOI Of1 4 11 ApYTH

nepuon o 2 romise. ™

3. [MoanTHUKN e1eMeHTH eBPONCKUX Cnopasyma

HeTHpit ¢y 0IHOCHA eNeMeHTa MOMNTIMKOr KapakTepa calpskaHa Y CBPOTICKIIM
CropasyMiMa:

(1) TTocTojame 1t peann3aiilja €BPOINCKII CHOPa3yMa CY JacHO i1 H3pa3iiTo none-
38HH Cca ocTBapemeM oapeheHux MANTHHKIX Mpeaye1oBa Ofl CTPAHC HPINIPYIKCHIN
LIME3. To ce cHa:XHO Harnallapa, Kako y peamOGynara, TAko 11y TEKCTY CopasyMa.
YenocrapbeHa je jacHa Besa I3Meby “MyHe peannsatlje OpIIpYKuBama it OCT-
Bapeka NOMITIUKIIN, EKOHOMCKIX 1 NpaBHiN pechopan v npimipykesny LHAES ua
JIIHIjaMa oueKnBaka EY (YnyHe momntiure 1 ekoHoreke caofoue”, nomTonata
BYJICKIIX NpaBa If c11.). CaBeT 3a NPINIPYAKHBAHC JC 3aly/KCH 14 PCJIOBHO TIPaTIl CApO-

16.  360r jeAHOCTABHOCTH ¥ OBOS TEKCTY YIIaBHOM KGPHCTHMO nojay Epponcka yuRja. a1l yKa-
3yjemo na je mojas Esponcka 3ajennmua u fasbe sakchin. na cTporo GopMaiuonpanic i
TaqHI]H jep CY CHOPa3YMIL O IPHAPYAHBAILY CRIananil ¥ itve ajemmnine (koja npeva Yroopy 13
MacTixTa HMa MebyHapoHOnpaBHM cyGjeKTHBITET ).

17. Tako cy "npuspemenit cnopasysut” ofjamkennx y CavaOemn ficromina E3 Gp: L 114
(MToera). L 115 (Yewka it Caopaura) u L 116 (Mabapeza) on 30.04.1992: L 333 og 31.12.1993
{Byrapega u Pysiviigja).

18.  Yaan 3 epponckor enopasysma EY i Caosenije, on, 1T,
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pobere pechopan urro he yTHHATH I HA OTYKY O Npeacky W3 npne y jpyry asy
IPHIPYKHBAHA.

(2) FCopwsa pesa je HpaBHO yTEeMEbeHA, [CP je Y CHOPA3YMIIMa H3PHIHTO HABECHO
la “HOLITOBAWE [EMOKPATCKIIX Hauesa Il [paBa MOBCK4.. Kao Il HaveJga TPKHILIHC
IPHBpPE/IC... IIPSACTARBLAJY CYUITITHCKE e/IeMEHTe cropasyma’ (B. nad 2 ciopasyma
EY — CrnoneHuja), mije KpIICH:e MOXKE J1a Jlope/le 10 CYCIeH3I]e NPIMEHE Jlena n
CBHX ()IIPEIIGII cnopa'z,}'ma‘w)

(3) C npyre crpane, y nipeamOynana criopasyMa ce Takohe norephyie na je yrazak
y wnanerso EY kpajwin b acomijalyije NpIIpy:KeHIX semana. [lpuxparame ope
uleHIe 01 cTpane EY Ouo je jefan oyt rnanuix saxresa ITME3 y Toky nperonopa.

(4) Cnopasymiva O IPHAPYKIBAKY ¢ YCHOCTABRDbA T3B. NOANTHYKH AHjanor y
LY pa3soja pehe “nonnTiuke ycknahenocrn™”. moceGHO O nTarmiMa MebyRapo-
HOT KapaKTepa, Kao II O INTamliMa cHrypHoctit. TToanTiukin anjaaor ce Boi Ha
BHCOKOM TOMITIYKOM HIBOY Y OKBHPY “CTPYKTYPHOr jijajora”, 1peasinbeHOr
nenemb6pa 1994, Ha caymry EY y Eceny (upencepnimu pemyGiiKa 11 1pejice THIIIT
Casera EY 1 Koamrcnrje E3; murnerpn y oxsipy CaBeTta 3a NpHAPYIKIBAKES ) — 11 Y
OKBIpY NoceGHO yTBpheHIIX MeXxaHN3aMa (cacTaHI NOTITINKIX JiipekTopa MUTT-
OBa, AHINTOMATCKI KOHTAaKTH, pasMeHa nHdopmannja i ap.). [ToceGro ce onpnja n
JULATIOT Y OKBIPY napuTeTHor [TapaasMeHTapHOr KOMITETE.

4. CnoGoana pasmena poda

[ 1aBHI GKOHOMCKH €EMEHT CIIOPasyMa O NPHPYKIBa) j¢ CTBapathe 30Ha ¢l10-
doaHe Tprosute podama. MakcinanaH nepoj 3a crapathe soHe je 10 rojnsa (6 rof-
iiHa y caydajy CloBeHlije), © THM LITO Y OBOM NPeia3sHOM nepiofy Hehe 61Tl yBejleH
“myHn perunpoiurer” m3neby apejy crpaHa (T3B. aCHMETPIMHI PELIIIpOIUITET).
[Tpenasui nepiop 3a 3ajeyiniy (*3a OceT/bLIBE TPOU3BOJE™ I C1.) j& 3 FOJIIHA JIOK je
npenasHn nepnoj 3a upigpyxene LIME3 MakciManto fecet roiHa.

30Ha c000JIHE TPrOBIHE ce ¥ HPBOM Pefly OJIHOCI Ha HHIYCTPHjCKe nponspofe:
cBe LAPIHE I JIPYTa [[apIHCKa Il KOMIIMITHCKA 1 JIPYTA CIMHA OFPaHHYCH:3 CY YKII-
HyTa (OAMaX I Y TOKY HPela3Hor nepHojia) ca ofe cTpaHe, ¥ CRIaly ca opeiadana
STO/GATT—a o cTBapamy 30Ha cnobojue Tpropute. [Ine crpane ofoOpanajy yia-
jaMHe RoHIecHje 3a ojipehenit 0poj noboNpHBPEIHIN It APYTHX NPeXpaMOeH X npou3-
Bofia, Kojir Hehe OIITH MOJT PEKIIMOM HOTHYHO caobojme passmene. Flero ce oanocn 3a
pHG/bE NPOU3BOJIE.

[MoceGHe onpenGe ¢y yTBpheHe y HOMMEY HCKIX HHIYCTPHJCKHX HPOH3BOMa
oceT/piBIX 32 EY | Kao [ITO ¢y TEKCTHIHI MPOH3BOH, TPOH3BOIH LIPHE METAIYPruje
M yrasb (YKIjlake IapiHa It APYTIX OrpaHiuetha y nepuojty of 7 rojHa). Meby T it
3a OBE HPON3BOJE he HAKOH NPENA3HOT NEPHO/A BAXKIITI PEXKIIM CIOOO/IHE PasMEHe.

19.  B. wmpe y . Honanmh: “Tlpasnn acnekti canrunja E3". Mcehynaponmit npoSacsit. Boa
XLVII, Ho. 1-2/1995, cTp. 71-89.
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Cropasymit cajipRe 1t HI3 npaTehix Kaaysyna y3 pexin cioGofiHe TProsiHe:
obapesa “standsuilla™ (j1a Hehe OnTi ypobeHa nonaTha orpaHnucHa), Kaaysyaa o
mMoryhHocTH yBoheH:a HOBIX OIpaHidera y MNOTely “HOBHX HHaycTpuja™ (y
peIa3HOM IEPHOMTY ), O IAMITIHLY, O 3alITHTHIM MepaMma Yy c1yuajy nopemehaja Tpx-
niita i gpyro. Cropasymii cafpke 1t BpJIO JeTabHe NpoIlice 0 NOPERIY NPOH3BO/a.
O]1 Ulljer MOLITOBama 3aBiich MoryhHocT Kopnnthena nopnacTiia (IpoTokoa op. 4).

W nopen HauenHe CHPEMHOCTH 3a OTBapame TPXKIITa, YHIja je y HIfBY MiTama
130erna 1a ofMax mdepanisyje yBos n3 npunpy:kennx LIME3S peh je npuberna e
“npenassor nepnota” Y Hako 3akmydewa cnopasyMa o NpHApYKiBawy 1992-
1993. 1. EVY je KacHIIje VHIIATE PATHO JOJIaTHO AN0Epann3oBana pekiin cBor }':m’sa.z‘ /
Paznor oBoMe NeXI y UIIBCHHLUN [a CY Y MHOTHM TMOMITINKHM M CTPYUHIIM
KPYTOBIMa TProBirHeKir yerynun EY 113 cnopasyma o IpiipyKiBam)y OleHsiBaHl Kao
HEIOBOBHIL, IITO Ce NOKA3ano Iy cTaaHoM pacty nedumra y rpropusi HITES ca
EY. ITpema nopamiiza EBponcke Komiucije. oko 85% yKyNHOr yBo3a 13 HPIJPYK-
eHix 3emaba LIWE og 1.1.1995. ynasn y EY 6e3 IKaKBIX NapiiHa HITH KOJNUHHCKIX
OI‘PaHII‘{ﬂHxa (OCTaTaK CC VYIIaBHOM OJJHOCH Ha HOLOOPUBPETY I TEKCTIJIHE NIPOH3-
BOJIE).

5. KpeTame paanuka, c1000aH0 HaCTaIbHBALE, Yeayre

5.1. Pagua cuara

3a pa3niky 01 cnofojie KpeTaka ocraany hakropa npousznoame (poda. Kann-
Tana, YCIyTe ), ¥ eBpOTIcKe CHOpasyMe Hitje YHET UPIHHILI cTO00HOT KpeTata pajiHe
CHare — 94K HII Kao 1471l NI acotijaije. Mako cy Ha ToMe locTa MHCHCTIpane npii-
npyxene HMUE3 (nocebHo [Tomeka), 3emmbe EY HICY NpHXBaTiiie BpAO JOTHYaH
3aXTeB Jla e 1Y 0BOj 00KaCTH WLHEBH MPIIPYKIBaa HOIYapajy ca WLLEBIMa came
EY n3 Punvckor yroBopa (vetnpn “cnodone™). Y cnopasyMiuna o IPHAPYKIBaHsY.
npejBibes je NPHHLINT HeJINCKPIAIIHaIIIje (YCIOBN pajia, nahaHa, OTIYIITaH:a) 3a
oHe pajHike 13 npuapy:xkeunx HME3 koju ¢y peh neranno sanocnenn y semmnhama
EVY, kao 1 MOryRHOCT 3a1011haBakha UIaHOBA WIINOBIIX Nopojiia. ITpesnben je n
NPHHEILII callipaka NepHolia OCHrypama 3a pajl 00anheH y pasHiM ApKasasa EY
WTo ¢y ofpende VITTABHOM CAIMHC OHIMa KOje CY CaipsKaHe 1l y ClopasyMiiMa o

20. Huop: v cayuajy Homeke npero 100 Kateropitja HRAYCTPUICKHX NPOH3BONA je nporiateno
“oceTiLienM’” Tako Jda ce Hauio ool peKnMon 6:0[1&1;)11"“{!!1{ ll.-'l:lrj)r_mu AN ROOTHIFCNTaTy y
nepiony o 3. r. Ocus Tora "oceT bHBIT NPON3BOMI €Y (PYIHG) I TEKCTIA, UPHa METaIYprija
M yrasb. AOK je Bajejiita Nokasaia Q0OCTa Pelepsl fla ofotpH KOHUECHE ¥ CCKTOPY NOLO-
npUBpee.

21.  Tako ma npisep. nakon Esponckor capeTa y Konenxareny. EY je nonena nponiice o yGp3ano)
aubepaanzanijn pexuma ysosa 13 CIEZ, v. Commission des CE: Suite au Conseil européen de
Copenhague: mesures en [aveur des PECO concernant ["accés au marché, COM (93) 321 final.
Bruxelles. 7.7.1992, 90 cTp.
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capaasi EY-Mennrepancke sexbe. ) MebyTin, CHOPA3yMII He Capike rapaHiiiy o
"HC}]IICKPII.\IIIH&II]IjI[" PalHIKa 1T BIXOBHX HOPOJIIId Y BC3IL pasHIN counja.rm:rx
naBama. WITO je NCHOJ HUBOA MEMITEPAHCKIX cnopasna EYV ) 3ajenmna ce
obape3ana jla he gaTn TeXHMUK) noMoh ¥ 0BOj o6macTi (pa3roj COMIamHIX OCHr-
vpasa). CapeT 3a npIyIpyxiiBawe he HakoH npse dase (3 ronHa) pa3MOTPITI CITY-
anijy 1 eBeHTYATHO NPCATOAKNITI I0jlaTHE Mepe.

TpeGa noMeHYTH Jla je noceGHIN ofpeadaMa Be3aHiM 3a “TpaBo HacTamIBama’
(eTaGnicMaHa) Yy CHOpasyMIMa O TNPIFIPYKIBamky HOpeapitheHa 1 moryhHOCT
3anollbaBatba T3B. “K/bYUHIIN KajpoBa™ Y CIyHajeBIMa OCHIBama (UPMI 13 IpH-
apyxkenix HUE3 y EY 1 oGpHyTO (un. 32 cnopasyma EY 1t [omcke ).

5.2. Orpapathe (PHPMH 1 NpYKaKeE yeIyTa

3a pasiKy O]l KpeTaka pajHe cHare, y 001acTll HacTamIBarha 1 yomra, EVY je
ITHCIICTIpana Ha wrto Beho] u opxoj mbpamsannjn. Hexke LIMES (noceduo Mabhap-
CKa) €y HacTojane fa OTpaHiite 1 OJIfOAe NOTITVHY KOHKY PSRV 3amaising hipii
(noceGHO 3a hIIHAHCIHCKE YeayTe ), Koja je v 00aacTIl YCayTa JoIl jada Hero v cayuajy
NpON3BOAHe poda. Y Haveny. EY 1 npuapyxene LIME3 he noctenero, oasax o v
TOKY NpeNasHOr NepHojia (3aBIICHO Ol BPETe aKTHBHOCTI) Y3ajaMHO 0A00paBaTil T3B.
“HAIUIOHAMHIL TPeTMaH  3a upie 1 QU3NYKa aila Ipyre cTpaHe Koja Kele da
OCHY]Y KOMIIAHIJY Ha HBINOBO] TEPHTOPH]I. Kao I 3a AeJaTHOCT Takpix diipaai. Ope
KOHIECIje nojipasyaeBajy i1 MOTyRHOCT cTHlama paBa CBOjIIHE Ha HEIIOKPeTHOCTIL,
MOTYRHOCT 3anolibaBama CONCTBEHIN JIPKaBhaHd Kao “KBYYHIX Kaipopa o
canyHo, Heke ITME3 ¢y noceGHO nHCHCTIpane Ha OPHBPEMEHOM [13)31iMarby “ITH-
AHCH]CKNX YCIYAKHIIN IeNaTHOCTH, K&0 11 HeKIIX JIPYTIIX, HOCeOHO OCeT BHUBIN JIeJaT-
HOCTII 113 IpaBa HACTaH-IBaka. 3a T3B. “"cnoboiHe npodecitje’ (alBOKaTH. JeKapi I
¢1.) npenpibeHo je YIBphlBake eKBlBaneHIllja JIII0MA, npe oMoryhiiBaka npara
HACTAHIIBAHA.

pinpy:kene HME3S cy takobe 1o6nmne noceGHOM Kaay3)0M IPaBO Id OICTYTIe
3a ojlpehenn mepuoa of npixpaheHnx oOapesa, kKako Ou oyoryhine paspoj nan
PECTPYKTYpalll]y NOjeUIHIN NpuBpefHinx o0aacti. O rOp:IN NpaBiiia ¢y H3ysere
nojepHe 0G1ACTH TPAHCIOPTA (Ba3/IyIIIHIL, PEHHIT I TOMOPCKIL).

CrnopasyMina ce oMoryhyje 11 c1ofoHO npyKakme YeIyTa (ochM v 06aacTIr cao-
Opahaja), Kao Il KpeTake NPe;ICTABHIIKA IPABHIX 1T (PHIIUKIN Tl 110 TepHTOpIljaMa
jerHe 1 ipyTe cTpaHe Yy ILBY Npoiaje VemyTa (OCHM YyeayTa 3a Kpajibhe KOPICHIKE )
Cnopasyama ce npeisiba na he v oknupy Capera 3a npnapyKiBamke OITH pas-
MOTpPEeHEe IOaTHE Mepe, V' CRIajly €a HCXO/IOM IIperoBopa O VeayTaMa \ Y pyIBajcKo]
pyaan” CTO.

220 eanuEo 1Y cnopasysmy ocapaii COPI-EE3,
23, Oso je nocedpo ynanmsneo vy cayvaajy Caosenitje Koja ce NpakTuHHo Mopana “onpehit” noa-
OBHIIN oapenlll Koje €y 1beHI IEKaBbamL PARHIC VIKUBATIN HA OCHOBY COOPA3YMa O CPajlikil

COPI-EE3.
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6. Kpetame Kanntana, nialiama, KOHKYpeHLja, npudamKkasame
nponiica

Cnopasywir npensithajy enodoano npekorpaniyde naafisie ¥ KOHBEPTHOWIHO]
BATYTH BE3dHO 3a KpeTase poda, yoayTa wi sk maina qija mdepanusanija je
npensibena. Ha gy pok, HaKoH 5 rojiiHa, Caner sa npijipy»Kimam.e 01 tpebano ja
pPasMOTPH Mepe 3a yBobewe cBix nponiica EY y nesit ca cnofGioM Kpetatha Kammana.

Ipensibene cy It rapaHiije Y NOrAey AMPEKTHIX HHBECTHLIjA, Kao 11y ORI
3alTHTE HHTEASKTYAMHE [ HHAYCTPH]CKe cnojuuc,y)

Crnopasymii 0 NpIPYIKHBaky Takobe mpeysinajy ocHoBHE ojpeite EY 3
[OIVIely MOLUTOBAKA MpaBa KOHKYpeHUuje: aHTIKapresaecke ojipefide, pouice y
Be3Il OrPaHIIYeH:a APPKaBHe TOMORI IPIBPEIL, HPOIIICE ¥ BE31 MOHONONA KOJI jaBRIX
MOHyda/TeHepa I CJUIYHO.

Hajzan. npuapyxene IHME3 cy ce obasesane jia he nocreneHo npHApyKaBaTh
CONCTBEHO 3aKOHOABCTBO Y 001aCTHMA W3 Haanexkunoetn EY uponncnmva Kojin paxe

r . N
Ha HiBOy Y Hiije.>)

7. EKkonOMCKa capaama

Y espornckin criopasyMiina HpejiBithesa je capajmba msmehy EY 1 npiyipy keHi
ME3 y npakTIgHO CBIIM OHIM 00J4CTIIMA ¥ KOJIMA je 11 cama EY akTIBHA. OTHOCHO
rjle 1Ma HeKe HajIMeKHOCTI (OKO JiBajieceTak oOnactir). KonkperHe Mepe capajibse he
HAPABHO 3aBHCITI O] BpCTe aKTHBHOCTI, ann oHe y Behnun coyuajesa oGyxnarajy:
pasmMeny IHpopMalliija I HCKyCTana, TexHiraky noymoh EY, ycarnamananse nponica,
Ka0 I mocTeneHo (Kaja je mMoryhe) mIpeKTHO yuelhe NPeACTAaBHIIKA HPIJIPYIKCHII
[TME3 y HeRIiM aKTIBHOCTIMA Y HIlje (HIP. HayKa It TEXHOIOTja. CTaHap/i3aliija I
ap.).

I'nasre o6nacti npesubere 3a yHanpehene capajime ¢y cnejiehe: uHjycrpijcka
capajiia Il yHanpebewe IHBeCTHIIIja. CTAHTap/II 1T TEXHITMKE KOHTPOJC, HAayKa 11 TeX-
HoJlorija (ca MOrYRHOCTH €BEHTYaNHOT YKMbLYUlBakhd ITHCTHTYTA HPIJIPYKCHINX
IME3 y komyrnTaphie HT nporpame), o6pasopatse 11 00yKa (YRBYUyjyhIn i nporpass
TEMITY C), no/sonpuspesia it npexpaMOeHa HHIyCTpija, cHepreTika (YRbyuyjyhin n

24. IIHE3 cy ce obapesane jga he y ogpehetoM neprojly opueTyminTi cepijn sehynapoanns kon-
BeHUM]a Be3aHIX 3a 3a10THTY HOTeACKTY A e cpojine: Muuxencka Koueet. o narentisa. bepu-
CKa KOHBEHIMNjd O 3alUTHTH ayTopckix Aena. Tlapicka KOUB. O HUTCICKTYAlHO) CBOjHUN.
Pivicka KOHBEHLUI O 3airTirTy pajnomidy3unx jeaa. Magpuiekn ciiopasys o sapgasia, Cno-
pasyM O DaTeHTHOJ capallibit i3 Batuiurrona it gpyro.

Papgu ce o enepehiy oGracThMa: apHECKI OPONHCIL. DpaBo KoMmbanija yrayuyjyhn paayio-
BOJICTBO; NOpe3H, GaHKapeTBO, HHTCACKTYANNA SaIUTHT, 3a0IPHTa a pajly. Dpotci 3a (hita-
CHjCKe IeNaTHOCTH, KOHKYPEHIIHja, 3aLITHTA 3/1PaBiba 1 CcaniTapin nponich 3a byfe. GiibKe i
KUBOTHILE, 3alUTHTA DOTPOIIANA, TEXAHUKH TPOMICH W CTaNapAIL. Ny KACapaa 00aacT, Tpatc-
TOPT i HOBEKOBA CPe/inna.

(&)
n
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capajily v okBupy “EBpolicke eHepreTcke nopebe” ), HyKieapHa CHIYPHOCT, YOBEK-
oBa cpefnHa (yKbydyjyhi 1t capaimy y okBipy EBporicKe aresimje 3a salrmmTy cpe-
IIIHE), TPaHCHOPT I TeJeKOMYHHKalje, OGaHKapcrno, (QUHAHCH[CKE YCayre 1
(hiIHAHCH]CKa KOHTPOA, MOHETapHa NOJITHKA (YKBYUyjyhir i1 60pOy IpoTHR “lpaH:a
HOBIIA”), peTHOHANHIL PA3BO], capajika COTMIATHO] OOIACTIL, Ty PI3AM, CAPa/lEhd Mane
npuepefie (BLI HET n ip.), uepopMatiika. 3atiTiTa HOTpolaia, CraTncTiKa. HdpliH-
CKa capajitha (YKbyuyjyhn 60op0Oy npoTis LIBEpPIla IPOra). eKOHOMCKA [CTPAKIBAA.

Kao noceGHy o6nact, Koja He cnafa y HaulexkHocT EVY ., cTpare yrosopHiine cy

o ok
IpejIBIjleNe 1 capajiiy y 00J1acTii Kyn’r}-’pe.‘é)

8. ®unaHcHjcKa capajha

EBpornckin ciopasyMiiMa je 1pejiithbeHa “npispemeHa ¢iiHaHCH|CKa NOMOR™ 3a
npuapyxene ITME3 pann “octpapena mibesa cnopasyMa’ . PuHAHCHCKE H3HOC HIlje
KBAHTHDIUKOBAH HITH Y JeJIHOM CIOPasyMy. aml €y HaBejleH!l H3BOPH  KapakTep
nomohit: Kpertit 1 6ecrnioppaTHa novMoh EBponcke nHBecTIIlIOHe OaHKe, CpelCcTRa
3 6ynera EY (1. y npsom peny nporpam PHARE), noceGua chunancijcka nojpiika
(3a HIp. NOCTH3ak¢ KOHBEPTHOIIHOCTI BalyTe I CPe/IHhOPOUHY CTaOlIi3aliljy Ha
“ad hoc” nmcn.

Kapakrepucriyto je ga EY Hilje npixsariua — it opejl YHOPHOT TpaXkeHa Mpil-
npyxennx LIME3 - 3axsbyuetha noceGHIX “IHAHCHJCKIN IPOTOKOAA™ ¥ KOjiMa 61
OGnna TaudnHje onpebeHa BuclHA CpejicTaBa  HAMEH:CHIX TIIM 3eMbama Y
CPeIhOPOHHOM Hepioy. OBO je YTOMMKO MyAHIje YKOIIKO Ce 1IMa Y BHJLY a HIIp. CBe
MeJIITe paHcKe 3eMbe-napaTheplt EY nMajy 3akmbyuese iiHaHCHjcKe NPOTOROIE, a
na cy “Epponckil ciopasymit” Hnak i oOuMHIH I aMOHIMO3HILI HEFO MEIITCPAHCKII
cnopasymit EY. Henocrojamse hiHanciijcKIiX NpOTOKONA HIAK HC yTHYE Ha KBAMITET
I KBaHTHTeT cpejicTana Koje npuapyskene LHUE3S npumajy op EY (1 EMB) - ann je
HECYMHHIEBO 14 OHUGPHBHH:C THX CpeficTaBa ¥y Iit!J']IIKl)j MCPIL 3aBICH 1T O DONUTHYKIIN
nponeHa o peamsanuji peopmi y nojepmany LIWMES, Kao 1 o eKOHOMCKe CHTY-
anje came EY.

9. Opranu NpHApPYKHBALA

Kao rnasun oprat capajie npejsither je Caper 3a NpHAPYKHBAE HA MIIHII-
CTAPCKOM HIBOY KOJiI MOKe Jla Jonocu o6asesyjyhe oftyke. Kao 1 npenopyke. Kao
nomohun opran Casera, npejsubet je KomureT 3a npipyxupame. [Tpensibero je n
CTBApabe NapiaMeHTapHor oprata: IlapaaMeHTapHor KOMHTETa 33 NPHAPYKHBAH€
KOjit unHe wiaHosn Eppornckor napaamenra u napnamenta LIME3. Opaj KowmnreT

260 Ywanpeheme caefehix akTHBHOCTH: OPCBOHCILE JUTEPAPHHN feld, 3MUTHTA COOMEHHKA,
00yKa, OPranu3oBalbe KyITYPHIX forabaja.
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MOKe f1a TpaKit ojipehere nuopmaije o cioposohery cnopasyma, Kao 1t la yepaja
“npenopyke”.

¥mecto 3akmyuka: Mpuapyxknpae Esponckoj yunju n CP Jyrocaapuja

Y HOBIM eBPONCKHM KpeTawbinma 1 0opOn nojefnHix emaba LHHMES 3a wro
TOBOBHII €KOHOMCKH 11 HOTHTINKIL N00XKa), Jyrocnanuja je n3rydiiia IparoneHo
speme. IMonoxaj CPJ je apacTnuHO NMpOMEH-eH Y OJHOCY Ha MO3MILE MIPeTXOJIHE
COPI. ¥YMeCTO eBPONCKE 3eMBE CPe/ihe BEAIHIHE 11 3HAYajHIJeT TPajilloHATHOD
napreepa EY, cafta cMO Y NOSHIH Ma¢, NPBEHCTBEHO OANKAHCKE, I ACTIIMINHO
NEeHTPATHOEBPOIICKE [l MEJNTepaHCKe 3emmbhe. bes 003npa Ha BellIKE UPOMEHE,
CYLITHHCKa OpijeHTallllja 11 IyTOPOYHI NHTepecH Jyrocnasije y ogHocy npema EY
HIICY HII 33 JUTaKYy H3MCH:CHII, MOCceDHO Y CKOHOMCKOM MOTJEY: NPHOIIDKaBake I
nHTerpamija npispejie CPJ y eBponcky npHBpefy je He3ao0H1a3aH Nporec Kojil Hema
antepraTusy. Ilorpeda jauama Beza CPJ ca EY ca KpajibIin ILEM YIacKa Y 4siaH-
crBo EY je uak u pehe nero kpajest 1989 rognne. Kao n patnje, narerpamyja y EY y
IPBOM pejly NOojIpasyMeBa NOMITIUKE 1 eKOHOMCKe pedopMe, jauane NpHBpelie, pas-
BOJ IpaBHE JIPYKABe, OJIHOCHO YBOhEeH,e¢ eBPOICKIIX CTaH/[apia y Ipispeny i apxkasy. Y
TOM DOFMeIY, noceGHO je 3HavajHa ofnyka CasesHe Bnage CPJ foHeceHa cpe/liiHOM
1996. romise o noTpeO XapMonu3auttje 3akoHogascTsa CPJ ca npomiciva y EY.

(unanak npamben 23. VI 96.)

Dr Dusko Lopandi¢

European association agreements concluded between European union
and the Countries of Central and Eastern Europe

Sumarry

This article presents a short history of cooperation between the Ewropean union and
the CCEE, as well as the main characteristics of association benween bwo parties. Eunro-
pean agreements are the new type of association to the EU, tailored to the needs of inte-
gration of the CCEE to the Union. There is an analysis about: political elements of
agreements, the regulation of four “freedoms” of circulation, dispositions concerning
economic cooperation, financial cooperation and institutional framework of coopera-
tion. Conclusion points our the need for Yugoslavia to develop, as soon as possible, all
forms of cooperation and of econonic integration with the EU, including the long term
objective of full membership in the EU.
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Hucriuiuyia 3a wehynapoony toautiuxy u ipuspedy (nperaejun 1aanag)

Omnurra wema npedrepentnjana Epponcke Yunje y
MehyHApoIHEM eKOHOMCKIM OHOCHMA I HHTepec
JyrocioBencke npuspene

Peznme

Oliwitia wema apegheperiqjaaa Eepoticke viuje je ckvi fosaacifiuya koje oxa 1a
CEOM IPNHCLITTLY Lpusiaje oopelierust katdiczopujasa wpehux aeaama. Capxa wiese
Je tosuasaine Konk yperilicke cliocobHociin fpoussoda KOPUCHUKG teMe Ha TPy
wiy Yje.

EY y apaxcu auatino oZpanutasa oomaiuaj fogaaciiiuna Koje dpusnaje Kpo3
OILITI. Aau, 3a nu3 3esana, O je jeouru riawn da obezbiede caojis Apotsso oM
apucalyi qa mpycuiiiie EY.

3a  jveocaosencky tpuepedy OIWIT EY 6u Guaa wopucuo pewcine oo
YCAOCMIAspaiba (HOBODINIEZ APANICMaHa Kao o je Guo Clopazya o capadini ca
EY uau kao wutio 6u so2ao 6uitin Y2080p o Gpuopyiceisy.

Kayune peww OUITT EY, yapurcke dosaaciiiige, Gpueiayi apycunny EY.

“Summum ius, summa iujuria®™,

Winepon!!

! Hajnehe npano, najpeha penpasna. Mucao Hutepoua v "De officia”
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1. ITojam Onwre weme npedepenunjana (O L)

Omnurra mema npedepeniptjana (OLUTT) je ckyn UapIHCKIX NOBAACTIING KOJC Ha
CBOM TPKILITY 1IPH3HAJy NOjJe/THHE 3eMbe 11 rphe senamba (EY. EDTA) onpebenoj
Kareropiji 3eMaba. OBa eMa je jeIHO 0]l CpejICTana TPrOBITHCKE HOMIITHKC 3eMa i
lapajalla IOBJIacTIIa. HDI)?\-IEITIIISH(L LILTs 3eMaDa JlaBanalia mapiuncrirs noroJiHocTi
Je [1a ce MOJICTIYE PacT H3B034d, UPHBPEJIHIT PACT I IPOUCC MHYCTPHAMIBAINE 3CM-
aba KopiicHia OLUIT (Hajueuthe semamba y paspojy ).

2. Teopujexkn konuent Onwre weme npedepentnjana

Onrra wena npedepentntjana (OIUIT) je oncryname ojl KAACHTHOT NPIHIIITA
MebyHAPOJIHE PasMeHe NOf| jeTHARIM YCTOBIMa 3a cpe yriecHnike > OHa je, 110 eKol-
OMCKO]j CYIITIHI, KOpeKI{ifja ayTomaTnsma mebyHapojine pasmenc. Ta Koperuutja
POHCTEKIIA J& N3 eMIIPIICKOT Hanasa Jla ce MehyHapojiHa TProBiHa HC MOXKe 1pe-
MYCTHTH “HEBHABHBO] pyun Tpxknmra” (Agav CMIT), 1], CTOGOAHOM JICAOBAHY
HOHYNC I TPAXKH:C. Y (POPMATHO JEIHAKIN yCTOBIMa pasdeHe Mehy HejeqHakim
MapTHEPUMa paclojiena Kopuctil off MehyHaponHe Tpropune je HejefHaxa. Y jau-
ALIFHEM OJIHOCY CHATa Y MehYHapPO/IHO] TPIOBIHIT PA3BIICHE 3¢M e JCIHIILTY YCAOBE
HOCNOBama (price makers), IOK OCTae 3CMBE Y TOM NOFACHY 1IMAjy MACHBHY yJIOTY
(price takers). OmuTa 1uesma npedepeHIlijana y TaKBOM OJHOCY CHAra 1Ma, HOpMa-
THBHO, 3a CBPXY /1a yOIaKIl HepaBHOMEPHOCT y paclioflesit KOpICTH Y MehyHapoHo|
TProBiHH. EKOHOMCKI, OCHOBHA CBPXa LICMe je MOBHIIABAkEe KOHKYPCHTCKE Cnocod-
HOCTH Mare PasBHjCHINX 3eMaba Ha TPKIIITHNG PasBHCHIN, Ha Taj HAMIH 11T 1M c¢
NOCPENCTBOM apHHCKIN GeHedinja 113 Onirre tmese npedeperijana, omoryhana
HPICTYN Ha TPAKILITa PA3BIJCHIIX HOJ TOBJAITRCHIIM YCNOBMMa.

3. Ilpasna npupoaa Onwre weme npedepenitjana

[Tpasun ocropir Onmrre meme npedepeniutjana (OLITT) cy: a) coewtjanya xknay-
syna TATT-a o qudepenuupatonm it nopnaimhkeronm tpersany 3YPY 1 6) 3a Ominry
ey npedepeniitjana EY npassi ocHOB npesicrapma un. 113, Yrosopa o EY kojun

LE%]

Y nopeanr Miojipar Cykujaconith: International Legal Framework of Trade and Development -
the Contribution ol International Economic Entities, 1971, 1. 137, rjie ce KOpHETI HojaM: “11pHi-
[HI TO3HTHEHE AHCK PHMIBaLje” 32 o0janiibelbe PATIIINTON TPCTMANA YaecHHRa y mehynap-
OHO] TPrOBHIM ¥ KOPHCT nopaatthenor TPETMAR CRIX 3CMalba Y Painojy.

3. Tornjcka pynfa MyATHAATEPATHNY TPrOBUNCKIX nperosopa TATT a je. ussehy ocranix pesy-
arata, 1979, rofune ofesbetiiaa Upapty ocnosy 3a npuMeny cieresa Quute wese npeepet-
Oujata oyTeM yemajaiha KIAysylne o MHepentpanos i nonomiies TPETMany semaina v
pazgojy (3¥YP) —r3g. Enabling Clause.
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perymuile 3ajefHiuKy TPropuHcky nomtiky EY, a y Hosije npexm:'j‘J noam 130Y o
capajmi 3a pa3Boj Yropopa o EY u3 Mactpixra. Y MehyHapoaHIIM €KOHOMCKIM
onnocima Oninta tieMa npedepeHIlijand je 1o npei nyT yseicHa 1968, rogige, yepa-
jameM Pezonynmje 21 (II) UNCTAD-a o “TlpedeperiutjanHon I caodOIHOM
3p0O3Y npepabcmrx i l‘lOJ‘I)’l’lpCpabCH][X NpOH3BOJa 3C¢Maha Pil'_ﬂmi}‘ b pa.‘smliCHc
semme”)

Io crojoj npasHoj npupomt OLUIT je npruzBaTo OJICTYNaH:e Of PEIOBHOT PEiKIMa
sMebyHapojHe TpropiuHe. To oacTyname je HeyropopHo. OUUTT npeacranma jejiHoc-
TPaHH YCTYNAaK 3eMaba JlaBanalla ITOBJACTIINE 3eMbaMa KOPHCHIIAMa TIIX MNOBJIac-
Tiia. To 3HauI 1a cy yCTylH Koje j10011jajy KOPHCHHIIE jefIHOCTPaHIL, HePEeUITPOUHIL
KOPICHIIE HeMajy Y3BpaTHIX o0anesa Y BIJIY PelIIpoUHOr CHILKaBaHa Ilapliia Ha
YBO3 U3 3eMa’ba JlaBasallia nmopiaacriiia.

Yupapo Takpom npasHom npnpogom OIIIT oapeben je 1 HauyliH H.eHOT
Kopiirhesa: 3eMbe JaBaoll IapHHCKIIX OeHediiilija ayTOHOMHO Ofipebyjy Kopic-
HIUKE [OTOJIHOCTH Koje Jiajy 11 AepIHILIY YCIOBE MO KOJIMa ce OHE MOTY KOPICTIITIL
JaBaoly apIHCKIX NOBIACTIIIA OJIpeby]y HE CaMO KO MOXKe J1a KOPHCTH Te 1ToBJac-
THOE, HETO l'IpOIHIC}'j)' I JIICTE NPOH3BOJa Ha KOjC Ce OJJHOCE Te MOBIACTHIIC Ha
H>IXOBIM TPAKITLITIMA, YKPaTKO, AaBaollll MOBACTHIA O HHMA ONIyuy]y apOmrp-
CPHO, TaKO Jla MOTY Jla 1IX OrpaHiIvaBajy no csom Haxobewy. To norspbyjy Gpojan
H3y3eln ol Npy>KeHnx GeHedplilija, OrpaHifueha It 3alITITHE Knaysyne (safeguard
clause), unjn je wivk “3aurtiTa off pemeherma TpaKumITa” fapanana nopnactiia. [Ipasa
faBanalia MOBAACTIA YRBYUYje I IPABO Ha YKIlale npedpepeHIljaHOT TPETMAHA
3a ojipebere npoizpojie kKopichika OUITT, kajp “npekoMepHI yBo3™ TIX TPON3BOjIa
MOZKE [1a VTpO3I HHTepece JlaBaldlld NOBIacTHI . To ]IUKBB}'_iC [Ipakca CeJICKTHBHOD
koputthetsa OIIIT EY npema ojipehenin 3emmbanma 11 rpyliaMa Mpoi3Bojia, Kao i
IpHMEHa NpHHIITA rpajaije it pyukiodncamy OUIIT EY.

JenmnocTpann Kapakrep Kouecija OIUTT mMa BaskHy HENOBOBLHY MOCAE/IILY:
KOPHCHHILI NOBAACTIIA HL“MZ]j}' I'[OTPCGH)’ MpaBHy CHTYPHOCT, LITO HETaTIIBHO VTITHe
Ha YKYITHI eKOHOMCKI echexaT Ontrre 1enme npedepeHtjana.

Hako ce nopmacThie Aajy jeHOCTPAHO, OCHOBHII npiHinmy cicrema OLITT cy
MYATHIATEPATHO JOTOBOpeHI. KUibyuHIl Cy: YHUBEP3aJHOCT, HEQICKPHMUHAIlja N
HEPEIHIPOYHOCT.

a) Yuupepsansgoct OLUTT 3aun 1a ce napUHCKe NOBAACTIIEC Ipu3Hajy cainM 3YP
3@ BAXKHE I13BO3HE NIPON3BONE. Y NMpaKC OBaj NpHHIIN ce 0301bHO HapyLiasa. [Tpe
cBera, CysKaBajy ce JHICTe IPOI3Bojia Ha Koje ce 1o0ujajy tapiHcke nosnactuue. [oc-
TOJe I IPHMEPI KOMIUICKCHOT yCIOBbaBat:a Kopiiithewa nopnactiia. Hema aynti-
NAaTEpasHO YyCarjalleHOT, TPAaHCHAPEHTHOT KpUTEpljyMa 3a OlEHY Kafa Hekil
IPON3BOJl ofipeheHe 3eM/be nocraje KOHKYPEHTaH y MepH Jla 1ocTaje Henojolan 3a
npedepeHiLjantn TpeTyan no ocsopy OIUTT

4. Taumije on 01.11.1993, kapa je crymito na ciary Yrosop o Esponckoj yuuju (on 07. cheSpyapa
1992.), no3uaTHji Kao Yropop 13 MacTpiuxTa, KOji HpeeTaBba pepisnjy u gonyay Pinvcgor
yrosopa o ocunBaiby EE3 it EYPATOM op 1957, romie.

5 Barke sy, ko M. Cykujacosith. on. trr, 0. 155,
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0) HejuickpiniHaiiija 3Hatit jefiHak TperMal cpix kopichnka OLIT na Tpxk-
HIrTy fAaBaoua nosaactina. Cropo Bl gaBaoin y cpoje OLUTT yrayaim ¢y unrany
Ipyny 77 3YP, anit He 1OCTOjIl YHHBEP3AIHO YCATIAIEH MEXAHI3AM 32 HCKLYUCH:C
3¢Ma’bd, 3a KUjC aBaolill nopfiacrila 3akbhyue Jla HICY nojiodHe 34 KDPIIIIIhCH;B
norgaocr OHITT

1) HepemmponirreT 3Hayll Ia IaBaolill MOBAACTIILA HE TPAKE PEIPOIIITST O/
kopucHia OUITI, Hirn G1no KOjy ApYrY Bpcry yappaTaix oOaseza. Huje rtajna,
MebyTin, fa ce OUIIT KopreTH Kao Homyra 3a YIHHAHE HA TPrOBHHCKY TOMUTHRY
KOPICHIIIIA, 112 It /IPYTe CEKTOPE HINOBE HOMNTHKE. Tako c¢ HIPEKTHO YBOJUI efe-
MCHAT PL‘.‘I[I[[IpOIL]I'I'E'l’El.

4. Pasnosu ypohewa Onwre weme npedepennnjana (OILIT) y
mMehyHapoane eKonoMcKe onoce

JexknapaTiBHoO, pa3BijeHe 3emmbe dopmymicame OUITT oGjammabajy XyMani-
TAPHIM PAasfio3inMa, TEKHOM J1a [OACTAKHY HOpHBpejiHi pasnoj 3YP i canyno. VY
HaYey, TaKBI MOTHBII CY Yy CALTACHOCTI ca Hopos dinosoditjon mMebynapoane Tpro-
BliHe. YMECTO paHijer cXBaTaa Jla C& HEKO MOXKe OBOraTHTII CAMO aKO My Cycefl
ocupomaun (beggar my neighbour policy), cajla npeoBnajlaBa cxpaTaHe Jla c€ HEKO
MOzKe OBOTATHTH CaMO aKo ce It keros cycet Gorarn (better my neighbour policy).
CrBapHH pa3nosin cy, MehyTin, Mame (inozodeki, a Biiue npakTiusn. Passijeni
3eM/baMa je MoTpeGHO TPKILITE 3a IlacMaH MOTOBIX NPoI3BOa 1 MoryhHOCT jla
HamlaTte cpoja noTpaxiBawa of 3YP. Jla Gn y Tome ycnene, Mopajy um nomohi fia
npnGaBbajy oaropapajyhy Kynopay Moh. JeiHi HauiH 3a TO je J1a IM OTBapajy coll-
cTBeHO TpKuiuTe. ITorogaH OKBUp 3a TO je CHCTeM [APHHCKIX NOBAACTINE Kpo3
Omnwuty enmy npedepeninjana (OLIIT).

Y muby pasjammera, TpebGa HalpaBuTI jacHY JUICTHHKINY 13meby saurrnre
nomahe mnane napycrpitje (infant industry argument) 1 nopnacriia 113 Onmre meme
npedepennnjana (OLUIT).

Apryment “infant industry” 3Haun jia ce jlomaha, Maaja HRYCTpHja UITHTH O]1
CTpaHe KOHKYpeHUje nopehadiM NapiHaMa Ha YBO3, [IOK OHa HE [OCTaHe
KOHKYpEeHTHa Ha ceTcKoM TpximuTy. To je, jjakne, crsap jgomahe eKOHOMCKe 10MI-
THKE 3eM/Bbe KOja INTHTH MAaajty HHIycTpijy. CTpaHi TProBHHCKH IAPTHEPH HE JIYTY]Y
HIK4KBE TOBIACTIHIE NPOI3BOMIIMA OBE HMHJYCTpItje Ha cBOM TpKiTy. Hacynpor
ToMe, npedepeHnjanal TpeTMal nponssojia 3YP no ocaosy O ynpaso nma 3a
LB [TaBakhe LapHHCKIX HOBTAcTIIa KOPICHHIIIMA NOBAACTIIIA.

5. Cucremcexkn enementn OmwTe weme npedepentnjana (OIUIT)
Esponcke yunje (EY)

Cucremexnt enemenTtit OUITT EY cy: a) Tpajanse. 6) KOPICHIIH, 1) HPIHINI Ipa-
jlallije 11 J1) Ipasiifia o nopekity pooe.
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A — Tpajame OUITIT EY

[pmvena OLITEY je opoueHa, ¢ TIM LITO ce HEHO BasKeHse pojlykasa. Caja je
Ha cnasn Hosu cricrem OILUTT EY, kojit aski 3a nepiiof 1995-1998. rop ) 3ajemmiia je
op 01. jyna 1971. nouena ca npmieHoM cBoje OninTe 1ienMe npedepeHiijana npena
Tpymn 77 3YP." kana je y Kopumthesse OLUTT OGnna yRByUeHa 11 npeTxoiHa Jyro-
cnapije. Bati je 1981. romine 3ajennnna yepojina OLIT 3a napenny fleKaI{}'.g’ na 611
ol leiemOpa 1991. poyzkaBana saxxsocT cBoje OIUIT Ha rommmHoOj OCHOBH, a
1994. yak Ha HOAYrOMILUIKO]. Pasior je 6110 y ToMe 1ITO 3eMLe YIanile HICY Morne
fla NOCTHTHY CHOpa3yM O OCHOBHIIM CMEpHIIIaMa 3a OBy JieKamy. 1o je mponzseno
BICOK CTEIICH HEN3BECHOCTII ¥ TPrOBHHCKIM TOKOBIMa H3Meby 3ajefiHine 1 HeHIX
TPrOBIHCKIIX napTHepa, KoprcHika OUUTIT. Tek je monosixom 1994, ¥ okeupy EY
JIOHEIIEH IOKYMEHT O OCHOBHIIM cMepHITlama (yHKIoHncasa Onmrre weme nped-
epenmjana EY 3a nepnoj 1995-2004.%) na Gasn kora je hopMYIICAH HOBI CHCTEM
OUIIT EY 3a nepuop 1995-1998. roj1.

ITpema HoBoM crictedy OLITI EY, Ha noueTKy cBakor HOBOT NMepHOa 3a npi-
smery OIITT EY nedmrucahe ce cnenehnm ocHOBHU eleMeHTH leme: 1) Kiac-
ucHKaIija IpoI3BOa IPeMa OCeT LIBOCTIL; 2) npedepeHItjalHa MapsKa, T]. pa3uiiKa
usMeby Hopmanse 1 npedepeHljante HapHHcKe crone; 3) cexTopn Koju he Gnrn
nporpectBHo Hck/byunpani 13 OUIIT EY 3a mojeniide 3esMrmbe 1t OPHHILIIIT Fpajiatije;
4) momatHa upecbepeHIllijaiia MapiKa, Koja ce NpH3HAje KOPICHHIIMA Ha HIXOB
3aXTeB Yy BIJIy NOCEOHIX MOJICTHIAja (cowijanta o6nacT 1 3alUTHTa KHBOTHE Cpe-
mIHe).

Y TORy caalumer 4 — romunmber Tpajaa OUIIT EY wenit caeehn eneserTn
Mory Girrn mMojftnchuroBan: a) npedepeHiIjante cTone, Koje ce hiKcnpajy roiite
y ofHocy Ha Oasny M®H cromy; 6) eneHTyanso noHoBHO yBoheme M®PH napise 3a
NOje/IHE MPON3BOJIE 113 HOJEUTHIX JeMaba, Y CIyajeBIMa IPHMEHE 3alITHTHE KIay-
3ysie — npi ueny he ce MOH crona npuMers1BaTIi O 1aHa MplMeHe 3alliTHTHE Kaay-
3yfe Jio Kpaja Tekyhe rommde: n) moryhe monopHo ypobewe MPH mapnre 3a
MOje/IHHEe CEKTOpE 1T PON3BOJIE Y CTyuajeBInMa NpIneHe nocebHe Kiaysye o cyc-
nexs3uji (3abpana npHHYIHOT pajia, Jevijer paja i ip.).

Ounrnenno, EY ortexxana npueryn nosnactiunama iz OUIIL TTpeo, kopminthene
MOBAACTIIIA 113 [EME jé BPeMEHCKH OTPAaHIUEHO. [pyro, OHO je Be3aHO 34 CTeleH pas-

6. Honit cuctem O EY 3a nepuoyy 1995-1998. erynuo je #a cuary oSjasbisamen y Ci. mieTy
E3/OJ I 345 on 31.12.1994, nociie 00aBbenIN My ATHAATEPAANNY KOHCYITANHA [aBaoa i
KOpHCHHKa esMe, exonno npouegypama TATT-a n UNCTAD-a y Keunesn (norndukatija
n3mena Onure wese npechepentijain. DpHUMINT TPARCIAPEHTHOCTI 1 AP, ),

7. Bup. 1. Jonamush: “La Communaute Economique Europeenne et la Yougoslavie”. Editions
Yougolranc, Paris, 1985, u. 57.

8. Bbmexe sug. kon JTonanmih, on. mor, n. 37-60.

9. Communication from the Commission to the Council and the European Parliament, COM (94) 212
final: “integration of Developing Countries in the International Trading System. Role of the GSP
1995-2004", Brussels, 01.06.1994.
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BifjeHoCTT KopricHnka. Tpehe, EY sanp:kana npano jia HCHI CTENCH KOHKYPEHTHOCTH
[OJeJIHHIIN POH3BOJIA 1T HOJC/ITHIIX 3eMAha.

Tepnog on 3 rojiHa 3a opinedy Ominre tienme tpecheperiijana cMatpa ce
onTivansin ') Y caBpemMeHIM MeBYHApOJHIIN  CROHOMCKIIM  OJHOCHMA, Pajiil
obes0ehiuBatba cTabIMTHOCTH YCTAHOBBLEHIN HAPHHCKIIN TOBAACTII 11 OJaKIIaBaH3
HHBECTHIIIOHIX aKTHBHOCTIL HEQIIXOJIHIIX 3a MPOMOIU]Y 113803a KopucHika OLITT.

b — Kopucuuun OLIIT EY

EVY je KoplcHike ceperana Y eile rpyna. [ppy rpymy wie 3YP normichiie
JTonme KouneHinije - 69 zenama Adpuke, Kapnba u IMaundira. Opoj rpymi 3emaba
NpH3HAT jE TPETMaH ﬁccuap:mcxor 113BO3a HA Tp)K]II][Tt‘ E.\", 0C3 KBaHTHTATHBHIIX
OTpaHIieH:a, y3 ojipeheHe pokose. JIpyry rpymy wiHe 3emme Cesepror 1t Merounor
Memirrepana, Koje ca EY mmMajy GuiaTepanse TProRIHCKE apakMaHe ca HOBIacTI-
mamMa HIDKHM HEro 3CanbLE HPBE IT)}'IIG. One nne FPYIIC 3eMaba KOPHCTE NOoBaacTiie
EY no iBa ocroBa: a) yroopHi — JIonme KOHBEHIN]a 1 MeIITePaHCKI CopasyMit 1 G)
OLIIT EY.

Tpehy rpyny kopricanka OIITT EY unHe asinjcke HeMEIIITEpaHCKe 1T NATITHO
aMepHuKe 3eMbe, Koje ¢y Haj3Hauajanje Kopichnne OLUIT EY. Herspry rpymy mnne
HajMame pa3sijese 3YP. Ilera rpyna cy Heke 3emme Llentpanne it Meroune Espone.
Ose nocnefme cy ykbyuene y OIIII noues on 1990, a xopictiuie cy clicreM off
ampina 1992, Kaja cy 3aKpyuisie [ajJeKo MOBOLHIjE EBPOINCKE CHOpasyMe O mpir-
npykueamy.')) On senmama y Tpansnmiji, cucrem OUITT EY kopucru jorn PyamyHnja,
ynadune 3H[ 11 Ganriuke seame. 2 Ecronnja. Jletonnja n Jlntrannja cy Heganpro
(12. jyna 1995.) nornncane cnopasyme o acommjamuy ca EY. 1e cnenn sixono
HCK/BYdeRe ca uicre Kopichika OLIIT EY. 300r nopomHijer TpeTMana y 1not-
IIHCAHIIM criopasyMiiMa. Y rinasHom, fanac OUITT EY kopuern 150 jgpxkasa u 52 Tepu-

topmje. ')

10. TIpenopyke peaepauThix Mebynaponuux ananisa, kao na np. UNCTAD. “Review of implemen-
lation. maintenance. improvement and ulilization of the GSP™, TD/B/SCP/6, n. 21.

11.  TIpeaasun cnopasymi o perymncamy tproeune (Interim Agreement) EY ca nojennsum
semibama Lenrpanne u Meroune Eppone (ITomseka, Mabapeka, Henika, Cnopadxa. Pysyunja i
B}TEI[)CK&) Cy OCHoBa TPIOBHHCKOD PEXHMA 3aRBYUCHHX CRPONCKIX cnopasyMma o npu-
ApyxuBamwy. Cylurtnua je y nocrynom ypoheisy sone caobojue tpropiupe seby yrosophin
crpatama, Tj. EY Gunatepanno ca ceagom of LHIMES, y npenasnos nepuojay oa Makceiumango 10
ropuna. EY npeysima obanesy Gpaer YKAabalba HAPHHa. 0K C¢ KBAHTHTATHEHC PeCTPHRII]E
H caHgHeMepe Takohe NPOrPecHBIO eAUMUTIMIY 113 Mehycobnor Tpropinickor TpeTsana. Pajin
€€ O ICAUMUTHOM PENIITPOLHTETY. jep HHje ¥ IUTalLy CAMO BPEMCHCKA AHTAMHKA YRUAA LA Lap-
HHa 1 HEla pPHICKIX npenpexa, Beh 11 oGy NpyKennx Kounechja, Ko je npinaroben pazanmi y
CTencHy CKOnOMCKE Pﬂ'illlth"IlOCTil HHMBOY NIPHBPCABOT pacTa YropopHux CTpata.

12, pan. npema: "Possible Improvements of the Generalized System of Preferences”, UNCTAD/ITD/
8k, 1994, . 57.

13,  TMopauu ce opnoce na 1994, ropnny, nan. npema UNCTAD/ITD/S on 18.04.1994, 11. 58,
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Hasaonn Ommrre uieme npedepeHiijana, Tj. pasBiijeHe 3eMbe, NOCTITAN cy
OroBop fa oHemoryhaBame oJipeheHO] 3eMbIl [la KOPICTH NapiHCKE MOBJACTHIE

OLUIT sehe GUTH 3aCHOBAHO Ha ONEHAMA O KOHKYPCHTHOCTII Te 3epe, ) Ynpkoc
ToMme, Hopu cicren OUITT EY npensnba nckbyunpane HajethikacHIfjmx semamna
KOpHCHIIA 1ene, noves oft 01. jaryapa 1998, cxonro wi. 6, Onnyke Capera EY.B)
Kpurepijyme 3a nck/byunpame Hajepukachijux xopruchnna OWITI he yrspmuti
Komncenja EY u npeanoxnri Casery EY Hajrachitje ox 01. janyapa 1997. ron. To
roBOPH ¥ IIPHAOL 3aK/byuKa jla je y norneiy Kopicanka OLWIT EY npucyrha rpa-
pamitja seMamba. EY, kao papanay OLUTT, npivedy rpajatuije Ha KoprcHike oGpa-
3aKe pasBojHIM Kapakteposm cierema OIUIT y MebyHaponHIM  eKOHOMCKIIM
OJHOCIIMA, OJlaKjie [policTide TpaH3uTiBHa yEkOnja OWIT 1 BpemeHcko
OorpasivicHe Kopiihewa npeasnbennx 6enedunija. Maajyhu y sy na je y nepnopy
o 1971-1980. jyrocnoseHcka mnpuspefa (COPJ) Omna 3Hauwajal  KOPICHIK
HOBOYCTAHOB/beHOT crictema OIIIT 3ajesmmie,'® Tpeba nMmaTn y BIJY H DedlKa
OTpaHiYeH:a [PIMEHe Q4THX NoBaacTiia y Hopowm cuctemy OLUTI EY, urro je on
3Hauaja 3a aKTYeJIHY jyTOCIOBEHCKY HPHBPETY. C 0031POM Ha HHTEPec 3a YKILY U BaH:e
y kopuuthene OIUIT EY. Y cpakom cnyuajy. pajit ce 0 OITHIM NOBIAcTIIaMa Ha
TpRITY EY, ann Koje ¢y BpeMEHCKII OTpaHINeHe I CTaBbeHe Y PyHKIIY oleHe
nasaoua Tj. EY o creneny ecpnkacroctn Buxonor kopmihessa. o je ererien nexo-
piitherocTn Geredilitja sehn 3a ofipebeny 3eMbY, TO je 1 BAILKI MOMEHaT H:eHOr
ICK/bYUeH:a ca jncre kopucHika OUIIT 1 npenasak Ha Jpyry BpCTY TPrOBIHCKOT
PeXIMa y CMepy peripoOYHIX KOHIECH]a.

II - papaunja

3nauaj Onurre meme npedeperiljana 3a 3eMbe KOPIHCHIIE 3aBicH o Gpoja
NPOU3BOJla KOji HMaJy npedhepeHIljaTHIl TPETMaH Ha TpRHurTy EY. 0fHOCHO o1 T3B.
obyxpata npoispoja y OULIIL. Epponcka yHija 13 npedepeHlljalRor TpeTMata
Hajuetthe HCKbYIyje “oceTbiiBe’ NPON3BOJe, Kao UITo ¢y: TekeTna it ojicha, ooyha.
NPOHU3BOMIL Ol KOXKe, 1IpHa MeTanyprija (i HOLONPHBPE/HI IPON3BOMT — IITO CY
CIABHI IPOH3BOIT MHOTHX KoprcHiina OTT.

Y nosoj OUITT EY npejsiben je MexaHi3aMm MCHatba npedepeHIIjaatiN nap-
tHa ycknabeHd ca pesynratina YP MTH I'ATT-a, 1a ce HellapliHCKe Npenpere v
sebhyHapoinoj Tproeusn 3ameHe 1apnsasma. Hosn npuctyn y OLUIT EY je npinena
npede peHIIanHIX HapiiHa y 3aBHCHOCTIN Ol “OCeT/RIBOCTIN oipeheHOT CeKTopa NN
nponspofa sa Tpxknurre EY. dpyro, npeapiba ce I0JlaTHO CHIZKEH:E NaplHa y3 Hop-

14.  Report by the OECD Special Group on Trade with Developing Countries (TI/56. Annex). part
two, para 11, nav. prema Michael Davenport: “Possible Improvements to the GSP™, 1994, i, 13. 46.

15, Bua. Council Regulation (EC) of 19.12.1994. applying a four — year scheme of generalizd tanff
preferences (1995 to 1998) in respect of certain industnal products originating in developing coun-
tries. OJ No L 348,

16, ¥Ynopenn Tonanmnh. on. uir. n. 39
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MajJHy OcHeddHIITY 3a HOACTIHIAHKE 3aUITHTE SKIUBOTHC CPCJHIHC 11 CONMJATHIN
nmuTamwa. Y nnramy je noceOHa BpCTa NOJCTINA]A, T). JOAATHIIN CHIEKCHA NpedepeH-
WIATHIX HAPHHA, WTo Tpeba A NOUHE ca npivenon o 01, janyapa 1998, rojume. ')
Tpehe. npumenseda je 1 ogrosapajyha sanrrmrsa Kaaysyna UPOTHB HPEKOME PHOT
YyBO3a O NPHHITHITIMA WTO.'%) Hopa wesa EY ne npejsitha nonchawe 6poja npoirs-
BOJIa 3a Npedpe peHIIjaIHI TPETMAH Y OJIHOCY Ha Cajlalliihe CTate (IIPON3BOJuI Y NOTJL
25-97 3ajequiruke mapiHeke kaaciduramije EY).

ITurame obyxpaTa npouspojia NoceGHO je GITHO ca CTaHOBNIITA ehUKaCHOCTI
OIIII, jep wmpene oOyXBaTa NpPOH3BOJIA HPCICTaBTHa  HAJBAXKHIN  HATIH
nobosplara ycnona koputuhema OWTI EY. [Topejt Tora, nprMeH,cHa rpajaitiija Ha
BP0 oceTbiBe nponssoje (Anex I geo 1 none OIUIT EY) 11 ocerrbiBe 1nponsnojie
(Anex 1 ngeo 2), Kao 1 T3B. HCCEH3NTHBHE KaTeropilje NPON3ROJA, pe3yaATHpa
Pa3HYIITIM CTONaMa npeche peHIIjansy Napiya. Pacnox ce kpehe 0j185% o 3aje)t-
HITUKe HapiHcke Tapide EY 3a spao ocermime nponssose, 70% 3a 0ceTrbIBE MPOT3-
pojie HaGpojaHe Yy Anexu [ neo 2,35% o HOpMAZTHE HAPIHE, 33 OCET/BIBE MPOI3BOJIE
obyxpahene Anex-om [ 3 1t GecnapiHcku TpeTMaH 3a HECCH3UTHRHE NPON3BOIC ¥
Anexu 1 sieo 4.1 OBako feramro pasnarawe KaTeropija nponssojna oOyxnahenix
cctemom OIIT EY ua Bpio oceT/bime, B¢ CPYNE OCETBLIBIX 1l T3B. HEOCETHBE
npousBojie yiyhyje Ha 3akbyuak O 3aIITHTH €KOHOMCKIN HHTEepeca I KOHKYPEHT-
gocti EVY, xao napaona OLUIT. Ha Taj rauns je yBenen jou jejlad o0aHK rpajgamje:
rpajanija NOjeUTHIX CeKTOpa 3a nojejiitHe senmbe y OUIIT EY. Kosnenja EY kow-
cratyje na cy ofnpebene zesmme kopiichiie OUIT seoma paspifjeHe I BHCOKO
KOHKYPEHTHE Y ojipeheHIM CeKTOPIMa 1 HPONSBOIIMA, KOje Naacupajy Ha TuKIIITe
EY, Te iy pitilie Hije norpedaH nopaatheHn TpeTMan OLTT™ Tme ce ¥y Tipakci
cyzkapa 001 Kopitheha OUTT EY, Kpo3 DOCTYNHO NCKBYUSHE TOJeIITHIIX 3eMaha
w/nnu cexropa. Carnacro un. 3. Onayke Casera EY o vopoj OWITI 3a nepiiojr 1995~
199871 yronnko m3Bos no Tpermany OLIIT ofpebene 3eMme KOPICHINE Mpeasi
25% vy patom cekropy EY, npiumenithe ce MexaHisanm rpajatije. To 3naun fa he Ha
OcHOBY Tora jiohn Jlo yrilaka napuxckix nopnacriia OLIIT EY, seh op 01.01.1996.
roja. HPIIHIHIH rpauauujc He cMe OHTH [IPHMCH,CH aRO H3BO3 KOPHCHUIE Y IdTOM CCR-

17. Bun. ua. 7-8. Opayke Capeta EY 3281/94 o nopow cucremy OULN EY 3a nepnop 1995-1998,
OJ o J1 348.

18.  WTO-CaeTcka Tpropincka oprapmisamija, ocuosaua 01.01.1995, gao npasui crenbenny
FCATT-a, mocae notoueugamsa Duuanuor arkrta Ypyreajeke pyune (YD) ayarnnarepaluix
Tproeutckux nperopopa (MTII). anpuaa 1994, y Mapakewy. 3aurriurna kaaysyaa WTO (sale-
guard clause) ofiocH ce Ha OPEKOMEPHY YRO3 KOJH Y KPaTKOM BPEMEHCROM [EPHOJY nanocn
HITETY 3EMIBI YBOIHIIN. KOJd ¥ TOM CIyHajy HMa npaso aa npuberie salumimium Mepama (koje
cy Hpaue 3abpatbene). Y NHTaIby je “HOpMaian”™ yro3, a e Helojaiua konkypeaiuja (damping
npakce Wl Helo3BObee cyOBeHtje).

19. perassutje s y Council Reg. (EC) No 3281/94. OJ L. 348, . 9-23.

20. Bup ITIOM (94) 212 doman, n. 7.

21.  Bum OJ HoJI 348, n. 4.



60 [Mpaso 1w npuspena 6p. 1-2/97

ropy EY He npenasn 2% usposa xopicuite OLIT y tos cektopy™ — urro npei-
CTaba JOHI JIIMIT IIPIMEHE Tpajialiije.

Ha yebynapoisoa nnany se moctoje mpasHo ycarnatleHin KpITepijy s 3a npit-
MEHY Mepa rpajlatije 1o IPHHIUITY HPON3BOJIU3eMba I CEKTOP/3eMBa, HAKO je NpH3-
HaTa norpeda ycBajad MyJTHIATEPATHOr JOroBOpa jlaBafala 1 KOPHCHIKA
OLUIL>) Ynpano crora OCTaje OTBOPEHO MITae KOMIKO je IPOllcHa HITBOA pa3Boja
kopiicanka OWIT i nofgoGuocTn ojipeheHor nponspoa i1 ceKTopa 3a npedepent-
jansi TpetMan no ocony OILLTI, 3acroBaHa Ha ONEHI PEAHIX PA3BOJHIX NOTPEGHa
jlaTe 3eMLE — KOPIHCHINIC, @ KOJNKO Ha MpPOUCHI KOHKYPEHTHOCTH CEeKTOpa 1N
POIN3BOIa KOPUCHIIE THeMe, & TIHME 1 MoTyher yrpokanata npoissoimbe EY kao
faBaola nopaactiia kpos OLIT.

[ — IlpaBuna o nopekay pooe

[MpedbepeHiujannan TPETMAH MOLY IIMATH CaMO MPON3BOMI KOJII HEOCTIOPHO
IOTHYY 13 3eMahba KOPICHINa wiese. Kajla ce pami o HpolssojiiMa Kojil cagpke
YBO3HE HHIYTE, NOPEKIO ce YTBphYje o KpHTepHjyMy fpepajie (Kojil KOpHCTe UiaH-
nue OELT 1 Janmar) 1w npesa KpuTepijyMy npouenta yueitha yBosHIN 1nHimyTa
(CAI, Kanana, Hosn 3eaaun n LIME3).

IIpomici 0 nopexity pode Takobe peryanury ajMiHICTPaTHBHE [aPHHCKE 110C-
TynKe 1 ofpebyjy foMaiuaj Kymyraunje mopekna pode. Kymynariusaa npasnnia
NOpeKaa YTBPhY]y 10 Koje Mepe MOKe Hhll BpeIHOCT YBO3HIIX ITHIIYTa, J1a O1 POH3BOI
11 Jlasbe Ono nojodan 3a TpeTMaH 1o ocHopy OLITT.

EY npiumemyje KpirrepnjyM npepajie (CHpoOBEJICHIX ONepalllija npepajie. nocie
KOJIX je JIOUII0 A0 CyUITHHCKe Tpancdopmalje nponssoia). Oapebere cappesene
TCHIEHIIIe ¥ MehyHapO/IHIIM eKOHOMCKIUM OJIHOCIMA WY Y HPIVIOT ONIITE TPIMEHE
OBOT KpHTepHjyMa npepajie. Hanme, HopoocHoBaH! TeXHIMKI KOMITET 3a Henped-
epeHIllijaHa npasina nopekaa (cxojso Cropasymy 13 YP MHT TATT-a), vy cBoat
[IPBOM H3BEINTA]Y Ce ONPeenno 3a KpHTepijya npepane.~! Kprrepnijyas mpotesta
pejicTaBba [JONYHCKI (haKTop ¥ JeIHIICa Y CYUITIHCKE IPepajie NPON3BOJiL, Kojl
Ce KOpHCTH Kajla npiMeHa XapMoHisoBaHor cicreMa (XC) HOMEHKIATYpe Hije
noBosbHA. [Topen Tora, akTyenHe MebyHapojiHe aHani3¢ O NPIMEHI IpaBIa NOpeKd
Ha npedepeHIljase YKasyjy jia KpUrepijyM npepaje, Kojit kopietn 11 EY, u yoymyhe
11Ma GOIBY NEPCIIEKTIBY I LIPS N0be MpIiMeHe. ™)

22.  wnGun.

23, TReview the Implementation, Maintenance, Improvement and Utilization of the GSP™. Report by
the UNCTAD secretariat, TD/B/SCP/6. 1994, n. 22.

24, KowitreT ja oapkao cpoj npoi cactanak y Bpiceny. dedpyapa 1995, UNCTAD. TD/B/SCP/AC.

1/2, 1995, n. 20.

s "Consultations on Harmonizaton and Improvement of the Rules of Onigin™. Repon by the

UNCTAD secretanat. TD/B/SCP/8k. 1994, 1. 21.
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Y nosom cicremy OIUIT EY npejsubeH je 3Havajad aManjMaH JOCA[alImbIIX
npasinia nopekna — xopicanne OWIT EY kao jgomahe nmnmyTe Mory cMarpari
nunyTe yseseue 113 EY (donor country content). OBo JeJIITHO TOJT YCAOBOM Jia €y O TOME
uspatn ceprudpnkarn EYP 1 0/l cTpaHe HAIEXKHIX BAACTH HEKe of yiaHima EY
pracTIMa 3eMbe KopiicHine OWITT EY. Tive ce noTsphyje 1a Cy HHITYTH TOPEKIOM
13 EY, Kopiherit i yrpaberit y (iiHaaHT H3BO3HIT HPOISBOJl 3¢MbE KOPHCHIIIE
OUII EY.

O HaunH4 UPHMEHE NPABIa O HOpeKy pobe OHTHO 3aBlcH pasBoj TProBIHE,
Kao I JIpyrH o0 eKOHOMCKE capajibe. Y KOMNKO C& CTPOTO [PHMEY]y NpaBnia
nopeKna, MoceOHO KyMy/laTHBHA, OTpaHiitaBa ce yuelithe cajipKaja HumyTa Tpehix
3eMaba y IpON3BOJIY 3eM/be KoplcHie. Enacrirunije Kopniheme npasiia nopexia
ONaKillaBa HHAYCTPHjcKY Koonepamjy Meby xopucammna OIUIT, kao u ca apyri
3easbama, BaH ciicrema OUITI EY.

6. Kputuukn ocspt —onena OHWII EY

a) [MosnTiBHE noka3aTebl PyHkunoHHcama OINIT EY:

Illema npecpepenmmijana 3a npoussoje 3YP nnma 3a Ui’ NOBO/LHIjH TPETMAH
HHIYCTPHJCKOT 138033 3YP Ha TPXKIIUTHMA Pa3BIJEHIX 3eMa/ba — HOCPEJICTBOM MeX-
aHn3Ma napuHcknx Genediija. Kpajse mvnmikaiitje cy nosehatme n3BO3HIX mpi-
xona 3YP, HojcTilame HHIyCTpijani3atyije 1 npuBpeHor pacta Kopuchnka OIUTT y
hYHKIN}IT ONTHMANHOT HHTErpIicama y MehyHapojIHy HOfey If CBETCKY IpHBPE/y.

Bpenroct 11 3rauaj npaMere OIITL y MebyBapoIHINM € KOHOMCKIM OJJHOCIMA HE
HCHpIUBYje ce Y HApHHCKIM YyIITegaMa Kpos Koplinhewe OeHedumiuja. Basknocr
OQIITI, a 1 meme EY . oraena ce BiIe Ha HIBOY HHIHBIJIYATHOT OPOI3BONA I CEK-
TOpa, Hero Ha Makpo — eKoHoMekoM naany. Kana je y mirrarby mukpo — maan, O T

EY nMa yTHIlaja Ha yIeO Ha TPKHLITY. THBECTHPame 1 IMHIyCTpHjaan3aijy, Kao
11 Ha 3al0CIeHOCT ¥ OpepabliBauKIIM CEKTOPIMA KOPHCHIIKA IIEME. HAKO Je Taj yTIa]
TEUIKO H3MEPHTH Y OKBHPY KOMIIETHHX IIPHBPE/IHIX KPeTaH:a.

ITocne vepaBHO yenetHo 3aspiiere Y P MTH nop okpivbem TATT-a 11 ocHits-
ame CpeTcke TPrOBHHCKe OpraHnzanuje, Kao npasHor crepbennka [ATT-a,
NPHCYTHE Cy TeHJIeHIlIje Hernpama 3Hadaja i notpeGe 3a OLUII y mehynapoyHoj
Tpropiunn. To ce obpasnaxe DIOOATHHM HpoNecoM Jnbepannzaiiije cneTcKe
pa3MeHe, KOjil je pe3yaTupao y normicaoM Punangom akty Y pyrsajcke pyHue (YP)
MTH.?) ¥carnameno cHIDkaBasse IapHHA Ha MYJTIJIaTEPANHOM NIaHY je 0BENOo 10
epo3nje IpHMEHe HapHHCKIX HOBfacTHia Koje npejpnba cncrem OUIL. Ca npyre
cTpaHe, oMoryhaname croGO[HOT NpHCTYN4 3a ofipehene HHVCTPICKE MPON3ZBOJIE
yTirde Ha cMaleHc o0yxpara nponsgofia y OUIT EY (za oko 17% ), rro Beh noka-
3Y]y HpEIMIHAPHI PE3yATaTH IPHMEHE CIOpa3yMa NOCTHTHY THX ¥ okBipy Y P MTH.

26. MTN — multilateral trade negotiations.
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Yupkoc ToMme, npejicToji ojipehern BpeMeHCKI NepHO/ IOK pe3y/ITaTH I clopasymil
YP MTH He Oyay y oyHO|] Mepii IpHMEHEHI Y MehYHAPOIHO] pasMeHH, Te ¢y Nno3n-
THBHH eheKTH NOJICTHIal-a N3Bo3a 3Y P myTem kopuihera OIUTT sezaMeHLIRBH.

TaKObC, OnTHE CYy KOHCCKBECHIE NOCTYIHOT SIHMIHICAH:A KBOTA 1T IPYTHX BPCTa
KBaHTHTATHBHIX PecTPHKIIja H3B03a TekcTHaa 11 ojiehe (v poxy oj 10 rojmHa), ro
je norosopero y YP TATT-a y cknomy OpHCTYNa Jla ce HenapiiHcke Oapijepe
TProBiHI 3aMebY]y HapiHaMa. To je NpIMeReHo Y IOMeHY pasMeHe NObLONPHBPe/-
HIIM TIPOI3BOJIIIMA HA MYNTHparTepaaHoM mnaaHy. [ToceGHO je 3HauajHo y obGaacTi
TProBHHE TEKCTHIIOM 11 OflehoM, KOjit ulHe BenKi y/leo 13po3a sehnne 3YP. kopiic-
Hnna OIUTI, Te dhasHo yKnawame KOMIYHHCKIN OrpaHiveH:a QOPMYIICaHIN Ha
IPHHIIY T3B. JOOPOBO/LHOT OFPaHIreha 138034, HCTOBPEMCHO Mpy>Ka MOTYRHOCTI
3a HIpere 00yXBara NpoN3Bojia Koji nojuexy tpetmany OLUTL. Myajyhi to y sijry,
EY 61 Tpebano ga usysme npedepernujaian ysos no ocrosy OIIIT ox npuvmere
HENapHHCKHX Mepa 3alITHTe W jfa ce Y3[ApXKil Ofl yBohewa HOBIX. HaKO ce pami o
OCETIBLHBIIM CEKTOPIMA TERCTHIA 1 TOLONPHBPEIHIX IPOH3BO/IA.

Y axtnsy npiumeHe OUITT EY cpakako TpeGa yOpojaTn 1 CTENEH ICKO-
pitheocT gaTix OcHednIija Ol CTPaHe KOPIHCHIKA [eMe. 3a NoCIeIHIIX HeKO-
AHKO TOJIHA EBIJICHTAH je pacT cTeneHa HCKOPHITheHOCTI [apIHCKIX NOBIacTHNa
OMTI Bajepnnue: op 8 aapy ELTY y 1981. rog, va sume on 27 apa ELLY y 1992, Y

peJeBaHTHIM MehyHapOJHIIM CTaTICTHKAaMa UNCTAD-a?") 11 TATT-a nanase ce
Hojlarmi fa je yRymHo 78.5% yBosza 13 2emamha kopuchima OUITT EY kojn noaneske
naprHayMa, 6o nokpuser Geneduijama cncrena OIUTI, a op Tora je nckopimhero
35,6%. Y ToMe npematie asijcke 3embe, Kopictiie OLIIT EY, koje cy 3axpabyjyhn
cBOjOj Gp30j mMHAycTpHjamisauijin nocrane ediukache xopuchune OHIIT EY. ca
yuerthem o oko 70% y 1992. y npedbe peBiyjanaonm yBosy EY.

o) Ipurosopu ra OWIT EY:

Yupapo 360r mmpoxor Kopiimhewa pecrpukiufja y npumesn OHIIT EY,
orpanndenn ¢y nosutiusHn ecpextn OUITI EY. TIpnnnkom pasMaTpama KOHIEITA
crcrema OUITIT Beh je ykazaHo Ha TpaHiIe Herose nojapuike 13803y 3YP, a joun sime
K40 HaulHA KOH3HCTEHTHOT MOJICTHI@AJa TPHBPEIHOT PacTa I KOPHTOBAMA CYIUTHH-
CKIX HejeflHaKocTH ¥ MehyHapojinoj pasmeri. Jomern OLITT EY, Kao meTojia moji-
cTHnama H3B03a 3a npepabeHe n nomy-npepabene npoussone 3P, omebenn cy
norpeGama 3alITHTE CONCTBERIX OCCT/LUBIX CEKTOPA laBaona eme. To ce npe ceera
OJIHOCIH Ha CEKTOP TEKCTIUIA, NOJLONPIUBPe/ie It pHe MeTanypritje. [Tosonpuspeii 1
TeKCTHJIHH [IPON3BO/I YIHE NPETEXHI €0 H3BO3HOT NOTeHIyjana 3YP, KopucHiKa
meme EY. Peanse paspojue notpete 3YP cy y npumern OUIIT EY cykoGsene ca
€KOHOMCKIIM HHTEPECHMa 3alITHTe KOHKYPEHTHOCTI JlaBaolia meme. Tako fonasmo
0 OfGjalllbeHa MOjaBe HETPrOBHHCKUX eJeMeHata Koji nekmpyuewa ns OIUIT
NpHMEHE PAsIHTIUTHX Kiaaysyla o cycnensiji. [Topen knacnyne safeguard clavse —y

27. UNCTAD, TD/B/SCP/6. 1994, n. 13.
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. 29 -
cayuajy IPeKOMEPHOT yBo3a 1t pemehersa Tpximra, ™ EY kopuern i noceGre kiay-

3y7e O CYCHEHsILI, Y Caydajy NpIHyIHOT pajia, jletter paaa nj. Hepocramn OLTT
EY majpiue gonase o n3pakaja y OpHMEHNI rpajatije no NpHHIUITY HpOIEBoj
3eMBba 1 CeKTOP/3eMba. To 3HaUN fla ce Y 3aBHCHOCTI O/l OCETILHBOCTI MPOIEBOJIA
Ui cexTopa 3a TpAnmTe EY, Kao nasaona mewme, onpehyije crench cHinkewa nped-
epeHmijanaix uapnsa. Ilpedepenmmjanan tperman no ocHopy OWIIT me mopa
oGaBe3so Gurn GecrapnHckil. Kajla Ha OCHOBY HHTEPHIIX HPOIEHA KOHKYPEHTHOCT
EY yTBpin ja je npecrana notrpeda 3a kopimthemen OIITT, jonasi 10 HCKbyUeHa
flaTe 3eMbe.

ITpoGaeM je y ToME IUTO C¢ NpoleHa CTeleHa pa3soja KopiicHika OLUTT sachiBa
Ha HHTEePHIM KpuTepijymina EY, kao f1apaolia, KOji He yBaykaBajy 11 CIeliCH fAIBeps-
ndIiKalije I3BO3HIN MPOI3BOa I MOy 3eMbe Kao cHabjleBatua Ha CBETCKOM
T‘p‘A{HmT}‘.Eg) TIpoGaen npineHe rpajialllje 1o NpHHILIIIY ceKTop/3emma y OUITT EY
3Haun ja cy cextopn y OLUIT EY rako umpoko yrepheHit, ja oGyxpaTajy 11 npois-
BOJIE CeKTOopa 3a Koje je nata KopicHina OIUTT KoHKypeHTHa, ami i1 OHe NPON3BoJie
CEeKTOpa — 3a KOje HIje KOHKYPEHTHa, alll ce NpHMEHOM rpajiaiije Mory Hahn
ICKBbYueHN 113 npedbepenunjannor TpetMana OIUTT EY. Ipensnbenn nepuoj on ane
FOfIHE 3a MOCTYNHO Bpahare Ha yoGnuajeny napnay (M®H napnua), Huje nonoman
3a OpujiarobaBane KoprcHika nopnactiia OIIIT HoBiM yeToBHMA NIPHCTYNA TPXK-
umrry EY, a HapounTo je HeloBobaH y norsaey norpebe nmpeopijeHTalmje i Aiusepsi-
duxamije n3Boza kopucHuie OIITI, koja je norobeHa OPIHMEHEHOM MEPOM
rpafaije.

EY, Ka0 Japajall IoBaacTiia, 3ajIpKaBd MHCKPCIHOHO MPaBO OTpPaHiitvea 1
yKIatha npedpepeHijadnor MnplcTyia ofipeheHnx mpomspofa KOpICcHIa IeMe,
UITO yMaHyje NpaBHy CHIYPHOCT KOPHCHIIJIMA, a THME YTPOZKana I IyTOPOUHY CKOH-
omcky goont. Kopninhene meme je BpeMEeHCKII OFPAHITYEHO 1Y 3aBIHCHOCTII j¢ Ofl cTe-
neHa pa3poja KopucHika. Mcrospemeno, Hoern cucrem OIUIT EY npenpitha pa ce
MOYETKOM CBAaKOT HOBOF MEpHOAa yTBPhYjy OCHOBHI eneMeHTn tieMme (cakix 4-35
rojuHa) 11 fja ce TokoM Tpajama OIUIT sory mMemaTi npedepeHInjanHe HapiHe TJ.
Hpﬂﬂﬂlibeﬂe noBnaacTHie. Oﬂa’l"ﬂ(ﬁ Cle/lln 3ar/bydak O KOMIUICKCHIIM YCIOBIMA
ropuurhesa 6esecpnitja OUIIT i oreskanomM npuetymy HoBoM cctenmy OIIIT EY.

n) Canpo:

Ynproc HeffoctanumMa, Onra uieMa npedepernijana EY je nnak spno sHava-
jHa 3a 3eMUbe KOPHCHHUE. Y JaTHM YCIOBHMA, TO je HE3aMCHMLIB IYT 3a ynchame
H:HXOBE KOHKYPCHTHOCTH Ha TPAKILITIMA Pa3BHCHIX 3eMaba 11 0Geabehinatbe nos-

28.  Peryaucado npasunisma FTATT-a, 7). WTO.

29.  ¥nopeg: "Policy Review' Towards Revitalization of the GSI — Policy options and proposals for
the revitalization of the generalized system of preferences™, Report by the UNCTAD secretariat,
TD/B/SCP/13, 28.08.1995, n. 12-13.
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OJLHHX YCJIOBa NPICTYNIA PasBHjeHIIM TPAKUILTIIMA 33 NPUBPEIHO clallije pasBijeHe
3eM/be — KopicHHIe crictema OIIIIT, a HapounTo 3a HajMame pasBijeHe 3eMbE.

7. 3uauaj Omwre weme npedepenunjana EY 3a npuppeny CPJ

CarnejiaBame TeOpHjCKO-HOpMaTHBHOT KoHnenTa cncrema OIIIT i ciicremeknx
enemenata OUITI EY je oj noceGHor 3navaja 3a CPJ y dasn jiehHITIBHOT YKHJIaHha
CaHKIIlja I HEONXOJIHE PEHHTErpallilje jYTOCIOBEHCKE NPUBPE/IE Y €BPONCKE EKOHOM-
CKe HHTErpallioHE TOKOBE.

IIpBn Kopak y YcHOCTaBbawy OcHedmilija, mocie OOHaBhama EKOHOMCKE
capagie ca EY, npefcranbahe spahawe CPJ 1t THMe jyrocnOBEHCKIX TPHBPEIHIX
cyOjerara, Ha micty Kopucaika OIIIT EY. Kopnurhewe OUIIT EY nmano 6n 3a
Hallly 3eM/bY TIpHBPEMEHI KapaKTep, OAHOCHO [0 YCIOCTaBbarha NOBOBHHJIX HHCTTI-
TYUIOHAMHIIX OHOCA O EKOHOMCKO] capajiibIl.

Anamizom 13Mena 1 npiumenn cicrema OUIIT EY npomnctiue aa je gouwno o
3201ITpaBaha yclioBa npucryna memit. OBaj 3ak/bydak NOTBpbyje it NPHCYTHO Bpe-
MEHCKO orpannveme kopuuthema OLIIT EY, npn desy fonasi o n3pakaja TpaH3i-
THBHA (pyHKIIja meme. To 3Haun ga npeasubene nosnacrime OIUIT EY mopajy Gurn
nponopuiodanse n ycknabesne ca norpebama 3emaba KopucHina OUIIT i cxomro
ToMme, TpeGa 1a Gy/ly okoH4aHe Kajja EY onenn f1a je notpeGa 3a xopmmhemen OLITT
3a ofipebene 3erube npecrana. Takobe, HOBO yBefleHII MeXaHII3aM Ipajlalliije OTeXKaBa
xopuurhere npeBibeHnx napuHcKix nonnacrima y OUIITEY.

Yoproc Tome, Tpeba ncrahn nosumisHe daktope OILUIT EY ox nHTepeca 3a
jyrocnoBencky npuspefy. Kopnuihewe napnmHcKix nopnacTiiia H3Bo3a, KOji OMO-
ryhasa tperman OLUIT EY, 3nauajHo je 3a npefcrojehy erany oCHaBbama I
yHanpehupama eKOHOMCKe capaje ca EY. Ca craHoBHIITa JyTOCTOBEHCKIIX EKOHOM-
CKMX HHTepeca, Kopmuhewe OIIIT EY je HapounTo GHTHO Y OpOlecy MpoMOlje
nzpo3a CPJ Ha jeqmecrBeHo Tpxamnre EY, Kao 1 o6Gesbebupama nplcryna yHy-
Tpammem TRty EY nop 6eHedunipaniiM ycIoBAMa.

¥ npHior 3ak/bYUKY Aa ce pajiil 0 3Ha4ajHOM HHCTPYMEHTY TPrOBHHCKE NOJIHTIKE
I eKOHOMCKOT [IOBe3iBakha, Kaksa je Oninra 1ena npedepernijana EY y mebyrap-
OIHIM €KOBOMCKIIM OJTHOCHMA — FOBOPII NOJaTaK fJa ¢y 3eMbe y TpaHsmuijn Lles-
tpanHe Mcroure Espone kopuctiie napnacke norogHoctn OLIIT EY y neprnoay
1990-1992. To 3naui j1a ce crcrem OIIIT EY Kopretiio 1 Kao cpejierso nomohn EY
eKOHOMCKIM pedpopMama 11piBpeia y Tpansiijil. Cmuse nosnuuje TpeGa n360puTH
3@ HACTYIl jyTOCIOBEHCKOT H3B03a Ha yHyTpallkeM TpxkuTy EY. Yinpkoc npakasa-
riM HepoctamMa OIIIT EY, aHanorHO NpeTXOHO] NpaKkcH o0yXBara KOPIHCHHKA
nosnactina QLTI EY, HaMeHeHIX He caMo OMORH 3eMbaMa Y pasBojy, Hero i noji-
cTpeKy pedopMama Ka TPXKHLIHIM YCNOBHMa npiBpebiBaia, iiMa OCHOBA fa H
JYTOC/IOBEHCKA HpHBpejia — TPaJlIIOHAIHO OpHjeHTIIcana 11 NpHpoaHO ynyhena Ha
tpxxumre EY, Gyne kopucHuk norojjroct OUITEY.
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A general preferential scheme of the European Union in international
economic relations and the interest of the Yugoslav economy

Summary

The general preferential scheme of the European Union is a set of privileges granted
to certain categories of third countries at its market. The purpose of the scheme is the
increase in competitiveness of products of the beneficiaries of the scheme at the market of
the Union.

In practice, the EU has substantially limited the scope of privileges recognised by
means of the GPS. However, for a number of countries the GPS is the only way 1o make
possible the access of their products fo the market of the EU.

For the Yugoslav economy the GPS of the EU would be a useful solution until the
establishment of a more favourable arrangement such as was the Agreement on Cooper-
ation with the EU or as could be the admission agreement.
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Jp Mupocaas Bpxoswer, cyouja Casesnoz cyoa, UDK 340.13..[347.237+336.6]
Baaduvup Kosap, cavociuannu ciupysnu capadnur (TIperneIHI IaHaK )
¥y Odemwerny cyocke iiparce Buute? iipuspedno? cyoa

Cyncka KOHTpoOJI1a 3aKOHNTOCTH pelieha penyonyke
areHiyje 3a NpoueHy BpeIHOCTH KanmuTaxa

Peznme

Petiybauqxa azeruja 3a fipouery 8pedrociiiu katiiitiaaa je 00ase3Hit yuecHux v
{ociuyiky csojuHcke ipaHcghopmayuje i dpomene cliaiivea apedyacha. Y osom paoy
{purasare cy spcitie petuersa Koje doqocu AzZnewuja u odpehera je ruxosa (pasHa
{ipupoda Kao yupasHux axaiia. Y 3a6ucHociliin 00 8pciie perersa, HadaercHocll 3a
peutasarse YipasHux clioposa fio fyxcbasa fpoliius petiersa Azequuje Godemena je
uamehy tpsociliefienux tpuspeorux cyooea u Bpxoenoz cyoa Peitybaure Cpbuje. 3ak-
byHeHO Je da ¢y u clioposu [potlius pewersa AZeriige QoHellux ¥ HocuyiKy pesano-
pusayuje katwitiana, Go csojoj fpasqoj fdpupodu, vipasiu ciioposu. Ayitiopu cy
ftocebHo anaauszupaau Tociydar y cioposusa Opoliug peluciba Azeniuje Kao U
MOZVhnoCT Tloduzarea 3axiiesa 3a sanpedno Gpeucauiitsarve cyocke odaywe. Cages-
HOM €YOY Ut 3aXITE8a 3a 3aUCHLTY 3AKOHWTOCITIL KGO BAHPEONIX (IpAdHUX cpedclliasa.
Ha kpajy, passotpernu cy apobaemu éeaquit 3q Yauc y cydeku pezuctiiap (pasix
fiocaedwa Hactliaaix AoHoterbem peutersa AZenuge, kao t mozyhinoctiu odaazarba
U3BPLULEILA pettterta AZeriie.

Kmyune peww: pewuerve, azeruquja; (poyena apedHociill; Opyuuieenit kaauiian, po-
MeHa saacHUtUITEa; pesaaopusaya; yxucha; yipasHu clop, clisapHa
HAOAEHCHOCT; CYOCKU PEZUCIHAP; 0OAA2AILE UIBPLUCH
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3aKoHOM O YCHAOBIMA H NOCTYNOKY NpeTBAapama JIPYIITBEHE CBOJIHE Yy JIpyTe
obnnke cpojie (“CayxGenn rnacank PC” 6p. 48/91. 75/91, 8/94 11 51/94) je npoticano
oGasesdo yuenrhe PemyGnike areHijije 3a MpoLeHy BpeIHOCTH Kalimanta (y fabem
TEKCTY: ATEHIIja) y NOCTYTIKY CBOjIIHCKE TpaHcopMallllje 1 TPOMEHE CTaTyca [pejIy-
seha. Arennija je ocHoBana 3aKoHOM 0 PenyGmiukoj areHIji 3a NpoteHy BpeiHOCTI
ramrrana (“Cony:x6enn rnacank PCT 6p. 453/91, 38/91 i1 71/94), Kao noceGHa peryd-
JIYKa OpraHi3aiija i opnalnheHa je fla Npolembyje Bpe/IHOCT JIPYLITBEHOT If JIpsKaBHOT
KallllTala Kao I BPe/IHOCT KallITana CBHX YUECHIIKa Y CIyuajy CTaTyCHeE poMeHe (cna-
jame, npunajase, rojiesa, OCHIUBame npefayscha 3ajeHNUKIM yaaramheM Kanurana i
1Ip.). IpeTBapara NOTPAKIBAk-A Y TPajHI YJIOT LI IPHHYAHOT IOpaBHak:a, CTevaja 1
NHKBIjlalije; Aa n3jlaje NOTBpjle O BPeIHOCTH KaliTana; /ia BpUIi KOHTPOTY HCHParHO-
CTI H3BplIeHe peBanopialiije BPeHOCTH IPYLITBEHOT KamlTaa. Bpe[HOCTH yica-
HIIX [JEOHNIa, OHOCHO Y/IeNa I IPOlEH-eHe BPeIHOCTI! JIPYIITBEHOT KallllTana Kojn je
npojlaT YTOBOPOM © TIpofiajit ipefy3eha Il H-eroBor ena i 1a 00arba ApyTe HocnoBe
yTBpbeHe 3aKOHOM. ATeHIlja Y BpLIekhY cBoje (PYHKILIE TOHOCH aKTe ¥ 06Ky Oro-
BapajyhlIX MOTBpAa Il pellea. 3aKOHOM O YCIOBIMA 1 MOCTYTIKY HpeTBapama
APYLITBEHE CROJIHE \ IpyTe OOMIKE CBOJIHE je NPOIIICAHO J1a npeay3ehe, OEOCHO Ba-
CHHITU JICOHHIA TJ1H YIe/1a MOTY NPOTHB peuleha ATeHnje, y ofpeberny cnyuajesia,
HOJHETH TYKO0Y HPHBPEHOM CyJTy, OJIHOCHO NOKPEHYTH YIPABRII CHOP TYAO00M Bpxos-
HoM cyny CpOmje, H3 4era npomsiUlasi jla ce KOHTpOla 3aKOHUTOCTH OJUTyKa Koje
JIOHOCH ATEHIIHja CIPOBOMH Y CYICKOM IOCTYIIKY I TO 10 ofipe/ifara 3aKoHa O ynpas-
uuM cnoposimMa (3YC, “Cayx6ern et COPI™ 6poj 4/77). 3a nocTyname no Tyx-
OaMa IIPOTHE pellleha ATeHIlje CTBapHO je Hajte:kan Bpxoshir cyn Cplitje, OTBOCHO
npispejan cyn. [Tonena crpapse HaQTEKHOCTII je N3BpLICHa Y 3aBHCHOCTIN [a JTI Ce
pelIemkeM NOHNIITABA]Y pajie I aKTH KOjIMa je 113BpUIeHa poMeHa 06MIIKa CBOJIHE,
HJII je pel O pelliersy JOHETOM Y NOCTYIKY peBanopi3aiiije BpeIHOCTI! APYIITBEHOT
Kannrana. Pemerma AreHije nponssofe 3HavajHe NpaBHe NOCaeime y Horey cra-
Tyca npefyseha, 0631poM fa je y unady 37. craB 8. 3aKOHA O YCTOBIMA 1 HOCTYTIKY
NpeTBapatba IPYIITBEHE CBOjIHE Y IpyTe OG/IIKe CBOjIHE, NpeaBiheH0 Opicarhe ymca
IpoMeHe cTaryca npeftyseha y cayuajy Kajga ce IOHILITE aKTH Ha OCHOBY KOJIIX je H3Bp-
IEH YIIC Yy CY/ICKH perucrap. 3aro ce OIPaBaHO MOXKe IIOCTAaBHTH I MITawe oja-
rama H3BpLIEHha pelliekha ANeHILje 10 KOHAUHE CYJICKE O[UTYKe Y YIIPaBHOM CHOpY.

Bpcre pewtena

Pemerma Koja nonocn AreHija, y MOCTYNIKY KOHTPONE CBOJIHCKE TpaHchopma-
[Hije, ce MOry HOJENHTH O MaTepijii Ha KOojy Ce OJIHOCE Ha YETHPI OCHOBHE BPCTE:

a. ITpema unany 37. cras 5. 3akoHa O YCHAOBIMA 1T HOCTYIKY NpeTBapamka JIpylil-
TBEHE CBOJIHE Y JIpyTe O0MIKE CBOjiHE, ATeHIITja hie HOHHLITIITI pajiihe 1 aKTa KOjiMa
Cy H3BpLICHE MpoMeHe 00MIIKa CROJIHE, OJIHOCHO Opransoname npefyseha, ako mpe-
aysehe He npejrysme Mepe 3a OTKIaHale HelIPaBIUTHOCTH Be3AHIIN 33 TPONEHY BpejHO-
CTH JIPYUITBEHOT KallTana y NocTyNKy CBOJHHCKe Tpancdopmarije. HenpasimocTn
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ce, IpeMa CTaBy 4. 1ICTOT YjlaHa, CacToje y TOME IITO je BPeAHOCT APYHITBEHOT Karli-
Tala, Koja je onpebera on ctpade npefyscha, Mawa 0l 2/3 BpeHOCTH APYUITBEHOT
Kamfrana Tor npefyseha Kojy yTBpan AreHiuja, il ako je nocrynak npubanbaba
JIOJATHOT KallliTana i 1pojiaje npeyseha n3ppiicH myreM HHTEPHIX JICOHIIA 113/1a-
THX [0 OCHOBY ToBehara AKOHTaIlIja WICTIX JIMHIX JOXOflaka, a [0 OCHOBY TIX Jleo-
HIIlA Hicy naheHn nopesi 1 JIonpiHocl.

6. Taxobe, AreHmtja he DOHNIITITI pajikhe I aKTa KOjIIMa Cy H3BPLIEHE IPOMEHe
00/IKa CBOjIHE CYIIPOTHO YCIOBIMA N3 4saHa 38. JICTOTr 3dKOHa, @ KOjll ce OjIHOCE Ha
OTpaHIveH;a CBOjITHCKe TpaHchopMalttje npeayseha Koja odanmbajy jienaTHocT y obna-
ctn A pacTpykType (enexrponpuspena, skenesuiruki i ITTT cao6pahaj, paamno-
TeNeBIRMja It CTITHO), Kopiithema 1 yiparbata o0pliMa ofl ONITer HHIepeca. Kao
It IRTATHOCTH NCTPAKIBa,a, POIBBOMIELE, IPepajie, TPAHCIOPTA If npoMeTa HadTe Il
NPHPOIHOT Taca, 10 JIOHOLICHa NoceOHIIX 3aKOHa.

B. 3aKOHOM O YCJIOBIMA T HOCTYIIKY lpeTBaparha [IpyLITBCHE CBOjHHE Y JpyTe
oGmike cBojiHe ¥ unany 8. craB 2. je yrspheHa ofapesa ATeHIle jla Ha OCHOBY OJITyKe
0 H3/|aBakby [IEOHIA 1T O/LTYKE O OPraHi3oBaky npejyseha Kao IpylrTsa, 11 noflaTaka o
KEITOBOJCTBEHO], OJIHOCHO IPOIEH-EHO] BPeHOCTIN JIPYIITBEHOT KalllTana, yTBpam fa
JII cy Bpe/IHOCTIL APYIUITBEHOT KanlTana i yKyIaH noiycT YTBpherit y CKiIafy ca 3ako-
HOM, O 4eMy H3fiaje NOTBP/Y KOja je YCJIOB 3a YIHC Y CYACcKI perticTap. MebyTi, npema
cTasy 3. HCTOT Y/1aHa, Kafja AreHIlilja OlleH!l 1a BpEIHOCT APYLUTBEHOT KalliTana i yKy-
TaH MONYCT HIICY YTBPhHEHI! y CKJaJTy ca 3aKOHOM, PerieH,eM he opeinTil poK Y KoMe je
mpeny3ehe My>KHO Jia HOCTYIIH Y CKAAMTY Ca 3aKOHOM.

r. 3aKOHOM O H3MEHaMa I IoilyHamMa 3akoHa 0 YCAOBIIMA I OCTYTIKY MpeTBapakha
IPYUITBEHE CBOjIHE Y1 pyre obmike cBojie (“Cryskdenn rnacHik PC” 6p. 51/94), y
OCHOBHI 3aKOHCKII TCKCT YHET je uJaH 34a., KojiM ce mpormicyje o6apesa pepanopiisa-
1ije Bpe/IHOCTH APYIUTBEHOT KAIITAId Kao I BPe/JHOCTI! YIIHCAHIIX JIEOHINA IUTH y/lea
y Bpemeny of1 01.01.1990. romme. Ipenyzeha cy my>kua jia H3BpLlIe peBaTOpH3aALIL]y I
Jla YTBpAe Ha9lH I pokope nnahama yTepbeHe paamike. AreHulja je y uiany 34a.
opnairhera fja y NOCTYIKY [IpOBepe HCIPABHOCTI N3BPUIEHE PEBAOpH3alije I0HOCH
omrosapajyha pemema. Arernija ke pemeneM OfpennTi pok y KoMme je npefysehe
JIY’KHO /12 OTKJIOHH HENCIPABHOCTH KOje ce OJHOCE Ha H3BPIIEHY peBanopu3anijy, Ha
TOCTYNaK IJIH Ha [POLEHY BPeIHOCTH APYIITBEHOT KANNTANa, OJJHOCHO POK Y KOME ce
MOPa H3BPUINTH HOBA I1PONEHa BPeIHOCTH JIPYIUTBEHOT Kamirrana (cTas 7.). AKO npe-
my3ehe He H3BPIIN peBanopu3aljijy Ha HaUlH 11 Y POKOBIMA KOjIf ¢y MpeasiheHIl 3aKo-
HOM IUIH 4KO HE OTKIOHIN HENCHPABHOCTH Y ofpeheHoM poky, AreHiija he cama
CIIpPOBECTH MOCTYIIAK I O TOME JJOHETH peluene (ctan 9.). Yronop o npojiaji npejtyseha
Wi jlena npefyseha he pemermem AreHmije GUTH NOHIUITER aKO €€ Y IPOIMICAHOM
POKY He 3aKk/bY4ll YTOBOP ca Kymmem npefyseha mn jiena npejtyseha o ninahamy pas-
mmke n3ameby ynaheror n pesanopuzosaHor n3Hoca (crae 18.). Takobe, y cny4dajy cra-
TYCHHX HpOMEHa (cnajamse, NpHIajamke, MofleNla, OCHHBame Npejtyseha sajeHmuknm
yJlaras-eM KalllfTaja 0 fIp.) Kao I KOJl IpeTBapana NOTpaKIBatha y TPajHil YJIOT if 1Ipi-
HYJIHOT NOpaBHaH:a, IPoMcana je o0ape3a NPONEHE BPEJJHOCTH Kalllfrana CBIX yte-
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cHIKa 1 yTBphuBan.e MehycoOHIX oflHOCa KanlfTana ydecHnKa (cras 22.). ¥ nornejy
poBepe HCHPABHOCTH I3BPLIEHE MPOLECHE CXOIHO ce MpiMEer)Y]y oapede unana 34a.
cr. 7. 1 9., Koje ¢y Hanpe[] HaBejleHe, 113 Uera npoisunasi it opnanhene AreHiije 1a
noHoCH ojiroBapajyha petneba.

W3 n3n0KeHOoT ce MOXKe 3aK/bYUHTH /la Ce pellera, Koja Y MOCTYIKY KOHTpo/e
CBOjHHCKE TpaHcopMmallije AOHOCH ATEHIHja, Ha OCHOBY 3aKOHa O yCJIOBHMA 0
IIOCTYIIKY [peTBapaka JpyLITBeHe CBOjIHE Y ApyTe OOIMIIKE CBOjIHE, N0 MaTepHji Ha
KOJy ce OJIHOCE, MOTY MOJIESITH Ha 9eTHPH OCHOBHE IPyTIe If TO: 4. — pelliekha 03 UaHa
37. craB 5. KOjiiMa ce NOHINNTaBajy pafHkhe 1l aKTa KOjiMa Cy H3BpIIEHE MPOMEHC
00INKa CBOjITHE, OJIHOCHO OpraHIz0oBam:a npefyseha, ako npemysehe He npegysme pmepe
32 OTKJIaH:athe HElPABHITHOCTII Be3aHIIX 32 POLeHy BPe/IHOCT [IPYLITBEHOr KalllfTala
Yy TIOCTYIIKY CBOjHHCKe TpaHcdophaiyije, 6. — pelliera 113 4iaHa 37. craB 5. KojiiMa ce
HOHHINTABAJY pafihe i aKTa KOjIMa Cy H3BpLICHE CBOJIHCKE IPOMEHE CYIPOTHO YCII0-
BIMa 113 uiaHa 38., B. — penlesa 113 unafa 8. cras 3. Kojiva ce ogpebyje pok y Kome je
npeysehe My>KHO [1a HOCTYIH Yy CKJIajly Ca 3aKOHOM Kajla ATeHIllja OLeHH [1a BPeIHOCT
IIPYLITBEHOT KallTana i yKyllaH NOMyCT HICY YTBPHEHN Y CKajly ca 3aKOHOM, I T. -
peluena Koja ATeHIja IOHOCH y IOCTYIIKY PEBATOPH3alllije Ha OCHOBY Y/aHa 344a.

HapneXHoCT cyaa 3a cnopoBe no TyK0aMa NPOTHE pellena AreHuje

3a nocrynawe no Ty:xO0aMa NpPOTHB pellera ATeHINje CTBAPHO je HajlleKaH
Bpxosui ey Cp6itje, ojHocHo npuspefian cy. [Tonena cTapie HaUIeXKHOCTH je U3Bp-
IIICHA Yy 3aBHCHOCTH J1a JUI C& PElLICH:-CM MOHMINTABA]y paihe Il akTH KOjiMa je 13Bp-
leHa NpoMeHa OONKA CBOjiHe (crmyuajeBn nop a. 1 0.), Wi je ped O pelieHlMa
JIOHECEHHM Y MOCTYILIMa CBOJIHCKE TpaHcdopMallije 1 peBanopi3alliije BPeHOCTI
JPYUITBEHOT Kanurana (CrydajeBlt Mo B. 1 T.).

IMpema unany 37. ctas 6. 3akoHa O yCJOBHMa 1T TIOCTYTIKY [IPCTBaparha 1Py IITBCHE
CBOjiHE Y JIpyre OOJMIKE CBOjHHE, IPOTHB pelliekha areHIlilje KOjliMa Ce MOHHINTaBajy
pajie 1l aKTa KOJiMa je N3BpIlleHa MpoMeHa 00MIKa cBojlHe (cmydajenn nof a. i 0.),
npefysehe MoxKe OKpeRyTH ynpashn criop Ty:k00m Bpxosaoa cyy Cpluje. y poky of
30 nasa ox maHa npijema. CTBapHa HajuexxHOCT Bpxosror cynia CpGlije ce 3acHIBa 1
Ha ofipebn wiana 17. cran 1. Tauka 3) 3akona o cynoniiMa (“Cay:kGesn rnacenk PC”
6p. 46/91, 60/91, 18/92 11 71/92), y Kome je npepibeHo fa je BpXOBHI cy/l HajUIeKaH Jla
OJUTyuyje O 3aKOHITOCTI KOHAYHIIX YIPaBHIX aKata perryOatiKiX oprada, aKo 3aKo-
HOM Hitje ipyKunje ogpebeHo.

Y 3axkoHy O yc/OBHMA Il NOCTYIKY NpeTBapaka JpYITBeHe CBOJIHHE Y ApyTe
o0umiKe cBojiHE, ofjpeheHa je CTBapHa HAEXKHOCT IIPHBPE/HOT CyJla Kajla CY y NUTamy
pettietha 113 Wi 8. cras 3. 1 3da. cr. 7., 9., 1t 18. (enyuajesu nox 8. 1 r.). [IpaBo Ha nojHo-
LIeHe TY>K0e NPUBPETHOM CYJIy NPOTHB pelliekha ATEHIlE je polticato y ui. 8. cran
4. 1 34a. cr. 10. i 20. TTporiB OBHX BpcTa pellietsa, npeflysehe, oHOCHO npeftysche n
BJIACHUIY [JCOHMIA I Y/Iena MOTY NOJHeTH TYKOY HPIBPEIHOM CyIy Y poky oj1 30
JlaHa OJ1 IaHa NIpHjeMa pellieHa, JOK IPOTHE PellieHd O OHNIITajy YTOBOpa O Hpojiaji
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npeityseha i pena npeiyseha, 13 unana 34a. crap 18.. Kynai i npofanai Takobe Mory
MOQHETH TYZROY OPHBPEIHOM CYJIY ¥ HCTOM POKY. BaKOHOM O CYJI0BIIM4 Y unaHy 15. je
onpeheHa crpapHa HAJNMEXKHOCT NPUBPEJHOT Cyjla, alll HIfje H3PITITo. npejpihero
pellaBame ClopoBa 110 Ty>k0aMa POTHB pelleka AreHiuge. peh y craBy 2. Tauka b)
nocTojit omnTa oapeada Aa OBI CYIOBII OMIYHYjY O JAPYTHM CTBAapiMa I Bplue JpyTe
nocnose ofpebede (noceGHIM) 3akoHOM. Tymauchl nanokeHe mponice, akTyenHa
Ipakca je [olrla 10 3aKbyUKa JId Je, 34 pelllaBae HaBeICHIIX ClIOpoBa No TykKOama
OpOTHB pellcHa A[‘CHILIIjL‘. CTBAPHO HAJUTCKAH MPHBPC/IHIT CY/L.

MecHa HaTIEAKHOCT — CTBAPHA HAVTEKHOCT

Hexta MehyTiM, DOTIIYHE CarfacHOTII O MECHO] HAZUTEKHOCTII IPHBPE/HIIN Cy/loBa,
OJHOCHO 1a JII1 je 3a NOCTYAE ¥ OBIM YIPABHIIM CIOPOBIMA MECHO HajulexKkad B
IpIBPeNHIl CYJI KA cy/1 OcHOBaH 3a noapyuje Penybnnke CpOuje, 0l CBII NPHBPE/IHIL
cynosn y PenyGammi, Kao npeoctenesn wn caso Ilpmspeann cyn y Beorpany, 3paun
IpeMa MeCTy CeHIITa Ty>KeHe ATeHIlje.

34KOH 0 YIIPaBHIIM CIOPOBIMA He Cafipkil 0/1pesiOy O Ha[ITeKHOCTH pelry GITuKIX
cyioa. Ynasom 18. cras 3. 3akona je npeasitheHo 1a 0 TyK0ama NPOTHE YTIPABHILX
aKaTa CBIIX IPYTIIX Opraga Il Oprasiisanija outyyyje cy/1 ofipeheH peryOuKiM OJHO-
CHO MOKPpAjIHCKINM 3aKOHOM. 3akoHOM o cyfopima Penybmike CpOuje ojtpebena je
HajuteskHocT Bpxosror cysia CpGije fa y HpBOM CTENEHY OTYUy)e Y YIpaBHUM CTBa-
pIMa, YKOIIKO 3aKOHOM Hilje ipyKultje ojipeheno. (11an 17.cras 1. Tauka b.). Oxpyxk-
HOM CVIIY jE J4TO §V HaJJIeKHOCT OJUTYHHBAH.C O 3dKOHNTOCTH KOHAYHIIN VTIPaBHIIX
araTa PeryGairdke sajefiHIle NEH3ICKOT I HBANILICKOT OCHIVparha Ipema npebima-
JHLITY OCHTYPaHIKa, OJJHOCHO KOPICHIKA [paBa, Kao If 0 3aKOHOTOCTH KOHAYIHIX 1
VIIPABHIIX @KaTa 3a Koje Hilje HaJuleKaH JApyTH cy/L. (unan 14. tauka 7.). I[Tpema jeHom
CTaHOBHILTY a nMajyhll y BIjty ofpenGe 3akoHa O YCJIOBIMa I IOCTYIIKY IPETBApaHa
IpYLITBEHE CBOjIHE Yy Ipyre OOMHKE CBOjIHE Kojii ojipebene cnopope faje y Hal1ex-
HOCT IIPIBPRIHOM CY/IY, Pajlii e 0 Ha/IEKHOCTH 113 uana 15. 3akoHa o cyfloBiMa cTaB
2. TauKka b) 1a ojuIyHyje O ApYTIM CTBaphMa 1T BPLLI JIPYTe HOCAOBE KaJl j€ TO 3aKOHOM
ofipehero. MebyTinm, OBaKBO TyMaueH-e I3a3HBa HIi3 NpO0IeMa KOJI MECHE HaJlIEKHO-
cri cyfa. Kako 3aKkoH O yIPaBHIM CIOPOBIMa He CaIpsKIl MPOIIICE O MECHO] HajLTe K-
HOCTH, TO G carmacHo ojipeon unana 60. 3YC pouwno jio cxose npivene 3I1TT-a.
Tapa 611 ce pajuuio O MeCHO] HajtexkBocTi 13 unana 48. 3111 Oso pame 3uayn j1a Gn
3a cybeme y CIOpOBIMA NIPOTHB pelliermha AreHlije 0HO MECHO HajUIekKaH cyjl Ipema
CEJIIIITY OpraHa (yIpaBHOT Mimia) mro 38aun yeek Ipnepessi ey y beorpajy.

ITpewma jIpyrom CraHOBHLITY OjIpe/HIIa y 3aKOHY O YCIOBHMA 1T HIOCTYTIKY HpeTBa-
parba JIpyLITBEHe CBOjIHE Yy Jpyre 00MIKe CBOJIHE, /1a c¢ NPOTHB OApeheHnx pelueta
Arenigije Ty:x0a MOKE NOJHETH NPHUBPEIHOM CYIy, O3Ha4YdBa CaMO OIINTY Ha3HaKy
ppcre cynoBa. Kako je unanom 8. 3akoHa o CylOBHMa PETYICAHO Jla Cy IIPHBPE/HA
CYHOBI: HPHBPE/HH Cy/losll i Bimmi npuspemit ¢yjl, To ONUITa O3HAKA Ha3uBa IpH-
BPE/IHIIX CY/I0BA He HCK bYUyje MOryhHOCT Jla 3a cyben.e Y OBIIM YIIPaBHIM CIIOPOBITMA
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Oyfe MecHO HajuiexKaH Buinm npuspejiHi cyll. 3a OBAKBO pellieHe MOXe ce HABECTH
srie aprymenara. [Ipe csera y miramy je peinerse PenyGmitke Arermiije, Kao pemny0-
JIHYKOT OPraHa Ia je JOrmYHO I Y CKIIAfly ca NPOICiMa 3aKOHa O CYIOBIMA O Ha[UIexK-
HOCTH 3a yNnpapHe CHOpOBE Kao o 3aKoHa O YHpAaBHIIM CIOPOBHMA, [1d y OBHM
CINOPOBIMa OUTYUYje pelry QUK CyJl; Hifje ONOPTYHO [a MPBOCTENEHH TPHBPE/IHN CYIl
OpraHH30BaH 34 jefIHO HOJpyYje, Of YKYIHO 16 MpHBpe/HIX Cy/I0BA, pelllaRa ¥ OBHM
YIOpaBHHM CIIOPOBIMMA 1O Ty>XGama NpHBpe/IHIX cyGjekaTa ca nene tepuropije Peny6-
mnure CpOuje; Birm npuBpe/Hit ¢yl Kao Cyjl OCHOBaH 3a TePHTOPIJY Lene penysIIKe
1 IPYTOCTENEHH HPUBPEHI CyJl, ToHOCehIl OJUTYKe y OBHM YHNPABHIM CHOPOBIMA Y
MOTYRHOCTIH je /1a IeHH 3aKOHNTOCT IOHETIIX pellieHa, Youana MojaBe i mpaTil CycKY
npakcy 3a repiropnjy tesne Cpomnje. ITocTynamemM NpBOCTENEHOr Cyjla Kao MeCHO Hafl-
neskror, Bt npuspe/IHl ¢y 611 610 HCKLYUEH 113 OBOT jlefTa NpaBHe npolaemMarike,
Gynyhit f1a ce pOTHB OJUTYKe CyJla Y YIIPaBHOM CIOPY MO MPABILTY MOXKE H3jaBIITIl CaMo
BaHPe/THO [IPaBHO CPEJICTBO HemocpeHo BpxosHoM cyjty. Y cirydajy TOHeTHX pelietba
OJl cTpaHe ATreHIllje, OJUTyKa cyfla y YIPaBHOM CIOpY je NPaBoCHaKHA I TPOTHB e ce
He MOXKe H3jaBITH »Kanba.

Ospn 1 Apyrn OpojHN apryMeHTH ONpPaBlaBajy MpaBHIl cTaB j1a je 3a cybeme y
YIpaBHIM CHOPOBIMA Y IOCTYIIKY MPOTHB pelliera PenyGiitike areHiije y TpuMern
IITHPAHNX I1polica 3aKOHa O YC/IOBHMa I IOCTYIIKY IpeTBapatha pyLITBEHE CBOjIHE
y apyre o0MIKe CBOjiHE, MeCHO Hajiexkal Bimm npmspennn cyji y Beorpany. ITopen
Tora, Tpeba uMaTH Y BILly fa Bimm npuspeHn cyi1 carmacHo unany 16. 3akoHa 0 cyfo-
BIIMA OJUTY4Yje ¥ YIIpaBHO-PauyHCKOM CIopy 1 f1a Beh mpimemyje onpente 3YC-a, na
pacnoake HCKYCTBOM If CTPYUHIIM KaIpoM Y pelllaBaby OB BPCTE CIOPOBa, WITO je 34
IPBOCTEIICHE CYJIOBE HOBIHA.

Wsnero cranosuinTe Hijje npixsaheHo 11 To 113 1pa paznora. [Ipe ceera, morpemian
je yomiITe NpHCTYI pasMaTparka NOCTaBBbeHOr NpodieMa ca acleKTa MeCHe HaJllexk-
HocTH. OUNIMEHO je [la ce OBfle YOILUTe I He pajil O MECHO] HalleXHOCTH Beh o
CTBAPHO] HAJMEXKHOCTH PasIMHTHX CYJOBa KAaKO TO I HPON3ITasn 13 ofpende yiana
8. 3aKoHa o cyJIoBIIMa O OpraHu3aiiji cyJloBa Kojil Kao IpuBpe/He cyiose yTophyje
IpUBpe/IHE cyfiose 1 noceGHO Bimm npuspemsn cyy, onpebyjyhil Iemipano HIXOBY
crenIYHY CTBAPHY HaJJIEXKHOCT y WiaHy 15. ofHOCHO 16. YTipaBo y cKiIafly ca Tako
ofpebenonM HapnexkHOIIRY 1 y CKAaly ca ONLUTIM MPaBILTIMa YIIPABHOT CIopa cajp-
AHAaHuM Y BHKOHy O YIIpdBHHM CIIOPOBIIMA, 3dK0OHO[1aBal jC ¥ Yany 8. craB 3. im una”a
34a.cr. 7., 9.1 18. openno a je 3a cyberwe y yIpaBHOM CHOpY IPOTHB peliera AreH-
[Ifje CTBAPHO HA/UIEXkKAH HPHBPE/HIL CY/l, ITO 3HAYMH J1a Je HCTOBPEMEHO 3aKOHOIABAlL
HCK/BYUHO MOTYRHOCT 3acHIBar:a CTBapHE HaUIeKHOCTH Biillier npmspe/Hor cyja.

OBaKBO pelleH:e je jefiIHO ICIIPABHO 11 YKOMIKO e MITaHke CTBAPHE HAJUIEKHOCTI
IOCMAaTpa Y CKJIOMNY pellicH:a HTaHla MOTyRHOCTH yllarakma 3aXTend 3a BaHpe/HO Nper-
CHITHBaKkE OIUTYKE MPHBPC/IHIX CYIOBA JIOHETE Y YIPABHOM CIOPY 1 ITaa Moryh-
HOCTH yJaratha 3axreBa 34 3allITHTY 3aKOHHTOCTH HPOTHB TakKBHX OJTYKa O] CTpaHE
HaJie A HOr jaBHOF TYKHOLA.
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Hamme, npema qa1. 19. 3akoHa 0 ynpaBHIM CHOPOBIMA, ipeaBihera je MoryhnocT
TOHOIIEH:A 3aXTEBA 33 BAHPE/IHO MPENCIITIBAE OJUTYKa CAMO OHIIX CYJIOBA Yitja Ha/l-
NeKHOCT Hifje ofipeheHa 3a uemy tepraropiijy PenyGnike, a To 3Haui fa, yKoIKo 011 ce
IPHXBATIUIO NOHYHEHO pellieH:e Jia je 3a cybeme HpoTHn pelleHa ATeHIije, y YIipas-
HOM CIIOpY, Ha OCHOBY uiaHa 8. ctaB 3. 1 unara 34a. cr. 7, 9. 1t 18. cTBapHO Hajnexkan
B npuspejHi cyf, oHa 61 cTpaHKe 13ryOiie MOTyRHOCT NOHOILICH:A 3aXTeBa 3a
BaHPEIHO MpPeNCNUTHBAKk:E TAKO JOHETHX OJUTyKa ¢ 0031poM fla je B npuBpes
CyJ1 YTIpaBO HajuIekaH 3a 1eqty Tepuropujy PemyGnuxe.

Hertu je cmywaj 1 KOl 3aXTeBa 3a 3alUTIITY 3aKOHITOCTII C 003HPOM /1A IIpeMa unany
21. 3aKoHa O yIpaBHIIM CIIOPOBIMA, HAJUTEKHIL jaBHI TY3KHTall, He 61 6no opnaiihen
3a NOJHOLIEH:E 3aNTEBA 3d 3ALUTHTY 3aKOHITOCTH NPOTHB OfVKa Bimer npispeHor
cyna. ITpnxBaTareM NPaBIIHOT pelieh:a, Ia je 3a cyhere y OBakBIM crTydajeBiMa Hajl-
JIeXXaH NpHBPE/IHI CyJl, KOjH YIIPaBo HIije HaUIeXkaH 3a nefy Tepirropujy PemyOnixke,
OCTaRba ce CTPaHKaMa MOIYRHCOT MOJIHOIIEH:a 3aXTeBd 3a BaHPE/IHO PEHCIITIBAH,E
11 3 3aLITITY 3aKOHITOCTH NPOTIB TAaKBIX OUTyKa Kojt Bpxosror cynia CpGitje, Ha Koju
HaulH ce je[IHO ICMyHaBa yCTaBHI NPIHIUI JIBOCTENEHOCTI! ¥ NIPy»Kamy CYJICKe 3alll-
THTE.

3axTeB 33 BaHpeJHO NpeHcOHTHBAaKke cyAcKe o nyKe Case3nom cyay

Ynasom 20. 3aK0Ha O yNpapBHIM CIOPOBIMA je fAaTa MOryRHOCT cTpaHKama Jia
IPOTHB IPABOCHAKHIX OJLTyKa CyJloBa y penyOnnkama nojmHecy CaBe3HOM Cyay 3aXTen
3a BaHPE/IHO NpeHcOnTHBame. Taj 3axTeB ce MOXKe MOJHETI 300T MOBpEJe CaBe3HOT
3aKOHa, [IPYTOT CaBEe3HOT NPOIHICa I OTMIITEr akTa 1 3007 MOBPEJe CaBe3HOT Po-
1Ica O NOCTYIIKY KOja je MOria GIITH O} YTIIaja Ha peLlIee CTBapIL, a y NHTakhy j¢ Ipi-
MEHa CaBe3HIIX POINICa.

HU3nero pelense IMa HI3 3HaYajHIX penepKychja Ha npoiemMaTiKy Koja je npef-
MET pa3MaTpara OBOT [Iefla pajia.

ITpe cBera, TpeGa MMaTH y BIJTY YIHCHIILY, la he ce 0BO BaHPeHO CpeCTBO MOk
KOPHCTHTH Yy CBHM OHHM CJIy4ajeBlIMa Kajia je petiereM ATeHIje, OMHOCHO MpaBo-
CHaKHOM OJUTYKOM cyia noepeben casesan nponuc. To he sprno wecro 6urn cmy4aj ¢
o63upoM f1a je ATeHIHja npema ofipejion ynada 34a. 3aKoHa O YCIOBHMA 1T TOCTYIKY
NpeTBapamka JIPYLUTBeHe CBOjHHE y Apyre o6nmKe cBojiHe, opjallhieHa [la JIoHoCH
pelliera Y KOjiiMa je cajipkaHa OlieHa 0 3aKOHHTOCTH IOCTYNKA IIPOLEHE BPEIHOCTH
APYLITBEHOT KalliTaa Koja je yTBpheHa y HOCTYIIKY HpeTBaparha [IPYIUTBEHE CBOJUHE Y
jipyre o6uiike cBojiHe Y BpeMery oji 1. janyapa 1990. rofiiHe, Kao 1 Bpe[HOCT YIIICAHIX
JICOHHIA JUTH yIe/a paji Ipojaje APYLITBEHOr KanTHania I pagl JIoKanuTatisanije
KOJH je CHpOBe/ieH Oj1 CTpaHe NMOje[nHiX npeayseha no 3aKoHy O JIPYIITBEHOM Karlil-
rany (“Cnyx6ern mict COPI” 6p. 84/89 11 46/90) Kojii je 3Ha4H caBe3HII 3aKOH.

Opyro, AreHlHja cBa CBOja pelUcH:d JIOROCH Ha Oa3n 34aKOHa O YIPaBHOM
noctyuky (“CnyxGenn mict CPPI” 6p. 47/86), Koji je Takohe caBe3ni Ipornuc, Kao
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yocTanom 1 3aKoH o ynpaesiM ciopoBiva (“CrayskGenn miucr COPI” Gp. 4/77) xojit v
HOCTYIKY 32 OlIeHY 3aKOHHTOCTH pellieH:a ATEHINI|e MPIMEHY]y CVIOBH.

Y cBHM cayuajesiiMa, 3Haull, TOBpe/le CaBe3HIN Hpomca cTpake he ce aMohn
oOpatiri CaBe3HOM CYJIy ca 3aXTeBOM 3a BaHPETHO NpPENCIIITHRAHE NPABOCHAKHIX
OJUTYKA CYJIOBA ¥ penyOsiKama.

Bama ncrahi f1a Ty mocroji jejiaH Bpio BakaH orpasimapajyhn pakTop caipAkan
y unany 20. cran 3. 3aKOHa O YIPAaBHIIM CIOPOBIMA KOJI Ce OI7Ie/1a Y TOME Jla C& 3aXTeR
Y HHTaWY MOKE NOAHETI CaMo aKo je Beh ynoTpeGbeH 3aXTen 3a NPEHCInITIBambe 13
unana 19. ncror 3akoHa. Ty BUIIMO JOLI je/lal JIOKA2 ¥ NPILIOL H3HETOT CTara jia ¢y
IPUBPE/HIT CYIOBH, a He Bmumi npHepejlHA cyj1l HajaexkHi 3a cybere 1o 1y:xOGamMa
IIPABHHX JIMIla NPOTIB pelliera ATeHIl]e, Jep YKOMIKo O ce OpIXBaTio CyNpOTaH
cTan, OHOCHO J1a je 3a OBaKBY BPCTy cybema Hajnexan Buiini npimpefHit ¢y oHla,
IOUITO je 110 unady 19. cras 2. 3aK0Ha 0 YIPaBHIIM CHOPORITMA. HICK BYUeHa MoryhHOCT
IOJHOLIEH:A 3aXTEBa 3a NPENCIATIBARE, YjelHO je NCK/bydeHa 1 MOTyhHOCT MOJIHO-
IICH:a 3aXTeBd 33 BAHPEIHO NPEICHITHBAHE IPABOCHAKHE CyICKe OTyKe CaBesHOM
cyy no wiany 20. craB 3. ncror 3akoHa. Takobe TpeGa HMATH V BIJTY OCPaHITICH:E
npemBibeHo y ynany 20. cras 1. a HanMe, fia ce 3aXTeB 3a BaHPEJTHO NPEICINTInaHe
CapesnoM cygy Hehe Mmohn nojHeTn 300r cpake HoBpejle 34K0HA O VIIPABHOM
OCTYTIKY, OTHOCHO 3aK0Ha O YIIPaBHOM CIIOpY. Beh caMo NpOTHB OHe NOBpefie Koja je
Moria GIITH Off YTIHIlaja Ha pelllee CTBapIL, @ y MITTamwy je NPIMeHa CABE3HIIX IIPOIIca,
ITO KOHKPETHO 3Ha4ll, IPIMEHEHO Ha npolaeMaTiiKy Koja je Hpe/MET OBOT pajla,
camo OHJla Kafia je y IiTary npinveHa 3aKoHa O IPYLITBEHOM KallfTasy.

Taxkobe Tpeba uMaTit y BIIY 1 pelllele calpikKaHo Yy ofapentn unana 20. cras 2.
peMa KOMe IIPOTIB MPABOCHAKHIX OfTYKa CyJIOBA JIOHECERIN Y YIPABHOM CIIOpY O
34KOHHTOCTIH YIPABHOT aKTa, Kajla Cé CMaTpa [la Ce TAKBIIM akToM npemy3eha nan paj-
HIIIL ca TepirToplije [ipyre penyOIke CTaRhajy Y HepaBHOMpaBaH MOI0KA] Ha JeliH-
CTBEHOM JyTOCIOBEHCKOM TPIKIIITY, HE3A0OBObHA CTPaHKa MoKe nogHeTn CaBesHoM
CyIly 3aXTeB 3a BaHpPEJIHO IpetcHITiBame. Taj 3axTeB MoKe ce MOHETH 300T noBpee
MAaTepIjaJIHOT IpaBa 11111 300T HoBpefic NpaBILia MOCTYIaKa KOja je MOoT1a GITI 071 VTI-
1aja Ha pelleHh:e CTBapi.

3axTeB 3a 33 IWITHTY 3daKOHNTOCTH

ITpoTiiB npaBoCHAXKHE OUTYKE Cya KOJII Y YHPaBHOM CHOPY HE BpIUI (DYHKIIY
HajBHIIEr cyla y pely G, MOXKe ce NOJHETH HAUIEAKHOM YTV Y penyGamIii, oaHO-
CHO ayTOHOMHO] NOKPAjIHIl 3aXTEB 3a 3alUTHTY 3aKOHITOCTH aKO je TaKBOM OJUTVKOM
noBpebeH 3aK0H, JIPYTH NIPOMIIC HITH OIMUITH aKT.

3axTep 3a 3alITHTY 3aKOHITOCTI HAJUTEXKHI JaBHI TY>KILIAIl MOXKE MOJIHETT 1pO-
THB OjUTyKe Beha CyJ1a KOjIl Y YIIPaBHOM CHOPY BPLII (PyHKIY HAJBIIIET CyIia y pelry (-
JIHITH, OJTHOCHO ayTOHOMHO] MOKPAJIHI, aKo je TOM OIYKOM NoppeheH penyGmitki.
OJIHOCHO MOKPAJITHCKI 3aKOH, IPYTIL MPOIHC 1T OMIITH aKT.
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CaBesHOM CyJIY 34aXTEB 3a 3allTHTY 3aKOHHTOCTI IIPOTHR 1IPABOCHAXKHE OJUTYKe
cyna y penyGImil, OHOCHO ayTOHOMHO] OKPajHHIT i HpoTHB outyke Beha CapesHor
Cy7la MOJIHOCH CaBe3HIl JIPMAKABHIT TYKIIALL, ako ]L‘.‘ TOM l)J.Uf}'KOM ll(‘lfipﬂbCH CaRC3HN
3aKOH, JIPYTT CaBe3HIl IPOIIIC [T OMUTH aKT, Il 300r NOBPEjie CaBe3HiiX nporica o
MOCTYIIKY KOja je MOrna OUTI Ofl yTHlaja Ha PellicHhe CTBApIl a y [IITamw)Y je NpiMeHa
CABE3HIIX 1IponIca. AKO je MOJIHECCH 3aXTEeR 3a 3aUITHTY 3aKOHIITOCTI 113 cTana 1. oBor
UTAHA, CABE3HII JIPKABHIT TYXKIUIAIL MOXKC NOJHCTH 3aXTeB 34 3allITHTY 3aKOHITOCTI!
CaMO MPOTIIB OJITYKE HAJUICIKHOT Cyfla Y pery Gt OJHOCHO a4y TOHOMHO] NOKPAjIHI
JIOHETE N0 TOM 34aXTEBY 3a 3alITITY 3aKOHHTOCTI.

O 3axTeBy 3a 3aUTITY 3aKOHITOCTI TPOTHE ojtTyKe Beha CapesHor cynia ojuyyje
CaBe3H ¢yl y ONUITO] CCJTHITII.

U 3a peluere miTama NOJHOIEHa 3aXTeBa 3a 3alITHTY 3aKkoHmTocT Koj Canes-
HOT CyJld B&KC, MamkhC HIH BIILE, CTABOBH H3HCTH KOJ1 PEIIEHa TMTaH.da IMOJHOIICH:d
3axTeBa 3a BaHPEIHO NPEHCHNTHBARE IPABOCHAKHE CYHICKE OJUTYKE.

¥ cpakoMm cimydajy Omhie 3aHIMBIBO I BHIIECTPYKO KOPICHO IIPATHTH NPaKcy Cyjl-
CKe 3alITHTE IpaBa CTPaHaKa y NOCTYNKY TpaHcdopmalije ApyUITBeHor Kanurana y
1pyTe OGNIKe CBOJIHE Kao I pepanoplizallije Bpe/JHOCTI APYUITBEHOT KalllTana, Bpejl-
HOCTH yTINCAHNX ICOHNIA, OJJHOCHO Y/lena I APYLITBEHOT KallliTaka KOjll je IpojlaT YTo-
BOPOM © TipojiajH npemy3eha mmir merosor fena, 0110 fgomaheM KyImny, KyImty 113
cTpaHe Jp:Kape, OIUIO KYIILy ca TepHTopiije IpyTe penyOilke, ¢ 0631poM Ha CTBapHY,
1a 0 MecHY HaJIJeXKHOCT Cy/oBa pasiiiiTe BPCTe, MOYEeB Ofl OpHBPEHIX, Na IPeKo
Bpxogsor cypa Cpéiije cse o Cape3Hor ¢y, Kao Ii ¢ 0031poM Ha IpeIUTHTane Hil3a
penyOGIHYKIIX 11 CaBe3HIIX 3aKOHA, Te JIPyTHX npaTehix npoimica Koji ce Mopajy IpIne-
HITH NPIUIIKOM JOHOUIEH:A CBAKOT MOJeIITHAYHOT YIIPABHOT aKTa ATEHIje.

IMocTynak y cnopoBiMa NpoTHE pellleha ATeHuije

ITocTanba ce NHTaW¢ KaKBY [PaBHY 3alITITY IMajy npemyseha, ofHOCHO Bha-
CHHIUI JIEOHIIA y CJy4ajy MoBpejle, HEOCHOBAHOT yMaekha I MOTHYHOT ryOlTKa
HIXOBHX NPapa JIOHONICH:eM HE3aKOHITIX pellleka Ofl CTpaHe AreHIje, NpHIIKOM
CBOjIHCKe TpaHcopMalliije 1T peBanopisatje Kanirrana. Ofropop 3asicH of Tora y
KOjeM MOCTYNKY he LITITHTI CBOja NpaBa, a O BPCTe NOCTYIKa 3aBicH 6poj 11 RpcTa
TIPaBHIIX CPEJICTaBa KOja ce MOTY yIOTpeOTH, POKOBI, Iy’KIIHA Tpajara IIOCTYy KA, Kao
11 MHOTE [pyTe HpolecHe MOryRHOCTII Koje yTIy Ha epHKacHOCT 1T CTeHeH 3alTire
npasa.

Peinersa Arenmje cy 1 1o popMIt I IO CaJipuKITHI YIPaBHIL aKTIH, KOJI ce JIOHOCE Y
YIPABHOM NOCTYTIKY, Y BPIIEH:Y jaBHIX ontanthema, i KOjiMa ce pelllaBa O npasiMa 1t
obape3ama DPE3dHIIM 3a CBOJHHCKY TpaHcOpMAaIlljy 1 peBalopH3alijy BpeIHOCTH
Kamfrana y noje[iHayHIIM YIpaBHIM cTBapina. HasejicHa peliietsa nnpeMa unany 269.
craB 2. Tauka 2. 3aKoHa O OIITeM yIpaBHOM nocTynky (3VYTI, “CuyxGern micT
COPT” 6p. 32/78 11 9/86), jocTanbameM CTPaHI HOCTA]y KOHAYHA I H3BPIIHA, 0031~
POM [1a IPOTHB TAKBHX PEIICHa *Ka0a y YIPaBHOM HOCTYIIKY, K40 PEJlOBHO NPABHO
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cpeficTBO Hije fonylurexa. Haive, npema unany 224. cras 1. 3YT1-a npoTis npsocte-
MIEHOT pelIeHd CaMOCTalHOr pelyOmiKor opraia yipaBe, Oj[HOCHO Y KOHKPETHOM
cmydajy ATeHnije Koja MOCTylla Y BpIUCHY jaBHOT ORNalheHa, MOXKE Ce H3jaBiTH
’Kanba caMo KaJa je TO 3aKOHOM man ypejGom npeisithero. Mebyriv, nporis
pelliesa AreHnije, y 3aKoHy 0 yCAOBIMa i IOCTYIKY IPeTBapatha IPyHITBEHE CROjIHE
y Apyre oOmMIKe CBOjiHE, Kanba Hitje npemprbena, Beh je npomiicaHo ja ce Mowxe
NOKPEHYTH YIPaBHH ciop TyX0om Bpxosron cyiay Cpoije, OHOCHO NOHETH TyKGa
IPHBPEHOM Cyly, ¥ poky ofi 30 gana o naxa npijesa. ITomHomewe Ty:KGe cyy He
3afiprKaBa H3BPIUEH,E pellieH:a, I [CTO Ce JIOCTaRMba PErlCTAPCKOM CYIY 11 Ha OCHOBY
TAKBOT pellien>a ce OpIlLe YIIC IPOMEHe cTaTyca npejiy3eha, OHOCHO MOJHOCH ce 3ax-
TEB 3a [IPOMEHY VIIICAHIN NOaTaKa.

3aKoH O YCJIOBIMa IT IOCTYIKY NpeTBapana JPYLITBEHE CBOJHHE Y fIpyTe 00MaIKe
cBojuHe y unany 37. cran 6. je H3PIMIITO Mponncano (cayyajesn noga. n 6.), 1a je peu o
YIIpaBHOM clopy Koji ce nokpehe Ty:x60m Bpxosrom cymy Cpoitje. MebyTing, Kaja cy
y IHTawy pelueHa Arexmje u3 4. 8. 11 34a (cayuajenl noj B. 11 [.), 3aKOH He 1IPOIIIcyje
BPCTY CYJCKE 3aITHTE I BPCTY NOCTYNKa, Beh cavo ojipebyje na ce Ty:xGa nogHocn
IPHBPEHOM CYTy. AKTYyeJIHa IIPAKCa je 01UIa JI0 3aKby4aKa f1a Je I OBjle peq 0 yIpas-
HOM CHOpY KOjil peiliaBa OpHBpefiHn cya. OAroBop Ha INITamke O KOjoj BPCTH CyJICKe
34LITHTE je ped, O[JHOCHO MO KOjeM 3aKOHY O NMOCTYIKY fie NpuBpe/tHil CyJl NoCTyTatil
no Tyk0amMa NpoTHB pelllekha ATeHIN]e, TPON3IUIa3N i3 OrOBOpa Ha IIPBO [ITaH.e
OJIHOCHO 113 IpaBHE NPHPOe pellickha Kao yNpaBHIX akara. Hame. Kako ce TyxGa
TOJIHOCH TIPOTHE pelllelkha ATeHIlje Koje je 110 CBOjOj NPaBHO] NpHpOJl YITPABHIT aKT.
Hamehe ce 3aKbYUaK /1a je pet O YIPABROM CHOpY jep ce YIPABHN Crop npema uany 6.
3Y C—a, MOXKe BOIUTH CaMO MPOTIB YIIPABHOT aKTa. Y IpaBHil crop c¢ norpehe Tyx-
GoM ¥ ckaajy ca amaHoM 23. 3YC-a y K0joj ce HaBoul YIIPABHI aKT NPOTHB Kora je
Tyxk6a ynparbena. [Ipema Tome, 1t mpispefsn cyn he mocrynati no ofpendama
3akoHa 0 YIpaBHIM CIOPOBIMA, Kafa 6yie OATyuIBao 0 3aKOHITTOCTII pellieha ATeH-
wije. Y3 m3nokeHor npousmnasin jja cy Bpxopan cyj CpOije, 0IHOCHO NpHBPEIHN
CYJIOBI CTBAPHO HAJUIEXKHN J1a NOCTYIA]y Y YIPABHIIM CHOPOBIME 110 TY>KGama NPOTIs
peliewa AreHije, npimmMeyjyhit 3akoH o ynpaBHIM cnoposiiva. [Ipema unany 60.
3Y C-a, yKOMIKO T4a] 3aKOH HE Cajlp:Kil MOjeflitHe OfIpefide O MOCTYIKY Y YTIPABHIIM CIIO-
POBIMa, CXOJTHO he ce npiversnBaT ojipe/ide 3aKoHa o napRIHOM noctynky (3I11T).

TIpema wnany 42. 3YC-a, cyj1 pelllaBa YIIPaBHII CIOP NPECy/IOM KOjoM ce Ty:KOa
yBaKaBa 1 07i0Hja Kao HeocHoBaHa. OJUTyKa CyJla 3aBICH Of1 IOCTOjakba paanora 360r
KOJIX Ce YIIPaBHH aKT MOKe 100H]aTi, KOji ¢y HapejleHn y uaany 10. 3Y C-a 11 To: ako
y pellieHbY Hilje HIKAKO I Hilje TPABIJIHO HPIMEH-¢H 3aKOH LTI JIPYTH OPOMIC; aKo je
pelliere¢ [IOHECEHO Off CTPaH¢ HeHA[UICXKHOT OpraHa; i ako ce Yy HOCTYIKY KOjH jpe
pelery NPeTXOAHO Hilje NOCTYMIVIO 110 NPaBIUTIMa MOCTYIKA, 4 HAPOUHTO [ITO YiHhe-
HUYHO CTam¢ HIje HPaBIHO yTBPHEHO, IIH aKo je H3 YTBPHCHIX 9IHCHINA N3BE/ICH
HENPABIUIAH 3aK/bY4aK y NOIVIE[Y UIHCHUYHOT CTamba. AKO ce Tyxk0a yBakana, Cyjl
IIOHHIIITaBa OCHOPEHH YIPABHI aKT — pellieibe AreHurje (cnop anynauuje). Kan cyn
Habe Jia ce OCIIOpeHI YIIPaBHII AKT HMa HOHILITHTH, MOXE 4KO IIPHPOJia CTBapi TO 03-
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BO/BaBa 11 aKO MOJAlUl TNOCTYIKA NPY»Kajy Noy3IaH OCHOB 3a TO, MPECYIOM PEUINTH
YIIpaBHY CTBap (CLOp IyHE jypuciukije n3 unana 42. cras 3. 3Y C-a). Taxkna npecypa
y CBEMY 3aMembyje MOHIIITEHI akT. Y unany 8. cran 5. 3aKoHa O YCIOBIMA 1 NOCTYIIKY
[IpeTBapat-a APYIITBEHE CBOjIHE ¥ [ipyTe 0GMIIKe CBOjIHE, je Tpe/BHbeHO Jla je IpaBHo-
CHa>KHa OJUTyKa Cyjla y CHopy 10 TY:KOH NpOTHB pelleHa ATeHInje 13 cTaBa 3. lcror
qjIaHa, YCIIOB 3a YIIC Y CY/ICKI PErncTap IpoMeEHe craryca npejryseha, 1mro snawn jia je
Y TOM CITy4ajy pey O COopy HyHe jypHCHKIE, ¥ KOME NPHBPE/THII CYJT CBOJOM ITPecy-
JIOM pellaBa yIpaBHY CTBAP I H,erOBa OIYKa 3aMerbyje PellicHe, OJIHOCHO NOTBPIY
Arenuije. MebyTiM, Kol CHOpOBa KOJjiI ce MOTY HOBECTII IIPOTHB JPYTHX pellieHa
Aresnje 13 4. 37. 11 34a. 3aK0HA O YCJIOBIMA 1T [IOCTYIIKY NpeTBApaHa [Py LITBEHE
CBOjIHE ¥ ApyTe O0JIIKe CBOJIHE, HIj¢ MPONICAHO pellaBambe YIIPABHOT CIIopa MPHMe-
HOM ITyHe JypICALKILLje, 1a ce MOXKe 3aK/bYUITH Aa he ce NPUMCHITH OIMUTE 1PaBHIo
13 yiada 42. 3Y C-a, mITO 3Haull [1a TaKBa MOTYhHCOT HIlje HCKbYUCHa ako cy HeIry-
HEHH 3aKOHOM OfpeheHn yciosl. YOpapan Clop c¢ MOXKe OKOHUATH I PEHIEH:EM O
ofbamiBamy TykOe 300r MNPONECHIX HelocTaraka, Kao 11 pellemen o o0ycrann
nocTynka (1. 30, n 32. crap 2. 3Y C-a).

IIpena unany 19. crap 1. 3YC-a, 0poTHB OTyKe JOHECEHE Y YIIPABHOM CIIOPY
>xanba ce MOozKe I3JaBIITII CaM0 aKo je TO IPEABHHEHO 3aKOHOM ¥ OjipeheHIIM crapina,
LITO 3HAYM [la ¢e HCTa MPOTHB OIYKE Cyla MO TY:KOH UPOTHR peLlicHa ATEHIUTe He
MOJKE 113JaBIITIE, 0031POM [a Hilje npemithera 3aKOHOM O YCAOBIMMA 11 TOCTYIKY HPCT-
Bapara JIpYLITBCHE CBOJIHE Y APYyTe OOMIKE CBOJIHE HITH JIPYTIIM MOCCGHIIM 3aKOHOM.
HNaxne, O[TyKa Cy/la IOHeCEHa Y YNPaBHOM CHOPY NOCTaje NPaBHOCHAZAKHA MOMEHTOM
10CTaB’bara CTPaHIll, jep Hilje npemihera xanta. Y un. 19.-21. 3¥YC-a npensithena
Cy caMo IIpaBHa CpeICTBa KOja IIMajy KapakTep BaHpe/HIX IIPaBHIIX JeKona (3axTeBll
3a BaHPEHO IMPEICHITIBAHE NPABHOCHAXKHE CYJICKE OJUTYKE I 34XTeBIl 3a 3allTHTY
3aKOHITOCTII), I HojHoce ce Bpxosuom cyny Cpbitje, ogrocHo Cane3HoM cyfly, Y 3aBi-
CHOCTII Of] TOT2 KOjii HPOHIIC je NoBpeheH.

¥Ynue y cyAcKH perncrap u MoryhHocT oanarama u3nplierba peleha
AreHumuje

Y unany 37. cT. 7 11 8. 3aK0Ha O yC/IOBIMA I HOCTYIKY [PCTBApaH-a JAPYIITBEHE
CBOjHHE Yy ApyTe 00MIKe CBOjHHE, MPOMNCAHO je 00aBe3HO JIOCTARTAKE PErHCTAPCKOM
CYIly peliere ATreHlije KOjiM ce MOHIINTABAJy pahe I aKTa KOjiMa je H3BpIieHa
[IpoMeHa OB/IIKa CBOjIHE, Ha OCHOBY Yera ce 110 CIyKOEHO] Iy KHOCTII BPLLI GprcaH:e
yIlica npomene craryca npeiyseha. Hane, y unany 183, crar 1. 3akora o npejyse-
hiMa, je MpoIIcaHo J1a ce YIHIC Y CY/ICKI PEriicTap BpIII Ha 3aXTeB ORMalheHor Jiia,
JIOK je 3aKOHOM O NOCTYIKY 3a ynuc y cyjckn peructap (“Cory:x6enn mict CPJ” 6p. 80/
94) y unany 4. npe/BiheHo [la ce NocTyNaK 3a YIIHC y CyJICKI perncrap nokpehe nicae-
HOM IIpHjaBoM OBNalIfeHOr Jilla, Koja caipil ojipeheHi 3axTen, a MoxKe ce 1OKpe-
HYTIl H 10 CIY>KOEHO] [Ty :KHOCTII Cyfla 1TH Ha 3aXTCR JIPYTOr HAJUICXKHOr OpraHa y
clydajeBiMa YTBpHEHIM THM I JIPYTHM 3a2KOHOM. M3 HaBe/ICHIX npomica npoisi-
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na3n fa je y ojpebenny cayuajeBuma cyp opnaurheH fla 110 Iy AKOCHO] JIyKHOCTI
IOKpEeHE NOCTy1ak yimca. [Ipema akTyeHoj IpaKcei, Y caydaly JOHOMICH:A PCHICH:
ATEHIC KOJIM e TIOHITUITABajy Pajiihe 1 aKTa KOjIIMAa je [I3RPIHICHA [IPOMEHa 0BT IK4
CBOJHHE. peH je 0 HeocHOBAHOM yiicy. Hainve, y ckaajty ca uaanonm 60 Tatka 3. 3aKoHa
O MOCTYTIKY 3@ YIIIC Y CYJICKIf PEricTap, perncrapekil ¢yjl OpHile HEOCHOBaHI YINIC Y
CYJICKH perucTap 10 3aXTeBy MHla KOje IMa IPABHIT HHTEPEC 1T 110 CIYADCHO] JIyXK-
HOCTH I Yy JIDYTHM CHy4ajeBHMa Y KOjiMa je yiuic G0 HEOMyCTHB Il j¢ JOHHIC
TIOCTA0 HEJIOUYIITCH. AKO ce NPIXBATI HPABHO CXBATAHC Jld je JOHOLICH:CM PeIlicH:a
AreHiyije, YIIIC IPOMEHe CTaTyca 10CTa0 HEJOMYUITCH, OHla CC 3HATHO [IIPH KPyT
nHIa oBnatheHIX jla 3aXTeBajy NPOMEHY YIHCAHIIX NO/IaTdKa, O/IHOCHO DPHCAH,E DaHI-
X ymica Kojir ey nocrami Hepgonyurredn. Takobe 11 pernctapekin cyji iMa opnatheme
J1a IO CY>KOCHO] JIY>KHOCTH MOKpeHe MOCTYNaK 3a Gplcan:e HCOCHOBAHOT YIIICa KOjIf j¢
OCTA0 HEIONYLITEH JIOHOINEH:eM pellieHa AreHuije. [ToTpeORO je Harnaciry 1a je
PErICTapeKil CYJl Y OBOM HOCTYTIKY 00aBe3aH jla oGanectn cyGjerar ymica (npemysehe,
OJIHOCHO BIACHIIKE JICOHII T YIICHa) O HaMepanaHOM GpIIcaty HCOCHORAHOT VINICH.
V3 IOCTaRbate 3aXTeBa 1 N021Ra Jla ¢y oipehCHOM POKY I3jacHIt it la. no noTpedl,
nojiHece npomicane uctpase. Cyji Takobe MOKC Jld 3aKaKe pouulirre pamt yriphii-
Bakha OJUTYUHIX HIH-CHINLA, Ha KOJC [O31Ba NPEejUTaratd ako je HOCTYIaK NOKPEHYT 1o
H-eTOBOM 3axTeBy, cyOjeKaT yinca, a o noTpedI I ApyTa Jila, I 10 OLEHI YTBPHeHIIX
YI-EHINLE, JloHehe perleme O Oplicamy HCOCHOBaHOTP YIIICa LT O OGYCTaRDbaHy
TOCTYIIKA 3a Opicathe yica (unan 61. 3akoHa 0 MOCTYTIKY 3@ VIIIC Y CYJICKI pericTap).
M3 HaBejieHIX 3aKOHCKINX OfIpeadil nponsinasil obanesa Cyjla Jla 1 KYIIUMa JCOH A
[ yjiena oMoryhi jia yuectTnyjy y HOCTYIIRY ¥ HIUBY 34LITITE HIXOBIX Hpana. [Tpo-
NYLTTaHE CYTIA 1 OMOMVRALE HABEICHHM JIHILIMA Jla YHCCTBY]Y ¥ TOCTYIKY NPe/CTanha
GuTHY noBpelty openata NOCTYHKa, 3000 KOJC ce MoKe 3[BT TPOTHE pellctha, 4
TaKBa MOBpe/la NOCTYIIKA je ¥ rimany 56. Tauka 2. 3aKoHa O MOCTYIIKY 34 YIIHIC V' CYJICKI
permncrap, H3p4IrTo npeasihena i1 Kao pasaor 3a HOJUIBamke 3aNTeBa 3a 3aLTIITy 3aKo-
HIrTocTH. MebyTny, y uinany 59. CTOT 3aKOHA, HPONIICAHO j& fIa PErHCTapCKi CYil 10
cy>KOCHO] JIyZKHOCTIH MOKE NOKPCHYTH HOCTYNAK 34 OpHCare HEOCHOBAHO M3BPHICHOT
YIIICa HajIOIHIC Y POKY OJ1 B¢ TOJIHHE OJf flaHa YIHIca, JIOK 33 la Koja 1IMajy IpaBHil
HHTepec, OOJeKTIBHI POK 3a MOJHONICH:¢ 3aXTeRa 3a MOKpeTame MOCTYIKa H3HOCH
camo 60 1aHa oji laHa 00jawbIBaH,a H3BOa YIIca y CIy>KOcHOM raaciny. To 3Hau 1a
ce MO HCTEKY NPEKIY3UBHOT POKa 0jl JIBe TO/IHE pauyHajyhil O]l laHa yIca, He MoK
110 CIY>KOCHO] JYKHOCTH HOKPEHY TH MOCTYIIAK 3a H3MEHY YIIICAHIX NO1dTaKa, OJIHOCHO
Jla ce He MOXKE Y CYJICKOM PCrICTpY CHPOBECTI Pellickhe ATCHINE, HPOTIBHO BOLI
npejtyseha. Y NOCTYNKY KOjiI j& HAIIPE/L ATOKEH. PCFICTAPCKIT CY/1 JIOHOCH PELLIEH:E O
Gplcathy HEOCHOBAHOT YIIICAa KOJI j& MOCTA0 HEIOMYUITCH YAl IOHOLICH:a PCIICH:A
ATeHIje KOJHM Ce MOHILITABAJY Pajlihe I akTa KOJIMa je H3BPIICHa TPOMCHA OOTIKA
cojitHe. MebyTin, npema wiany 61, crap 4. 3aKoHa 0 OCTYIKY 3a YIIIC Y CYJICKI Perii-
cTap, HEOCHOBAH YIIHC ce OpIMIE CaMO Ha OCHOBY HPABHOCHAXKHOI PEHICH:a, 1ITO I1Pefl-
CTaR/ba 13y3eTaK Ofl IPABITa 113 Wiana 11. HCTOr 3aKOHA, 110 KOME Ce PeIleH:C O yIiicy
Y CVCKII pericrap lsspHiasa JaHoM JIOHollera. To 3Ha'll, jla ce HnpRocTeleHO
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PCLICHse AMOXKCE H3BPULITIE TEK HOLITO APYTOCTCHCHI CyJL 11CTO noTep/t it ojbije
KanGy., 1M NCTEKOM poKa 3d Kanly ako Kanba He Oy/1e H3jarmeHd. Y HOCTYIRY YIIIca
¥ CYJICKII perncrap Kao HPaBHIl JeKOBI NpejBithennt ¢y sKanda 1 3axXTen 3a 3alrrury
SAKOHITOCTIL, JIOK MPEMA Wany 13, [CTOT 3aK0H4. HIlje JIO3BOBLEHA PEBIBIa HII IIOHAT-
Jame noctynka. Ha ocrosy un. 10. 11 52, HCTOr 3aKOHA, NpaBo Ha KanGy npoTHn
peLiieH>a O YILICY ¥ CYJICKIT PErTicTap HMa YUSCHIIK TUTI JIPYTO MIIE KOje CMATpa J1a je
pelnemeM noBpeheHo HeroBo MPaBo I Ha 3aKOHY 3ACHOBAH MHTEPEC. a UpeJUIaratt -
CamMO Kafa je 3axTeB of0HjeR. OJHOCHO npiijasa oji0aucHa. M3 ranejieHOT npomsaasii,
Ja 1paBo Kande HPOTHR PeLieHa PEriicTapcKoT CyJla HMajy 1 BIACHII JICOHITIA 111
yllesta aKo CMaTpajy f1a je peticHen HoBpeheHO HIXOBo MpaBo LTI Ha 3aKOHY 3aCHO-
BaH IHTepec. Meby i To npapo nprmaja moj HCTHM YCIOBHIMA 1 CBHM JAPYTIM
MDA — HOp. pajHinin npemyseha. ARo ce npejiysehe nojarnyje y nocTynky Kao
pefnaray. skanba ce MOXKe NOJHETH caMO Kajld je 3aXTeB Of0IHJCH. OTHOCHO HpHjand
ondavera. Ilofmsarbe 3axTeBa 3a 3aLITHTY 3aKOHITOCTH [IPOTHB IPABHOCHAXKHOD
pellieHha O YIHICY ¥ CVACKI PeriicTap je HCKBYUIBO ornaihiete japHor TyxKiona. 3ax-
TE€B 34 3alUTITY 3aKOHITOCTII ce MoKe noftuhi 300r HOTPEIIHE HPIMEHE MATCPIATHOT
npasa 1t 300r GITHIX HOBPeila 0ipeIada MOCTyNaKa Koje ce OJJHOCE Ha CacTan cy/ld: Ha
n3ysehe cyauja; Ha ynorpely je3iika 1 HICMa; Ha ophalthere npe/inaravya; Ha popMy I
CANPKIHY pellleHa Kao I aKO CYJl He3aKOHITIM MOCTYIIAHkEM, @ HapOYIITO MpoIyHITa-
HBheM JOCTaRbakbd, HIlje a0 MOTYRHOCT yHecHIKY Aa yuecTnyje y nocrynky (wi. 14 1
36. icror 3akoHa). O kanbu ofyuyje BInum upuspe/Hil ¢y, a o 3aXTeny 3a 3aIlTirry
3akoHIrocTH Bpxonun ey Cpoje.

Y cayuajy NIOHOLIEH.a pellicka ATCHIje 113 unaHa 34a. 3aKoHa O YCAOBIMA T
OOCTYTIKY NpeTBapala JAPYIITBEHE CBOJHHE Y JIpyTe 0OmHKe cpojiHe, npemysehe je
osnauheHO, OHOCHO 00aBe3aHO [1a MPUBPEIHOM CYIy Kao pericTapcKoM YTy 1OjIHece
3aXTEB 34 13MEHY YIICAHIX NOJaTaka, 10K je y cayydajy npofaje npeayseha nnm mero-
BOTr Jles1a oRnalhene 33 NOJHOUICH:e 3axTesa Jato 11 PoHy 3a paspoj. MebyTin,
3aKOHOM HIlje ofipeheHo Kako he ce U3BPIIITI H3MEHA HOjlaTaKa YTIHCAHIIX ¥ CYICKOM
pericTpy, axo npemnysche, omocko QoHA 3a pasBoj He nojiHecy 2axten. OBO NMITaRe je
OHTHO, jep je YINC y CYACKII perncrap KOHCTHTYTIBHE NPHPOJie, I pena unany 186.
craB 2. 3akoHa 0 npejysehinva, 1na 1IpaBHO JejcTBo npena Tpehin anmma oj1 1ana
yimca. Hit akryemHa npaxca 1o OBOM HIITamy HIlje 3ay3ena jejutHersen crap. ITpena
JEMHOM MITLIULEH:Y PErucTapekil ¢yl Gif Mo CIyzKOCHO] JPKHOCTIL TpeGano Ja n3npLi
ofropapajyhy I3MeHy YIIICaHIIX NOJlaTaka Ha OCHORY PEHICH:A O PERANOPI3AINI]I, IOK
011 ce OpeMa JIPYTOM CTAHOBHINTY TaKan MOCTYHAK MOTAO MOKPEHYTH CaMO Ha OCHOBY
3axrena AreHije. Takobe, MOCTOjI I MILIBEHC [Ia CC 11 Y OBOM CAYIA]Y pajit o Opil-
Cay HEOCHOBAHOT YINICd 1o ofipedana wit. 59.-61. 3akoHa O NOCTYTIKY 34 YIIC Y CV]I-
cKIl periicrap. MebyTiM, cymaTpaMo fla ce yoeknabliBame cTama YIHca Y CyJICKOM
PErICTPY ca HPaBHIM NOCACAUIAMA peliethba ATCHI[E KOj¢ j¢ JIORETO Y IOCTYIKY
peBajopisanije Kaimrrana He MoKe H3spunrrn 6e3 saxrena upejyseha, ocing y cayuajy
NOHNIITaja YTOBOPa O Hpojlajil pejiy3eha 1l Beronor jlena Kajla ornanhere 3a nojl-
HOLIEHC 3axTena npiajia 1 Powty 3a pazsoj. OBo 113 pazora HIToO je Ha OCHOBY UlaHa



80 [paso 1 npuspefpa Gp. 1-2/97.

34a. cras 12. 3akoHa O yCIIOBIMA H IIOCTYIKY IIPeTBaparha APYIITBEHE CBOJIHE ¥ [IpyTe
obsuKe CBOjHHE, Opefysehe My:KHO fa U3BpUII H OAroBapajyhe i3MeHE Yy CBOJUM
OIMITHM aKTHMA, 4 IIITO Ia/ke 3Haull f1a je 0GaBe3Ho Ja hopMiIpa 1l HOBE Oprane ynpas-
7batha y CKJIQTY Ca HOBHM OJHOCOM N3Meby ApYLITBEHOT i HPHBATHOT Kaifrana, d
MOXK€ Ce MOCTABHTH I HNTame MpoMeHe o0miKa, 0031HpoM fa je y wiady 12. mncror
3aKOHa Npe/IBHHEHO /la ce OpraHiBoBane npejyseha Kao JIpyLITsa n3asamed it 1po-
/lajoM JICOHIIA NI Y/Iesa MOZKe BPLUITIH CaMo [0/ YCJIOBOM Jid 34N0CTeHH Y pefysehy
YIIHIIY HOMITHAIHY Bpe[JHOCT IeOHNNa Y H3HoCy Ol HajMare 10% of1 BpeHocTi Ipy1n-
TBEHOT Kalurana Tor npeyseha. To 3Ha4 f1a HII Cy/ HI APYTH Ap/KaBHI Oprafil Hemajy
MOryhHOCT Jia yCKIajle aKkTe 1 YHyTpallsy CTPYKTYpY npeysehia ca [13BpLIeHOM peBa-
NOpH3aNjoM y clyuajy fa npeaysehe To caMo He VUIHHI. AKO H3Yy3MeMO MOryhHOCT
YCHOCTARbA:A T3B. “NPHHY/He yipaee™ npema 4. 3. 11 3a. Y pede 0 00aBe3H0] pon3-
BOE:H OJIpeheHIX npon3Bofa I npyXara yoryTa... (“CuyxGenn raacunxk PC” Op. 64/
93, 9/94 u 41/94) unju AOMETIH Cy HIIaK OTpPaHIMEeHIl, CMATpaMo fla je NMIKBIjIAllija
JEeNMHI HauHH 3a Hana3ak H3 ommcaHe curyanmje. Haive, ako npemysehe He m3ppim
ofroBapajyhe H3MeHe y CBOJIM OIMITHM aKTHMA Il aKO HE IMOJHECE 3aXTEB permucrap-
CKOM Cy[Iy 3a I3MeHY YIHCAHIIX MOflaTaka cMaTpaMo Jla cy [pecTalll fla HOCToje YCIoBI
3a BplIeH-e AeNaTHOCTI, jep je y wiaHy 188. 3akona o npey3ehinna npomicaso 1a npe-
my3ehe npecraje ako npecTaHy j1a MOCTOje MPUPOIHIL 1 JAPYTH YCIIOBIL 3& BPINEH:E IIpH-
BpeflHE JIEMATHOCTH KOja je Npe[MeT NOC/oBama y KOjeM ciyuajy ce CIIpoBO
noctynak JnkBmamije Cmirany ofpendy caapki 1t unas 153. Tauka 2. 3aKoHa O pH-
HY/THOM NOpaBHamYy, cTevajy it muksupamjn (“CoryxGern mict CPPI” 6p. 84/89), ok
je y wiany 154. ncror 3akoHa npejiBitheHO la TPeUIOr 3a MOKpeTahe MOCTYIIKA TIKBII-
faIgije MoXe TOIHETH 1 cyJl KOjIl BOJH CY/ICKH perticrap. Y unany 35. tauka 10. 3akoHa
0 YCTIOBIMA I TIOCTYIIKY HpeTBapakha JPYLITBEHE CBOJUHE Y JIpyTe oOMIKe CBOjIHE je
IpOIHCaHa H OANOBOPHOCT lpefy3cha 3a MPIBPE/HI MPECTYN dKO HE MNOCTYI I
HOCTYIIH CYIPOTHO ofpeabama unara 34a. ncror 3akoHa. MebyTiM yKoanmko mpefy-
3ehy nopey HoBuaHe KasHe Oy7e 3pedeHa I Mepa 3alpane o0anThama IeNaTHOCTI, Na
npefysehe y ojipebeHOM POKY He ICIYHH YClOBe, If Y TOM CiIy4ajy OHO TpecTaje fa
IOCTOjH CIPOBOhER-EM MOCTYIIKA JUIKBIFIaIlilje Ha OCHOBY HApe/l NOMEHYTIIX NPOMIICa.

IMTocnenmniie OHOIIEHA peleha ATEHIIE O MOHMIITajy YTOROPa O NPOaaji mpejy-
seha unn jiena npejyseha cy jour sHavajaie, jep ce y TOM ciydajy MeHha BIacHIUKa
CTPYKTYPa, ¢ OO3HPOM Jia je NpecTao Jia NOCTOojI NpaBHI OCHOB (titulus) Kymma npefy-
3eha 3a cTiambe BAACHIYUKIX OJIHOCHO OCHIBAUKIIX I yIPARbAUKIIX IpaBa. Y TOM CIy-
qajy TpaBo Ha MNOJHOIIEHE 3axTeBa 3a MPOMEHY MOJaTaKka YIICAHIX Y CYICKOM
peructpy, npunana i CoxTy 3a paspoj.

M3 nanoxkeHor npoisiiasy fa 3aKoHOM O [I3MeHaMa I [lolyHaMa 3aKoHa O YC1o-
BIMA 11 TOCTYTIKY NpeTBapara ApYLITBEHe CBOjIHE y pyTe o0alKe CBOJHHE, OJHOCHO
unagoM 34a., Hilje y HOTHYHOCTI PEry/IICaHO IITale N3BPIIeHa pellieka Koje Ares-
Ija JJOHOCH Y YIPaBHOM IOCTYIIKY, a II3BplIaBa pericTapekil ey y noceGHOj BpeTll
BaHTIa PHITYKOT NOCTYIIK A, INTO OTEXKAaBa TyMaueH:e 11 IPIMEHY Iponica.
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Pemerwa JloHeceHa y NOCTYNIKY KOHTpOINE CBOjIHCKE TpaHcopmallije mwin y
NOCTYNIKY PeBalopH3aliije NpoON3Bojie 3HauajHe Mocae/umie y norefy craryca npejy-
3eha, OTHOCHO Y mornety npasa JICOHITIapa Il BIACHIKa y/iena. PetnemeM o pepano-
PI3AILjIT MeH,a Ce OJIHOC APYLITBEHOT I TIPHBATHOT (JIGOHIUKOT) KANHTaNa Y YKYIHOM
Kannrany npeyscha a Tine ce Merbajy i ynpanbatuka lIpaBa Kao It 1papo Ha yuetnhie y
pacnojienit joGirrit. [Toche e JOHOLIeH:a peliiekha O MOHIIITER)Y YTOROpa O Npojiaji
npenyseha wmi jlena npegyseha cy join H3paKeHIje, jep ce Y TOM Ciy1ajy MeHa Bia-
CHIIYKA CTPYKTYPa. Y NOCTYIKY KOHTpOJE CBOJITHCKE TpaHcopMallije, 1o ciryKOeH0j
Iy>KHOCTII ce BpIiIi Gpicame yTiica IIPOMEHe cTaryca npejlyseha y CyJICKI pericrap Ha
OCHOBY pellietha ATeHIllje O NOHIIITabakby pajibi If akata KojiiMa je N3BplIeHa po-
MeHa obimka cojine. [TocTanba ce nirame Ha Kojii HauliH npefyseha Kao 1 1eoHI-
4api U BAACHIINT yjleJla MOTY [a 3aulTHTe CBOja npasa JI0 JIOHOIIEHa OJUTyKe
IPHBPEIHOT ¢yAa, ogHocHo Bpxosror cyna CpOiije y ynpaBHOM cropy, 0031poM fa
MOJHOIIEH:e TY>K0e He 3aip:KaBa I3BpleHke pelieta. Orosop ce Moxke Hahi y ofpe-
Gama unana 17.cr. 2. 1 3. 3aKoHa O YIIPaBHIIM CHOPOBIMA, Koje npefBithajy MoryhHOCT
Of1arama H3BPLIeHa pellieta Y clydajy Kajia je MOKpeRyT ynpasui cnop. Haimve, no
3axTeBy TyKHOLOa, OpraH ‘IIIj]I C€ aKT I3Bpluana, OJITHOCHO OpPraH HaJUVICXKaH 3a H3BpP-
IeH-e, aKO je Y MHTary akT OpraHn3aije Koja Hije opnarmheHa 3a N3BpiieHe, Oo-
Kithe H3BpIIEHe [0 KOHaYHE CyJCKe OJUTyKe, aKo OH N3BpLICH:E HaHEeJO Ty:KHOLY
ITETY KOja 611 ce TEIIKO MOITIa NONpPABITH, & OJTarae Hiije IIPOTHBHO jaBHOM HHTe-
pecy, HuTH OH ce ofiTaraleM HaHena Behe HeHaOKHAANBA 1ITETA IPOTHBHO] CTPAHLL.
V3Bpinierse ce MOKe OTOKITTII I 113 [IPYTHX Paxiora ako TO jaBHIH HHTEPEC JO3BObaBa.
W3 nanokeHor mpomnsnnasin f1a Gif 3a OfJIYUIBaHk-e O Of/Iaram)y M3BpLIeHa pelleHha
AreHngje, OHECEHHX Y IIOCTYIKY KOHTpO/lE CBOJHHCKe TpaHcopMmanije Hin y
IOCTYIIKY peBanopi3aiiije, 610 HajIeKaH [PHBPEJHI Cyjl Ka0 PerucTapcku cyf, Koju
je HajJIe K aH 1 32 H3BPLUCHE Y HOCTYIIKY YIIIca y CYJICKI pericTap. 3aKOH IIporicyje ja
CE y3 3axTen 3a Ofitarame Mopa NpIvtoXKuTIL JIOKa3 o HO,E[HCCEHOj '[')(')!(651. Kao 1 Jia ce no
CTAKOM 3aXTeBY 3a OJylarame H3BPIIEH:3 MOPa OTYUITH HaJIONHIE Y POKY OJI Tl
naHa of npmjema 3axresa. OG31poM Ha 3HavajHe MOCNENHIE Koje pelleHa ArcHiyije
MpO3BOJie y MOMIETy cTaryca npefmyseha, Kao it npasa JCOHIMApa IWIN yjaraua, I mMa-
jyhut y BHIY HTOXKEHEe 3aKOHCKE YCJIOBE, MOXKe ce 3aK/bY'IITH fla 01t 3aX1eBil 32 Ofyia-
rame H3BplueHa O onpasfani. MebyTiM, He MoyKe ce YHape]l yCBOJITH PEHepaHIl
CTaB O OIPaBJaHOCTH CBIIX 3axTeBa, Beh he perncrapckit cyji y CBKOM NOje/IIEaYHOM
caydajy UEeHHTH [1a JIH Cy HCIYHEHII 3aKOHOM IIPOIICAHN YCJIOBH, 3a OJylarame 13Bp-
1IeH>a JIO JIOHOLICH:a KOHAYHE OJUTyKe Cy/id Y YIPaBHOM CIOPY, KOjJIT je HOKPEHYT TyK-
GOM TPOTHB pelleHa AreHLje.

(unanak npumben 17.1. 97.)
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Summary

The Agency for Evaluation of Capital of the Republic is a compulsory participant in
the procedure of property transformation and transformation of the staius of enterprises.
This paper gives a review of the forms of decisions made by the Ageney and determines
their legal nature as adminisirative acts. Depending on the forms of decisions, the com-
petence for deciding administrative disputes upon actions against the decisions of the
Agency is divided benveen the first instance commercial courts and the Supreme Court of
the Republic of Serbia. It is determined that disputes against decisions of the Agency
made in the process of revalorisation of capital are according to their nature administra-
tive disputes, 1oo. The authors have particularly analysed the procedure in dispuies
against the decisions of the Agency as well as the possibility of making a request to the
Federal Court for extraordinary review of court judgements and requests for protection
of legality as extraordinary legal remedies. Finally, the authors analyse problems related
10 registration at the court’s register of legal consequences arising afer the passing of the
decision of the Agency, as well as the possibility of postponing the enforcement of the
decisions of the Agency.

KEY WORDS: decision, evaluation, secial capital, transformation of property, revalori-
sation, action, administrative dispute, competence witl respect 1o matfer,
court register. postponement of enforcement.



CYJICKA IMPAKCA

Bepa Maproeuh
cyouja Bpxosnoz cyoa Cpouje

I Centenue u3 npecyna Bpxosnor cyna Cpouje

¥Yrosop o nofenn HMoBHHe npenyseha m3mely Bracunka npenyseha
He Mopa fia Oyae oBepeH y cyay, Oyayhu aa ce THMe He BPLIH NPOMeT
HETOKPETHOCTH, 18 TAj YTOBOP He MOJ/Ie}Ke 0BepH y CMHCTY Wiana 4.
3aK0HA 0 NPOMETY HEMOKPETHOCTH

M3 crirca ce B f1a Hitje CHOPHO J1a Cy TYSKIAAT 1T TYKCHI OIUTH BIACKHIILN 3aje)i-
HIUKN ocHOBaHOT npejty3eha. Tokom nocnosatba npeysche je crekno IMOBIAY 1 TO
nocstoBRy 3rpaay. Jouo je o nopemehaja ojtioca namehy sracknka npejyscha u o
NCTyNama jeJIHOT opTaKa n3 npemyseha n nonene mvopiHe npejtyseha Kojy cy OHH per-
ymican yropopom of 28.8.1991. rojiiHe itji ce NOHAIITA] TPAKIL Y TOBOPOM je TyX-
eHl 700610 Kao BnacHuK npemyseha jefaH feo HMOBHHE I ca CBOJUM YIENOM Y
OCHHBaky I CTIHaky HAIycTHO Tpeny3ehe a npeaysehe je ocrano aa nocnyje ca jej-
HIM OCHIIBaYeM M JIMOBIHOM KOja je ocrana y mpenysehy. Ha ocHoBy oBor yrosopa
JIOULTIO je [I0 NPOMEHe Y HMOBIHI 1T BIACHHINTBY Iipey3eha Koja npoMeHa ce ymicyje
y percrap cyfa. Ty:Kiumam u Ty’KeHH Kao BlacHHuIm npenyseha 6mm cy opnanrhenn
Jla 3aK/byde YTOBOp O NOfieNni HMOBHHe npeyseha jep no ojipendn wiana 3. n 138.
3akoHa 0 opejyschiiivMa nprpaTHIM npefy3eheM yrpanmbajy 11 HerOBOM HMOBIHOM
pacnofiaky HIXOBH BIacHUIM. Y OKBHPY TOra HpaBa OJuIy'yjy H o cylOHAN
npefyseha 1 pacnofiennn HErose MOBITHE, C TIM LITO Ta] yFOBOP MOpa OHTH Ca'lilkeH
Y [INCMEHOM ()GJ’[I[K_\'. OH NPEACTAaBR/hd OCHOB 3a VIIHC CTaTyCHS IPOMERE Y pericTap-
CKOM C)(T.[)' I [IPOMCHE Y HOTAC]Y Yeaa OCHIBaa. l—Ipcma TOME HIIjC OCHOBaAH HABOJT
peBH3ITje /la Hojiesa cTeueHe HMOBIHE Npeyscha namely Bnacknka npenyseha npen-
CTaRba MPOMET HEIIOKPETHOCTI T€ Jla OBaj YTOBOP O NOfE/AN JIMOBIHE Tpeba j1a Oyfie
oBepeH Koj cyja. OBO ca pasfnora INTO H MO CraHoBHINTY BpxoBHOT cyja nojena
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3aje/IHIYKI CTCUCHE HMOBIHE 1pejty3eha He NPe/iCTaRba IPOMET HEOKPETHOCTI, Te
34 NpaBHY BALAHOCT TOTa YLOBOPa Hifje HOTPEGHO Jla NOTIICH YyroBopata 6y1y one-
pennt kot cynia. TTpoMer O npejicraphbao [MPEHOC HMOBIHE W [IPEHOC yfena y
npeysehy ca jejiHor BaacHiKa Ha JIpyror. 3a yroBop KOjiM C¢ [IPEHOCH BAACHIIITEO
Ha yJleJTy I CYBIACHIUKOM Jieny npeflyseha notpelHa je oBepa noTmica yrosopata
npejt cyjoM. OTyjla niCMeHH YroBop KOJiIM je pery/uicaHa nojiea HMOBHHE
npejyseha Hifje HILITAB CaMo 300T YItHEHIIE HITO NOTIHCH YTOBOPAia HICY OBCPEeHI
KOJl cy/la y cMHCy uaaHa 4. 3aKOH4 O MPOMETY HCIIOKPETHOCTI,

(ITpecyna BpxosHor cyjia CpGuje. Mpen. 239/95)

Kana je yropop o Kynonposiaji nenokperHocrs uzmehy apyurroeno
MPABHOT JIHOa H NPUBATHOT npeay3eha 3aKbyueH Ge3 jagHe AHAT-
auije OQHOCHO HENMOCPeaHOM NMOTOAGOM, OAHOCHO HA OCHOBY npea-
XOHO 32KJbYYH€HOT NOpaBHAILA, OHJIA je NPABH/IHO NPBOCTENeHH CYA
TAKAB YTOBOP NOHHIUTHO.

YUnan 15. 3aKoHa 0 NpOMETY HENOKPETHOCTH

W3 ciica nponsunasi fa je nusmeby npsortykeHor geonnukor pyurrsa H. H. 13
Horor Ilazapa 1 npusatHor Tpropusckor npepyseha M. M. m3 Hosor ITasapa
3aK/bY'EH YTOBOP O KYHONPOMajil HeNMOKPETHOCTH KOJIT j¢ oBepeH Koj ONUITIHCKOT
cyna y Hosom ITasapy nop Gpojen O. 392/92 opn 28.12.1992. rojuige re fia je oBa HMOn-
HH4 [0 KYHOIPOAAJHOM YroBOpY Mpefiata y Ip:KaBuuy npnsatHomM npemysehy. Meby
CTpaHKaMa Hilje GHJ10 CHOPHO Jia je yroBOP 3aK/byeH 0e3 yuecTsoBara Ponja 3a pas-
Boj Penybmnke CpOmje u jla HpOLEHA BPEIHOCTH JIPYIUTBCHOT KallTana Hitje
U3BPIIEHa [Pe HETO IITO je H3BPIICHA KYNONPojlaja HENOKPETHOCTH 4 HECTOPHO je 11
J1a KYNOnpojiaja HEMOKPETHOCTH Hitje Olnta U3BpINeHa Ha japHo| mmurramin. Crora je
MPBOCTENEHI CYJT YCBOJHO TY>KOCHI 3aXTen Hanasehil 1a IpBOTYKeHII 11 PYTOTYKEHH
MPITHKOM 3aK/by4eHa KyHONPOajHOr YTOBOpa HIICY MOCTYHIUIT HpeMa ojipejibama
usiaHa 28. 3aKOHa O yCJOBIMa H NOCTYIKY OpeTBApama JAPYUITBEHE CBOJHHE Y [pyTe
o0MIKe CBOJHHE KOjJiiMa je MPOIIICaHO Jla ce mpojlaja npejy3cha Wil Herosor [ena
BPLLII jaBHOM JnnuTajom. [open HaBeeHor nponiica BpXoRHI Cy1 HANA31 114 je Taj
YTOBOP HHIITAB 1 110 W4y 15. 3aK0Ha O IPOMETY HEIOK PETHOCTT KOJIT HIpOtiHeyje 1
ce orybere HENOKPETHOCTH W3 JIPYIITBEHE CBOJIHE [POJajoM BPLIH JABHIIN Ha/l-
METAHEM OJIHOCHO NpHOARLAHEM MHCMEHIX NoHyla. Otrybewe HEeMOKpeTHOCTI
BPIIIE C€ HEMOCPEHOM NOTO/I00M caMo Kafla ce oTyhemse Hitje Morno noctihi nyres
JaBHOT HA/IMCTAaMa OJHOCHO Kajla je NyTeM CTaBRMLaH-d MICMEHIX MOHYId4 OCTano
Oesycrelso. Y roBop 0 oTybeby HeMOKPETHOCTT 1T 13 JIPYHITBEHE CBOJIHE 3aK/bYICH
NPOTHBHO OBOJ OJIPEA0H je HULITaB.

(TIpecyna Bpxossor cyna Cp6Gije, [Tpes. 485/95)



Packup  yropopa 36or dennahawma KynonpogajHe uene 3a
Henopy4eny pody

Kapna ce TpaKn pacKuj yronpopa 360T HeHCJaTe KynofnpoaajHe uexe
3a HCnopydyeHy pody nppocTeneHH ¢ya Hije aykan ga yrophyje
KpPHBHIY 33 pacKuj jep je npaso Tyknoua no unany 124. 300 pa
oupa fa an fie TpaxKWTH packug yropopa u noppahaj pode no unany
132. 300 unu uenywmemwe yropopa — HCNJATOM KYNonpojajHe LeHe.

Ynan 124,127. n un. 132. ctap 2. 300 -

TyzKinar je 3ak/byuio yroBop O KyNOHpOJaji ca TYyXKEHIIKOM KOjIM je Ipojlao
TYXKEHOM H}TOMUGHHCKC yme OmpKe onlcaHe Y SaK/LYUHIIN a Cyme Ofamax
HCHOPYHIO TY:KCHIKY Kao KYIILY ¢ TIM LITO MY TYKCHII Hilje UCIaTHO KYNONpojajHy
e’y 3a ICHOPyYUeHe IyMe HiI HOCIE BIIIE ONOMEHa TYXKEHH HILje HCILTATHO TYXKHOLLY
nicnopyuery po0y. IIpaBiuiHO cy HIDKECTENeHI CyJOBIl MpHMEHII MarepijalHo
npapo 13 wiana 124, i1 unara 132, rauka 2. 300 Kaga cy yTBPAII 14 jé pacKIHyT
YTOBOP O KYNOIPOJIaji TyMa 1t o6aBe3asti TY>KeHOT [1a BpaTl TYXKIOIY pody Koja My je
o TOM yrosopy nenopyuesa. Io ogpentn unana 124. 300 kajia Ty>KeHi1 Hilje Nca-
THO o0y KOjy je MPHMIO, TYKILIALl K0 NPOJIaBAl] MOXKE TPaKUTil HCINATY IieHe afil
MOZKE I PacKIHYTH yrosop i Tpaxuti nospahaj pobe. [Tpema onpen6u gnana 127,
300 Tyxunar nMa 1papo a packiige yropop 0e3 ocTaphad:a Ty KHIKY HaKHaJHOT
pOKa 3a HCIyH-ele 00aBe3e ako I3 JyKHHKOBOT JIpKarha NMPOH3NIasi fia OH CBOjy
o6GaBe3y Hehe M3BPUIITI HII y HaKHAJHOM poKy. Kako je Ty:ximnan 3ak/Lydio 1a TyX-
eHn Hehe m3BpUIITH CBOjy 0o0aBe3y HH Y HAaKHAHOM POKY TO jé TPaXKeHO Ja Cyjl
YTBPAH /1a je AOIIIO IO pacKiiia yrosopa it jja ofaBexxe Ty:KeHOr Ha noppahaj po0Ge.
HickecTenern cy/loBl Cy NPaBIUIHO 3aK/bYYILI f1a TYXULIall IMa IPaBo Ha nospahaj
poGe y cmucy 4naana 132, Tauka 2. 3akoHa o obmnraniosnusM ofiHocHMa. Hitje ocHo-
BaH HaBOJl peBH3lije Jla je NMPBOCTENEH! CY/l Y KOHKPETHOM CITyuajy NIeHNO CaBeCHOCT
caMo TYKIIOIA Il TO Ha LITeTY Ty»keHor. OBo ca pas/iora 1uto 3a packnjg no ynany 124
i 127. n pectutymjy no wnasy 132. 300 nuTame caBeCHOCTH HItje O] 3HaUaja H3y3en
aKo ce Tpakl HaKHajla wreTe. Y KOHKPETHOM Ciy4ajy ce Tpaxio noppahaj garor a
He HaKHaJla 10TeTe, OTy/1a Cy/l Hilje HII yJIa3io y NNTaHe CaReCHOCTH HUTH je TO 6110
noTpeGHO 3a yTBphHIBame.

(Bpxosuut cyn Cpb6uje, ITpen. 44/95 on 8. cheGpyapa
1995. romine)

He noctoju npapocHaxkHo npecyhjens cTpap Kaja TyKHJIal ymecTo
npepaje amobalaxe Koja My je mocyhena u3ppiuHoM mHenpanom
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TpaKi HAKHAy WITeTe Y NPOTHBBPEAHOCTH amMbaiazke no oapeadn
ynana 293. 300

—Ynan 333. 31111 -

TyzKinal je TpaXkilo HaKHa/ly UITeTe Y BIJLY NPOTHBBPEIHOCTII aMOANAKE KOja MY
je nocybeHa H3BPIIHOM HCIPABOM a KOjy je MpeTpheo 360T HEeHCITY e Hha 00aBese TyK-
€HOT.

[TpBOCTENEHIE CYA1 je MOTPEIIHO 3aKBYUHO JIa ¥ KOHKPETHOM CIAyuajy HOCTOj
NPaBOCHAXKHO npecybeHda cTnap jep 3aXTCB TY>KIIONA 3a HAKHAIY NPHYIIHEHE HITeTe
HIfje HJICHTHMAH 3aXTEBY 34 Lpeajy ambanaxke y KOME J¢ OJUTYUEHO PaHIjoM lpaBoc-
HAXKHOM CYJICKOM ofaykoM. IIpaBo TyKnolla Jla 3aXTeBa HaKHajly IOTeTe 300r
HelcnymeHa obaBese Ty:KcHor npejpiubera je u ofpeadom unada 293. 3akoHa o
OGANCAITIOHIIM OJIHOCHMA NIPeMa KOjoj NOBEPIAIL MOXKE TParKITH HAKHATY 1ITeTe
300T HEHCMYH:¢H:A aKO [I’KHIK HE [CHYHI CBOjY 00aBe3y HII ¥ POKY KOJII My je
ofipeheH NpaBOCHAXKHOM CYJICKOM OJUTYKOM @ HII ¥ HAKHAIHO NPHMEPEHOM PORY KOjil
MY je HIOBe pIJIall OCTABIIO 34 ICIYHh:Che oDanese.

(Bpxorrn cyn Cponje. Ipen. 24/93 on 17. aBrycra 1993
TOJIHHE)

AKo je TyK0a odayeHa 300r npapocHakHo npecyhene crpoapn
APYTOCTENeHH Cy YHHH GHTHY noppeay N3 wiana 354. cras 2. Tayka
9. 3111 kapa 3akbyuyjyhin ga ce He paan o npecyhenoj cTpapi
OTydYje Y MEPHTYMY H 0710Hja TYKOeHH 3axTen

Ynan 354, ctas 2. Tayka 9. 3I1TT -

[TpBocTencH ¢yl Hilje OLCHIIBA0 OCHOBAHOCT TY>KOEHOT 3aNTeRa HIITH H3BOHNO
IOKa3se HpeUTIoKeHe ¥ Ty:KOI Beh je 360r nocTojakka IpaBoCHAXKHO npecybene craph
(norpetHo) 001 TY>KOCHI 3aXTEeB TYXKIOIa.

JpyrocreneHi cy/l je 3aK/by4uHo jla ce Y KOHKPETHOM ClIyyajy He pajiil O 1paBoc-
HaKHO HpecyheHoj cTBapl alil j¢ OHJla MEPHTOPHO OUTYUHO O TYKOEHOM 3axTeBy
HaKO [PBOCTENECHII CYJl HIlje OfPZKA0 PACHpaBy MOBOROM TY>KOEHOT 3axTeBa HITH
H3HEO JIOKase NpejluloxkKeHe Y TY>KO0IL

[To cranosuurry BpxoBHOT Cyjla [pyTOCTENEHI CY/l j¢ Ha OBA] HAYIH [OMIHIIO
GurHy nospejty ojipeiaba apHUYHOT NOCTYTIKa 13 unala 354, crap 2. tauka 9. 31111
jep je Oe3 npe/XoHe pacipane npefl IPBOCTEIICHIIM CYIOM 11 6es i3pobetba 1orasHor
IIOCTYIIKa NPefl OBIM CY/IOM MEPHTOPHO OJUTYIIO O TY>KOCHOM 3aXTCRY.

(Bpxosun cyn Cponje, Ipes. 124/93 on 17. asrycra
1993, rofitHe )

3axren 3a noppahaj amMOanake Koja MMa PeHTHBHO KPATaK yno-
TpeOHN UHKJIYC ((ualie, naacTiune rajoe H ¢1.) NpeacTanba cnope-
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AdH 3aXTeB H3 YTOBOpa 0 KYNOBHHI It Npefaji pode na 360T TOTu
fle/1H CYI0HHY T/IaBHEe CTBAPH H 3aCTAPEBa Y POKY Y KOME 3acTapena i
TIABHH 33XTeB

Ynau 374. 300 -

[TpenneT Ty>KOeHOT 3axTena je nospahaj amGanaxe (rajée i dpaame) y Kojoj je
TYAILIAL HCHOPYUHBAO TYXRKEHOM ofiropapajyhe mithe. BpxonHn cya je Hawmao fa cy
HIDKECTEIEHI CYJOBI NMPAaBITHO NPIHMEHILN oapendy unana 374, 3akona o obnnra-
HIOHIM OJIHOCHMA Ka/la cy 300r 3ACTAPCNOCTH NOTPAXKIBAH:A TV KIIOHA onbnnn TY#R-
Oenll s3axTen 3a noppahaj amGanake. Hamve, pain ce o amBanaxn ca penarimHo
KPaTKIM YHOTPeOHIM LIIKAYCOM KOja ce TPOUM Y orpadiucHonm Opojy ofptaja.
Takpa ambantaxka cMaTpa ce MOTPOLIHOM CTBAPH 1f CXOJHO TOME eI CYI0IHY FNaBHE
cTBapil. 300r TOra 3aXTeB 3a noBpahaj Takse amMOanaxkKe NpejicTaBba CIopeflaH 3axTen
113 YTOBOPa O KYNOBIHII 1T IPOAajil poe It 3acTapesa y ICTOM 3aCTapHOM POKY Y KOMe
3acTapeBa Il TJIaBHII 3aXTEB, OJIHOCHO Y POKY O TPH TOMIHE Y CMICIY udada 374.
300.

(M3 pecyiie Bpxosuor cypia Cp6itje Ipes. 7/94)

Kana je Ty:Kenn n3nao orpanndero opnauthemne 3a KYNoBiHy pooe,
na opnawheno anue npekopaun opnawhetse 1 Kynn pehiy Koanmunny
pode a TY;Kenn Ty pody npoaa APYTom Juuy 3a seln m3noc. onaa
MpON3HAA3N [ je TYKeHH Haknamo opodpuo Kynopuny pehe
Komanuige pode (unau 88. 300)

TyKIIall je 3akbydiio YTOBOP O KYNOHNPOJIAjii ¢a TY>KEHITKOM KOJIM je Hpojiao
TYXKEHOM a}"IUMOGilJ’ICKC ryne GarKe onlicate Y IIUP)’I,IGCH]I][I] — 3ARBYUHNI a TyMe
OIIMax HCHOPYHIO TYZKCHIIKY Kao KYIILY, C THM UITO MY TYXKCHI Hlljl‘.‘. HCIAATHO KYTIO-
MpofajHy LeHy 3a lcrnopydeHe ryme. TYKeHH je TOKOM CHOpa HCTHIAO Jla je y
nOpyNOCHII TY>KeHIKa OHo JuMirTHpaH 1ssoc of 6.000.000 Tajammsix fiHapa 1o
KOT 113H0Ca ce HabaBKa Mopala BPUIATIL, JIOK ¢y Haslp pobe, Kao 11 KOMYIHA, YIIICaH1l
NPIUTIKOM V3iMara poGe 01 crpaHe Y/IpYKeHOT 3aHaTaije Ty»KeHnKa. [Tpimikon
NOMyHaBakha NoPyIOCHIIIE Y MOCTOBHIM [IPOCTOPITjaMa TY XKIION TYXKEeHI TBP/UI [1a je
011710 10 hancugukoBara H3j1aTe NOPYLHOESHIIIC KOJy IPEHPABKY TYXKEHI HITje 0J10-
Opno peh je 1o casHany 3a HpeKOpaUYene H3HOCA 113 nopylbeHine obasecrino Haj-
JIESKHE Oprade rosseta 3001 dancidukarTa a Ty>Koua 0 ToMe 00aBecTo JIOMICOM 1
nospahajem n3narte dakrype. [Tomenyrit H. Kome je TyxkeHn n3jlao nopyuoesuny je
360r KpHBHYHOT Jlena dancnduroBama ocyben Ha 3arsopeky Kasuy. [Ipsocreneun
CY/L je flabe YTBPAUO Jia je TY:KEHH HPC/IMCTHE CYME MPHMI 1T HPOJIA0 HX JIPYTOM
npejysehy na naxo je npejicrasHuk Ty:kesor [I. H. npekopauno cpoje onatnhen.e
[PBOCTEICHH Yyl j(;‘ FaK/BY'HO Jla Ty KILall 3000 TOra He MOXKe J1a TP ITCTHE 10OC-
AeIIe jep je Ty:KeHn OO IyKaH Jla IPEJIMETHE YMe BpaTil IUIl jla HX A4t o
TY>KEHH Hifje yunHno. [Jame je npBoCTENeHH Cy/l YTBP/HO [1a J¢ TYKEHI OBIM ryManma
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pacnoJiara0 OffHOCHO Jla X je npejiao ApyroM mpefysehy 3a Behn m3Hoc 1ITo ce B
13 padyHa Ty>ReHor 6poj 05-108-10856 on 29. anpnna 198Y. romine. OBy artypy -
pauyH IOTIIICANa Cy I [IeYaTOM OBEpIJIa Tpl oBnalrheHa pajiHIKa TyXeHor. MHaue
OBaj pavyH je 13aT Ha OCHOBY oTnpemHie 6poj 1/670 ox 25. anpuna 1989. romue
nmpeMa Kojoj je Ty>KeHH Kao npofiasall npojlao H ncnopyuno ryme PO “Tlankopc”
AaKjie 3a padyH TY>KEHOT I Y M€ Ty>KEHOT TyMaMma Koje Cy KYIUbeHEe Ol TYXKHOIA
pacnonarai ¢y opnaiheHI pafHIIH Ty>KEHOT LITO e BII 13 HIXOBIX HOTIIICA Ha
camoj daktypn. PakTypy je HOTHICAO AHPEKTOP TYKEHOr 1ITO 3Haun opnainheHo
JIe TY>KEHOT 3a pacriofarase. CaMiM THM [paBifiaH je 3aK’byvuak MpPBOCTENEHOT
cy/la f1a je TY’KeHa OpraHinsalija npojlajoM ose pobe OJIHOCHO pacnonaramem podom
KOja je KyIUbeHa KOl Ty>KHOI@ /lafa It cartacHoCT 3a HabapKy pole Na je HEOCHOBaHO
NO3MBamhe TY?KEHOT /12 je poba Ha0asbena Ge3 opnamhewa. Kako Ty:Keun poby Hije
ATHO @ BOME je pacnonarao To je NpasiaH 3aKbyuak NPROCTENEHOT Cy/la j1a TyK-
€HII CTOji y 00aBesi Jja oy poOy BpaTH I ILTATIL.

(Bpxosrn cyn CpOuje, ITpes. 44/95 on 8. debpyapa
1995. romiHe)

OTtyheme cToapH WK NpaBa 0 KOMe Tede NapHHLA

Ynan 195. 31T -

HiseHN1a J1a je TV>KEHH Y TOKY NapHIIlE 3a pacKiyl YTOBOpa O KPenTy if MOB-
pahaj menna 1aTix 3a obesbehere naahama 1o OBOM YTOBOPY IPE3CHTOBAO MEHIILE
Ha IICIIaTy GaHIH KOja IIX je aBatipala HeMa 3HaYaja 3a 1CXOJl coopa ¢ 0631poM Aa je
unaroM 195. 3IIT npomicano jia otybetbe cTBapll 1t IpaBa 0 KOMe Te4e NapHIa He
Clipedana f1a ce apHiila Mehy NCTIM CTpaHKaMa [0BPIIIL.

W3 obpaznoxemsa:

Tyzkunan je Tparkilo packijl yroBopa o KpeiTy 1l nospahaj MCHIMA Koje je npe-
a0 TY2KEHOM Kao obesbehee 3a Bpahatse Kpejmita. TYy:KEHOM je V TOKY MOCTYIIKa
NPIBPEMEHOM MEPOM 3a0pameHO OTyheme MEHHIA ajl je TY>KEHH H IOped OBe
3a0paHe MEHIIIE IPE3EHTOBAO Ha licnaaTy GaHIll Koja je aBajiipaita MeHiie.

Cynosit cy ycpojuan TY>KO€HI 3aXTeR 3@ Packlijl YTOBOPa It PIMEHOM O1pedn
unaHa 132. Tauka 3. 300 obape3an TyKeHOT Ha noppahaj npeaTix MeHIIa.

Ty>KeHHn ce y peBH3HjII HO3BA0 HA YIHEHHIY A4 je MCHIUE MPe3CHTOBAO Ha
ncnary GaHIN Koja je aBaanpaia MEHIIE ali OBa UHH-CHIIIA HeMa VTIHIaja Ha HCXO]
cropa ¢ 003upoM Ha ofipei0y unana 195, 3IIIT kojoM je NPONHCAHO la aKO Koja oj1
CTpaHaKa OTyhi cTBap Wi NIPABO y KOME Teve [apHHIA TO He clipevana fa ce pap-
HHA Meby HCTIM CTpaHKaMa JJOBpIIIL.

(Bpxosun cyp Cp6uje, Ilpes. 103/93 ox 10. asrycra
1993. rojmine.)
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3axTeB 38 PACKH]L YTOBOpa 360T MPOMEHEHHX OKOJHOCTH H OCT-
Bapea CBpXe yrosopa

Kapa Ty>xinan Tpakit packijl yropopa 360r IpOMEH:eHIIX OKOIHOCTI a npe Toji-
HOLIEHA TYXKO0e je M03Ba0 TYXKEHOT Ha II3MEHY YTOBOpa pajiil OCTBapeHa CBpXe yTo-
BOpa, NIPBOCTENEHN CY je y omucay unasa 133. crap 4. 300 pgykaH na ncnura
MOTryhHOCT Na 4aK 11 caM fla IOHY[II IPaBHyYHY I3MEHY OfiroRapajyhix ycnopa yronopa
KOjoM 0N ce OCTBapijia CBpXa yTOBOpa. YKOJNHKO Ha NPaBHYHO H3MEH-EHE YCIoBe
JIpyra cTpaHa NpICTaHe yroBop ce Hehe pacKimHyTH.

W3 obpasznoxema:

Tyxunarn je no yropopy o 3akyny ol 24. jaryapa 1992, rojuiHe n2ua0 Ty>KeHima
OeH3NHCKY IIyMIy Ha KOjoj Cy TY>KCHH 10 Tajla O1UIH 3aM0CAeHII € THM IITO je TYXKEHI
K. IT. mMao 22 roguHe pajIHOT CTaxKka a Ty>KeH1i J. 3. 1eCT rognsa pajHor craxa. ¥ ro-
BOp O 3aKymy OeH3HMHCKEe CTaHHIE 3aK/bYUEH je Ha ofipeberno Bpeme y Tpajamy O]l
J[IECET TOJIIHA C THM JIa TY>KEeHMa [0 Npey3iMatby OyMIe NpecTaHe pajHi OfIHOC KOf
TYKHOI[a, la PeTICTPY]y CaMOCTAJIHY TPOTHBHCKY pajiiby, 1a Ha 3aKyN/LeHO] GSH3IH-
CKOj MyMIIH TpOfajy HCK/LYUIIBO HadTHe AepliBaTe Ha0aB/heHe KOJl TyKHoma i fa
TYXHOIly nyahajy yroBOpeHy MeceuHy 3aKyNHIHY a [1a OCTBapeHy 00HT Ol pojiaje
Hadh THIIX IepHBATA Jlefle y CKIIAJy ca KPHTEPHjyMIIMA YyTBPHEHIIM YTOBOPOM O Npofiaji
pobe Koju cy CTpaHKe 3aKk/byunne HCTOBPEMEHO Ca YTOBOPOM O 3aKymy OeH3HHCKe
mymne. 36or yBobema emGapra Ha yBoz Hadre Brnaja PenyGmuke Cp6uje foHena je
14. okToOpa 1992. rofnae Y pendy o ycnosnma npofiaje HadTe 11 HaTHIX JleplBaTa
(“Ciryx6ern rnacruk PC”, 6poj 75/92) koja je crynnna Ha cHary 17. okToGpa 1992,
TOMIHE MO KOjoj je Ty:KHomy 3abpareHo fia npofaje HadTy n HacpTHE nepunare ¢rs-
HYKIM JIHIIMa KOja 06aB/bajy IPOMET Ha 3aKyIULeHIIM OeH3IHCKIM NyMiiaMa. Yciae)
OBe HOBOHACTAIE OKONHOCTH TYXKILIAI je fiomiicoM off 26. HoBemGpa 1992. rofiize nos-
BaO TyKeHe pafll IOrOBOpa OKO pacKiljla Wi H3MEHE YrOBOpa ajli Ce TY>KEHI OBOM
IO3HBY HIICy ofa3Bami. Ty>KeHn ca cBoje cTpaHe y nofsecky ofi 11. mapra 1993. rop-
IHE Y TOKY CHOpa H3pasuii Cy HHTEpeC fla ce YToBOP OfP3KII Ha CHA31l Y3 1I3MEHE yTO-
BOpa — KOHKPETHO JIOK Tpaje eMGapro [1a ce TyXKuJjal carnact jla HacpTy HabGap/bajy i
on Tpehux muna o 4era he Ty:xkeun Mohn fa nnahajy 3aKynHIHY 11 [la HCIyH.aBajy
apyre ofaBe3e U3 yroBopa, nocjie yera he mapHHYHE CTPaHKE OJHOCHO YTOBOpadn
e T JOOGHT NpeMa KpHTepHjyMHMa 13 YTOBOpa 4iiMe O ce OCTBapiijia cBpXa yro-
BOpa. YTOBOp je T4KO jeIHO BpeMe H Er3HCTHPAO JIOK TYXNall Hilje MOBYKao CBOj
MPHCTaHAK a Ty>XeHn HabaBbajy poby on Tpehnx mina. Y Takpoj cutyaliiji Kajia je i
OfI TY>KHOIA | O TY>KeHNX OHJI0 KOHKPETHIIX NPE/IIOTa 3a I3MEHY YCJIOBa H3 yroBopa
pajiil OCTBApeH-a HHTepeca 06ejy crpaHa it CBpXe yrosopa, Bpxosan cyj nanasi fa je
OpBOCTENeHH cyf y cMucay uiaHa 133. rauka 4. 300 Omo gyxaH ja mcnmra
MOTyhHOCT Ia YaK W caM IyHYJII IPaBHYHY H3MEHY YTOBOpa KojoM O ce ocTBapiiia
CBpXa YroBOopa. YKOJHKO Cy 3aTo HOCTOjanH ofiroBapajyhn yclOBH O{HOCHO
PHCTAHAK JIpyre CTpaHe OHJia Ce YroBop Hehe pacKIHYTH IpeMa oipeiibama 1iaHa
133. cras 4. 300. Crora ce OCHOBaHO 3aXTEBOM 3a 3alITHTY 3aKOHHTOCTH I PEBII3-
HjoM HCTHYE Jla je MPBOCTENEHH CyJ NPOIYCTHO Jja YTBPIN CajIp KItHy Hpejora 3a
H3MEHY YroBopa, Te jia an 61 6HTHO 6N nospeheHn HHTEepecH Ty>K1ona ako Gu 3a
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BpeME Tpajatha AJIMIHICTPATHBHE 3a0paHe O NCHopymi Hadhre Ha OKOAHOCTIT 1343
BAHIIX YBEJICHIIM CaHKIIfjaMa HpeMa Jyrocnanijil yToBop GHO HM3MCHCH CKIIAHCM
3abpane Ty>KIOoIa J1a TY>KeHH Habanba]y HadhTy ojt Tpehux i oft uera 011 yuccrson-
ann y JoOITI HpeMa CBIIMa @ TYKEHIT I1ahasii YTOBOPeHY 3aKVIHITHY .

(Bpxosui cyn CpOuje, ITsa. 2/95 i TTpen. S0/95 op &,
chelGpyapa 1995, rojne),

Kana ce pagn o Takpim HEQOCTAUIMA KA0 WTO je NPOKHLIhanii.e
KpoBa i [Mpoanpame Boje Y cTaMOeHH MOpPOCTOp OAHOCHO
HeKBaanTeTHo Ypehen Kpon, 3601 yera BoJa LYpH Y CTaHODBE, 0HAA je
OUHTJIEHO 1A ¢e He Pali 0 CHTHIM HelocTaunMa pefi aa ce paau o
HeoCTallMa Kojit ce Tiuy cofnaHocTi rpahesine na je cnopHi
OJHOC TPEGANO PACHPaBHTH NpHMeHoM Yaana 644. 300.

Unan 644. 3aKoHa 0 06IHTalHOHHM OIHOCHMA

TIpsocreneHoM npecy oM OGH]EH je TYKOCHI 3aXTen TYKIOIa KOJHM jeé TPaKIIo
fla ce TY>KeHNII 00aBesKy Jia 3BpIIe HEOMXOHE PajloBe HPCAMa HATA3Y 11 MITILHEHY
BELITAKa Y [I/bY CIpeUaBakha MPOKHIIABaHa KPOBA Kao 11 HPOMIIPAHa BOJIC 3
CTaHOBE Kao I PajioBe Y BEe3ll TepMONsBoadilije y crasOeHo] srpann v yann H. H.
[IpoocreneHn ¢yl je 3aKLYTIO Jla j¢ HACTYIIIAA [IPCKIy2lja Ca pasnora urro je
BeHITAK Ha poumuTy o 6.10.1994. rojise n3japio fa ce pajil o CHTHINM rpabeBIHCKO
34HATCKIIM  PAafoBIMa [ HEJIOCTAIll HE yrpoXKapajy cTabIIHOCT CpabeBiHCKOr
oGjexta. Tako je Hawao f1a npema wwany 616, 300 Tyxinail j¢ MOrao TpaKi
OTKJIalaHe OBIIX HeJIoCTaTaKa Yy POKY Off TOJUIHY JlaHa a Kako TO HILje YUIHIO [3ry-
0110 je 1paBo.

BpxoBHIT cyJl Hanasil la Cy HIDKECTENEHI CYJIOBH CHOPHIL OTHOC PACHPABILIIL 3
IIOTPEIIHY NPHMEHY MaTepiljaaHor 1papa. Hanne 13 caMor Hanaza BelliTaka ce B
na Tpeba MOHOBO YPAITH Ie0 KPOBHH MOKPHBAY Jla j¢ IPCHORPIBAHC HCKBAINTCTHO
H3BEACHO 11 0e3 TEPMITUKE H30Mallije TaKo Jla CTaHapiMa TYKIOIA ROl NPOIpe v
crambeHn npocrop. [la 61 ce cTanoBi MOTAN KOPUCTINII 1 Jia 011 €& CUpermo labe
NPOKIIIHABAKE 11 IPONajlalhe TABAHCKE KOHCTPYKIL]E 1I3HA/l CTAHOBA BEUITAK je )
CBOM Hanasy ofl 7.4.1994. rojiitHe HaBeo 1WTa je HoTpelHO Jla ce ypajlil ¢ TIHM IO je
HABeo Jla je NoTpeGHO Jla ce H3BPI HOII3aHe HeJOr KPOBHOT HOKPIBava, 1ocT-
aBbaH.e OIroBapajyhix n3oaalje 1 TOHOBHO NOKpHBate 3rpajge. Koj raksor Hanasa
Aa je noTpeGHO MOIIBaH:e HEeMOT KPOBHOT HOKPHBA'TA HOTPELIAH j& 3aK LY UK HILKeC-
TCNCHIX CY[0Ba Jla ¢¢ pa/ilao O CHTHIM HepocTaliMa. HanpoTnn. Kaja ce paun o
TAKBIM HEIOCTAlIMa Kao LITO je NPOKIIIaBakhe KPoBa I HPOIIIPAHe BOJIC Y CTa-
OCHI IPOCTOP OJHOCHO HCKBANITETHO ypabeH Kpon 300r uera Bojla IypH Y CTAHOBC
OHJIA je OYHIVICAHO Jla ce He Pajlll O CHTHIM HejlocTalllMa Beh fla ce pafil o HeJlocT-
ariMa Kojii ce TiUy COMIHOCTI rpabeBiHe 11a je CHOPHIT OHOC Tpebano pacipasiTil
npHMeHOM unada 644. 300.

(TTpecyna Bpxosun ey Cpouje, [Tpen. 155/95)



HKapro Jamunosuh
Cyouja Buwei ipuepednoz cyoa Cpouje

IT Cenrenue n3 npecyaa Bpxosror cyna Cpouje

O0HM HAKHaJe MaTepHjanHe WTeTe Yy BUAY H3ryo heHe oot
il ) Y

Bucnna naknane wsrydsbene J00HTH Kao esleMeHTa 3a ofpehupatbe
HHTErpajiie HaKHa—[le MaTepujaine wtete, onpehyje ce npema
Oﬁjeh’TllBl[liM OKOJMHOCTHMA H Hﬁﬁliﬂi mja ce MOrjla OveKHpaTH
npema peJoBHOM TOKY CTBApH, a He npema foGHTH Koja ce Morja
OYEeKHBaTH npema t‘}’ﬁj(‘K’THBHI{M npogenapa it ancrpakTHIM peT-
NnocrapKama.

Hsz obpazaowema:

W3 critca mpejivera TPOM3NIAsH la TYXKIIAI Y OBO] IPaBHOj CTBApH HOTpaxkyje
o1 Ty>KeHor wreTy 300r Hexopiirhewa Bosina Mapre “Boaso™ sa neprog o 26.IX
1992. ropime, go 12,1V 1994 rognse. Hainse, Ty>Kiutan je 1pejiao Ha KopiuiheHe Tyx-
€HOM TO BO3IJIO, @ HAKOH HCTEKa poKa Bpahama, Ty>KeHl BO3IUIO HIfje BpaTHoO, I1a je
IIPABHOCHAKHOM [PECYIOM Ty KCHII 00aBe3aH [la BpaTH BO3MIO TyXKuomy. Y
H3BPIIHOM NOCTYIKY BO3NJOJE OIY3€TO Off TYKEHOT I IPEIaTo TyKHoly Tek 121V
1994. roae. Ha ocHOBY Hasasa 1t MULIVLCH:A BEllITaKa [IPBOCTENEHN CYl je YTBP/IIHO
f1a, ako G ce urretTa oGpavyHana Ipema HEHOBHIIKY TYXKHOL@ [0 KOjeM H3/1aje Bo3ia
Tpehnm minuva Ha Kopuutheme, a 3a neprof o 881 1aH. KOJIKO je TYXKIJal OHeMo-
ryheH KpHBIIOM TYXKECHOT Jla KOPICTH TO BO3MAO, Tajfa OI 1TeTa 3a TYXKHOld
m3vociaa 120.036,25 jnHapa, jep je 3a jefan jlan RopHuTheHa BO3IA PEMa HCH-
OBHIKY Ty:KIora 1exa 136,25 nnuapa.
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Ha ocHOBY Npe/ibiX YHHE-CHIINA [IPaBIJIaH je OPABHII 3aK/byUaK HIDKIX Cy/I0B4 14
J& TY>KEHI OrOBOPaH TYXHOIY 3a WwTeTy 300r Hekopihena BO3INa, jep je KpHBIi-
LHOM TYJKCHOT TyZKIall [)Hehf“l—)’hEH Jla KOPHCTH BO3NI0, ma 300r Tora TYAKILTAl,
nmpema ofipenon wiana 189. cran 3. 300, y pesn unana 156. 300, mMa nparo lia of
TY>KEHOT [OTPasKyje INTETY Y BIJTY H3MaK/e KOPHCTIL.

MebyTum, MOrpenIHo ¢y HIRKI CyAOBH HPHMEHIAN MAaTCPHJATHO IPABO Kajla Cy
BHCHHY LITETS YyTBpAHIH HAOCHOBY HEHOBHIIKA TYJKIIOA 3a Kl_)p]II[IhCH;C BO3MTa 34
jenaH jlaH, H TO T4KO LITO je NieHa Kopiuthemba o314 3a jeaH jlaH HOMHOKeHa ca 881,
KOJIIKO JlaHa je Tyzinal GHO cipedeH KpUBILOM TYKEHOT [Ia TO BO3IIO KOPHCTIL.

[Ipema oappentn wiana 189. crap 3. 300, Ko OLCHEe BHCHHE LITETE y BHY
H3MaKJe KOPHCTH y3liMa ce ¥ 0031p Ao0HTaK KOjil C& MOrao OCHOBaHO OUeKHBATH
npeMa PefIoBHOM TOKY CTBapi, WL NpeMa NoceOHIIM OKOTHOCTIMA, a 9Hje je OCT-
BapeH:e CHPEYeHO WTETHIKOBOM PajHoM W nponytrases. JoGHT 3a Kojy ce, 1o
CyOjeKTHBHIM NPOLEHaMa, NPETIOCTARbA Jla he HaCTYNITH HE MOXKe ce cMaTpaT
ENEMEHTOM 33 HAKHAJy MaTepHjaiHe UITeTe Y BIjTy m3ryGibeHe nobmrn, seh je To
CaMO OHaj N0OHTaK KOjii ce ¢ 0631poM Ha OGJEKTIBHE OKOJHOCTH 11 PEIOBHI TOK
CTBApIi MOTa0 OCHOBAHO OYCKIIBATI.

[Tpema MHIIULEHY OBOT Cy/la, 3a yTBpbUBae BICHHE LITETE 33 KOV TYXKEHII
OrOBapa 1o H3HCTOM OCHOBY PEJIEBAaHTHO je [1a 1 je TYSKILIal y CHOPHOM MepHojiy
npeMa peOBHOM TOKY CTBapil MOrao M3[aBaTil Y 3aKyll BO3IIO I TO CBaKOT JlaHa It
OpH TOMe HamnahupaTi HEHY KOjy je YTBPANO CBOjIM OpaBiHNKOM. Te gimeHnne
noTpeCGHO je yTBPAIITI Ha OCHOBY Nperiie/ia ICKOPHIRE HOCTH BO3NA TY3KION4, KAo 11
Ha [IpyTH NOrojlad HauliH, a IIPI TOME jé NOTpeGHO NMATI Y BITY KOJIKY LEHY je TYK-
anan Hannahupao ojl Tpehiix Jila 3a KOHTHHYHpaHO KopHihewe Bo31iia 3a nepioj
3a KOjil NOTpaxyje CIOPHY HITeTy Of TY>KEHOT.

HakoHn Tora yTBpheHOT UHHEHITUKOT CTakha I OlleHe H3BE/ICHIIN JOKa3a, pBocTe-
neHn cyf he NOHOBO OUTYYHTH O TYKOeHOM 3aXTeBy TYKUOUa, HMajyRl npi Tose v
BIAY OOjeKTHBHE OKOJHOCTI Yy KOjliMa je TYKINall Y CHOPHOM NEPHOIY 131aBao
CIIOpHa BO314 Ha Kopuuthesse Tpehny mitmina, Kao it 1oGHT KoJy je MpMa pefloBHON
TOKY CTBApPH MOTa0 OCTBAPHBATIH TAKBOM ucnamomhy‘.

(Pemense Bpxosnor cyna Cpbije, 6poj T1. Pep—-292/96
on 19.VI 1996. ropnue)

Packupame yropopa 300T HeHCNTyheha 00aBe3se

H3japa o packuay yropopa 300r Hen3ppleiha o0aBese He MOpa GHTH
H3pHunTa, Beh fejcTBO pacKHAR HAacTYna W Kajga M3 pafibH W
MOHALIAKA HECYMIbHBO NMPOH3ILIA3H 12 je YTOBOP PACKHHYT.

Ha obpazaoxermna:

Tyknnan je nana 14.VIII 1993. romibe Kynuo oji Ty>kesor 1000 ToHa misapckor
jeuma 11 leHy mnatno yHanpej 15.VII 1993, rojse. Kao rapaniiry faa he nernopy i
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npeaysery obaBesy npema TY>KHOIY TYKEHI je TYXHOIY npefao GaHKO aKlUenTHII
Hanor. Ty:KeHN Hilje HCHOPYYHO LENOKYIHY YTOBOPEHY KOMIMIHY MHIBAPCKOT jeMa,
OJTHOCHO Hiije ncnopytiio Tyxkmnomy 878.354 kr. Tywkuunan je pomnconm on 3.X1 1993.
rojiiEe 006aBeCTHO TY>XKEHOT J1a ¢ ON-pefielTio fa Kyni poly ofi Apyrix npoussobaua
1l HAITATH Pasfiuky y neHn poGe, a 8.IX 1993. rofise Ty>Knuail je NofHeO Ha HANIaTy
aKkLENTHI HaJOr T y CBPCH [I03HaKe HasHauno ‘“nospahaj ynnahesor apanca’.
AKIIEIHI HANOT TY>Kinal je peannsonao 16.X1 1993. rojine it Ha Taj Ha4IlH HAOJATHO
BPENHOCT HENCNOPYYUCHOr l'III‘IlapCKOI'jE‘IME] TIO OEHIT ¥ BpeMe Haname.

Ha OCHOBY NpefI-IX YIHEHINE TPABILTHO CY HIDKH CYOBH NPHMEHILIN MaTepn-
jANTHO MpaBO Kaja cy 3aKbLYMIUIL [1a TYXKILIAL Y OBOj NAPHII HEOCHOBAHO TPaXN 1a
MY TY>KeHII icnopytin 878.354 Kr. IIBapcKor jetMa, a 113 pasnora jep je Ty>Knmai jef-
HOCTPaHOM H3jaBOM pacKHHYyO YTOBOp © MLpPOJajii y OJHOCY Ha HEHCIOpYYeHe
Komrunre. [Ja je TyKumnal, jeflHOCTPaHO PacKIHYO 3aK/byYeHH YroBOp O MPOfajy y
OJIHOCY Ha HellCNopyUeHe KOMIYITHE IBAPCKOT jeuMa PON3IIasi 03 YHHCHILE 14 je
NPETXOHO YMO30pHO Ty>KeHOr fa he H3BPUINTH KYHNOBHHY jeuma Ofl Jipyror
noGarbaya, Te je 300r TOra MOJIHEO HA HANNATY aklelHu Hamor Tpaxehu nospahaj
}TIJ'IEIhEHOI' apaHca 0 pasliliRe npema leHaMa HEHCIIOPYUCHE KOJHYIIHE j@lli\la Ha J1aH
npejlaje aKUenHOr Hanora. AKICIHN HAJlOT je pean3oBaH, na je 300r Tora Ty»Kinai
OCTBApHO CBOJjY HAMEPY je/IHOCTPAHOT pacKilia Y roBopa o HpoJajil, Kako je To npef-
BibeHo y onpendn wana 124, no 127. 300.

HeocHoBaHO TY:KI1a1 ¥ peBH3N{H HCTHYE [1a Y TOBOP 0 NIPOJiaji Hilje jefIHOCTPaHO
PacKUHYT, jep TY>KILTall Hije a0 U3pHIHTY H3jaBy [a packijia ¥ TOBOp O Npoaji.

3a pacKijlame Y ToBOpa O Ipoflajil 300T HEHCTYyH:eHha 00aBe3e M3japa O pacKIjly
He Mopa 01Tl 1aTa N3pHTiTo, Beh je TOBOBLHO Aa 113 KOHKIYIEHTHIX Pajikbil, OIHOCHO
I3 NOHalllaka JHIla KOjé packija yroBOP HECYM/BHBO MPON3HIAsll [la je YroBop
PAcKHHYT. Y H3HETO] CHTYAIjil 113 paihi TY>KIOMa HECYMHLIBO POI3AIasn fia je OH
PacKIIHyO YTOBOp O TpOfajil ca TY>KeHHM, na 360T TOra HaKOH pacKiifia yropopa o
npofiaji, TYyJKMjaall HEOCHOBAHO MOTpaxyje O TYKEHOT Ja My JCHOpyull
HEHCHOpYYeHy KOJITUIHY NIBapcKor jeuma. PackijioM Yropopa npecraie cy obanese
CTpaHaKa, OfIHOCHO IpecTala je o0aBe3a TYXKEHOr Jla TYKIOLY ICHOpYyUil
HENCNOpYUeHy KOMHMYIHY NIBApCKOr jeuma. TyKinall je MOrao peannsoBaTi CBOjy
HaMepy KYMNOBIHE JIpyre pobe pajn Mokpitha, a Kako je To npesubeHo y oipentn
unana 525. 300, MebyTiM, He MOXKE TPaskHTH H3BPIICHE YTOBOPA I KYNOBHHY pajli
noxpnha, CBC K4KO CY TO IIPaBHITHO 3aKJLY I 1T HIDKIH CYJI0BI.

(TTIpecyna Bpxosnor cyna Cp6itje, 6poj I1. Pen-106/96
on 20. mapra 1996. rojiise)

OprosopHOCT 3a 0Gapese y IpaBHOM NMPOMETY

Mmanan camocranHe 3aHATCKe pafibe Oropapa 3a obGapese Yy
NpaBHOM MPOMETY W Moc/ie MpecTanKa page. 38 Te obapese oro-
Bapa COJHIAPHO B NpUBaTHO npeaysehe ynjn je ocHuBay umanan Te
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paibe YKOJMKO je HAKOH NpecTaHKa pafihe HMOBHHA HCTe yuiia y
HMOBHHY npefy3eha

Ha obpasaoxemwa:

JTana 2311 1990. rojiiHe 3aK’byueH je YTOBOP O MOCNOBHO TEXHIMKO] Capajibil 11
Koonepalliji n3Mehy mpasHor npeTxoHHKa TYKHIOI 1 IPBOTYKEHOT K40 BIacHNKa
camocranHe 3aHaTcke panm.e. Taj Yrosop 610 je #a crasi go 30.VI 1992, roamnne, kana
je MOCNIOBHO TEXHIIKa capajltha MpekiHyTa. Ha ocHOBY TOr ¥YroBopa npBoTyKeHi je
Kao KOOINEPaHT TY>KHOMa N3B0JMO rpabeBIHCKO-34HATCKE pajloBe Ha BIle ofjeKaTa.
Y noctynky u3poberma pajioBa IPBOTYKEHI je Kao HManarn CaMOCTalHe 3aHATCKE
pajisbe 3a 00aBhatbe rpaheBHHCKIX I rpabeBIHCKO 3aHATCKIX pajloBa npey3invac ofl
PaBHOT NMPETXO/HIKA TYKI1O0Ila TpabeBIHCKIT I IPYTH MaTeplijan Koji je yrpabipao y
objexTe, a KOji MaTepljall HaKOH I[IpecTaHKa Yrosopa mimje Bpahen. Hakon
TIpecTaHKd YTOBOPa 3aKbYUEHOT H3Mehy NPaBHOT NPeTXOHIK TYKIONA 1T MPBOTY K-
€HOT, NPBOTYZKEHII je OCHOBAO CBOje NpHBaTHO npefysehe, osge apyrotyxeni. Opo
rpabesmHcKO npesysehe npeyseno je rpabeBiHCKI MaTeplijan TyIKuoNUa Koji je 61o
JIaT NPBOTYZKEHOM Kao IIMAoLly 3aHATCKE Pajiibe 3a 13pohetbe rpaheBIHCKO 3aHaTCKITN
panoBa, OHOCHO HAKOH IpecTalKa YToBopa 113Mehy NpaBHOT NIPETXOAHIKA TY3KIO14
I OpBOTYKeHOT. TIPBOTYKEHIl HIfje NOBPATHO TYXNHOIY NpeocTatn rpabeBIiHCK
MaTepHjan, Beh je 1CTH yHeo y IMOBIHY npefyseha Koje je OCHOBaO NMPBOTYIKCHI, a
THM MaTepIjanoM APYTOTY KEHI je HaCTaBHO ca 113BohemeM rpaheBITHCKIX pafoba.

Ha ocHOBY TIpejissIxX YHELEHIIA PABITHO CY HIDKH CYIOBH NPHMEHIUT MaTePH-
jasHO TIPABO Kajia Cy 3aK/bY4IUTH [ja NPBOTYKEHH Kao 1IManal] 3aHaTCKe pajirbe I
JIPYTOTY>KEHH Kao HpHBaTHO npemysehe diljif je OCHHBAaY NPBOTYXKEHIH, COMIIAPHO
OJIrOBapajy TYKHOLY I Ia je TYKIIAl OCHOBAHO TPAKIIO O] 004 TY:KEHa /1a MY [OB-
pare MaTepitjas GIIpKe OIICaH y N3peni IPBOCTENeHe Hpecy/ie.

OJroBOPHOCT IPBOTYYKEHOT 3aCHNBA Ce Ha MITH:EHIII JIa j¢ OH 610 Y IHPEKTHOM
NOCTOBHOM OJJHOCY Ca MPaBHHM NPETXOJHHKOM TYIKIOUA, @ Ha OCHOBY YTOBOpa O
HOCIAOBHO TEXHIYKO] capajibil 1t Koonepatutji oa 23.11 1990. rojnse. OaroBopHOCT
APYTOTYKCHOT 34CHIBA CE& Ha WIHCHII 14 j¢ HNPBOTYKEHI Capajliby ¢a TYKIOUEM
Kao mweros nojnspobau y ussobewy panosa. Tlpn ToMe je ApYTOTYKEHO npefysche
HAKOH [IPECTaHKa PajlHe ijil je OCHIBAY NIPBOTYACHIL, IPEY3eN0 caB MaTepiijan Tyx-
HOIA KOJH je 61O faT HPBOTYRKEHOM pajii 13B0heHa rpaheBITHCKO-3aHaTCKIX PajoBa.

Y cBakoM ciyuajy, OATOBOPHOCT TYKEHOT OPBOT pefla 3acHHBA & Ha ofpeadl
ynaHa 140-a 3axkoHa o npefy3ehy, a 113 paanora jep je n3mehy IMOBIHE OPBOTYKEHOT,
HajlIpe Kao 1Maolla CaAMOCTa/He 3aHATCKE pajilbe I [PYTOTYIKEHOT, KOji je je/nrHi
OCHHBa4 [IPYTOTYKeHOT npefyseha, OO 10 MeIIamka HMOBIIHE, HITO MPESACTARhA
npemMa HaBe/leHO] ofipet0i OCHOB 3a COJIIJIAPHY OATOBOPHOCT TYKCHOT Kao OCHIBava
[ IPYTOTY>KEHOT NPUBATHOT 1pejyscha.

(ITpecyna Bpxosror cyna Cp6uije, Gpoj IT. Pes-130/96
of1 3. anpina 1996. ropiine)
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Yrosop o rpabemy

ITpaso m3pohaua Ha wreTy 300r foUbe Hapyunona y miahamy uene
pajona.

YKONHKO Hapyuuaal pajoba He uenaatit n3pohauy ueny panopa
aocyheHy npasHOCHaXKHOM npecyaom, #3sohau nma npaso Ha
HAKHAJY WTeTe 31 BpeMe 10Ube 00 pauyHaTe MpeMa eHama pajona
Ha nan naahaisa, ogHocHo Ha pan npecyhema. Ipn oGpauyny wrere
Ha 13HETH HAYHH HE Y3HMA ce Y 0031p HOMIHAIHH H3HOC KOji
HAPYUHIAL IYTYje M0 MPaBHOCHAXKHO] Mpecyau.

Hz ob6pasznoxwewa

W3 yrepheHor 4leHIHOT cTama y TOKY [PBOCTENEHOT [MOCTYIKA OPOT3Iiasi
1a je MPaBHOCHAYKHOM TNpecyoM npBocreneHor cyna 6p. I1. 3250/89 op 17.001 1991.
TOMHHE Ty»KeHn obape3ad Jla maarn Tyxkioiy 60.087,70 minapa Ha 1nMe HeHe 3a
H3BeleHe pajoBe Ha ajanTanijn ofjexarta Ty:Kenor y Beorpany, y ymiun Bojsose
Mummha 6poj 10. Hasegenn n3noc jocneo je 3a Hartaty 8.1011 1989. roie. Tyzken je
11.V 1992. rofmHe mmaTiO TYKHOMY [MaBHOUY I Kamary. Ha ocHoBy Hanasa n
MIILIUBbEH:a BelnTaka yTBpheHo je ga nmahesn nzsoc Ha gan 11.V 1992, ropixe
nokpisa camo 4.06% o1 BpeIHOCTI! LigHe pajloBa focyheHe 1pecyioM mpBocTeneHor
cyna og 17.XTI 1991. ropiHe, oJIHOCHO fa Kajia Gil ce BpeIHOCT pafioBa oOpavyHana Ha
llaH BEIITaUeHbad, Y3 YMamEehe Koje je TyKEHI IaTio Tyxuony 11.V 1992, ronse y
peanHoM H3HOCY, TY2KEHI je Jolll Ay>KaH J1a naaTi Tyxkuouy 571.882,30 nunapa.

Ha ocHOBY npe TSI TITH:CHNIIA IPABIIIAH je NPaBHIl 3aKbyUak HIDKIIX CyJI0Ba Jia
je TYZKeHI [yzKaH Jla TY:KIOIY HajJOKHa/Il IITeTy Y cMHIcay ofipeife wiana 278, cran 2.
300 s6or noume y naahamwy HopyaHe 00aBese MPOU3NIILIE I3 YTOBOPa O rpabemy.
TTpaBnIHO Cy HIDKH CYJIOBH HaKHAJY LITETE YTBPILIN IPEMA BPEJIHOCTH 1IEHE PAIoBa
Ha JlaH BelITaueHsa, Tj. Ha fad 30.IV 1995. rojiiike, y3 ofiéuTak Kojll je TYZKEHI 1CIa-
THO TYZJIOLY Y [AOIM:I, @ KOja HemnaTa nokpusa camo 4.06% oj1 BpeHOCTH pajiosa,
OJHOCHO O]1 LIeHe PajioBa jlocyheHe MPBOM IIPECY/IOM NPBOCTENEHOT Cy/ia.

360r Brcoke nadIalmje, TYKIIA1 CXOIHO opeadn unana 278, crap 2. 300, mMa
1IPABO J1a Of1 TYKEHOT MOTPaKyje HaKHay [ITeTe Koja npenasi BICHHY CTONE 3aTe3He
KaMmaTe, a Ty LITETY TYXKILTAI MOKE ONPeJIeNTTH IPpeMa BPE/IHOCTI [eHe pajloBa Koje
je H3BOIHO Ha J1aH Belnravueka. Ha Taj Ra'my TyXian 01 6110 JloBejieH y NO3MITjy
Kao J1a 10 IITeTHe pajhe — JOIH:E TY>KEHOT y nnahawy Hopuane obaBe3e, Hifje GIU10
(wnan 190. 300).

ITpema ToMe, HEOCHOBAHO TYIKERII Y PERN3MN|H HCTHYE J1a je TY3KHNAll Y I3HETO]
CHTYalljH IITeTY MOrao OIpee/INTH caMo TIpeMa MHJICKCY pacTa lieHa Ha Malno,
OJHOCHO PEBAJIOPH3AIN]JOM HOMIHATHOT IocyBeHOr H3HOCA IHJICKCOM pacTa 1ICHa Ha
MaJlo IpeMa 3BaHIYHIM CTaTHCTHYKHM IOJalliMa, a He 1l IPpeMa LieHaMa pajloBa Ha
[aH BelTauemha. Halne, o MAULLERY OBOT CyJla, TY>KIAL HITETY Y CMUCTY ofipeibe
qnana 278. cran 2. 300, Moxe ONPEJEe/HTH I TO KAKO IpeMa HHJIeKCY pacTa lieHa Ha
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MaJio OpeMa 3BaHH'YHIM CTAaTHCTHYKIIM [OOflanimMa, Tako 1 npema I]()Bt:ha}b)' [IEHE
pajioBa 3a BpeMe [ONH-Ee TY:KEHOT y Nahakby. OIHOCHO NpeMa leHIl paioBa Ha j1aH
BeluTavemha. 3a TaKaB HaulH ONpeJie/biHBaha HakHajle treTe 300r 0lHe ¥ 1ahakby,
HEMa 3Havaja IUTO je O HOMIHATHOM H3HOCY LeHe pajoBa Beh OTYyHEHO NpaBHOC-
HaXHOM npecyfoM. Time ce HHje H3ryOno IpaBHI OCHOB HOTPAKIBamka TYKIIOIA,
OJHOCHO TYKIJAall He MoxKe IORH y HEeMOBOBHITjH MOM0XKA] CAMO 3aTO LUTO je 0 HOMII-
HA/JTHOM H3HOCY IEHE pajioba Beh NpaBOCHAKHOM NPECYIOM OUTYHEHO, ¥ OJIHOCY Ha
CHTYaIHjy Kajla O TOM H3HOCY He Glf IocTojala IPaBHOCHAXKHA OLTyKa.

BpemHocT pajioBa Ha JlaH JOHOLUIEH:a NPBOCTENEHe Mpecyde yTBpheHa je Ha
OCHOBY Hajla3a 0 MILLLEHa BelllTaka, a NpH TOME je BellTaK MPaBIUIHO Ko
yTBpbIBakha BPEJIHOCTH pajioBa y3eo y 0030p HeHe MaTepHjana 1 pajiHe CHare,
OJIHOCHO y3€0 je y 0031p e/eMEeHTe Ha OCHOBY KOJjIIX je YTBpheHa BpeJIHOCT pajiona, i
TO Ha [lad BellTauyera Y OIHOCY Ha Te lieHe Ha [laH focnenoctn ofapese, OHOCHO Ha
[aH AesnMIYHOT 1iahassa.

(ITpecyna Bpxosror cyfa Cp6nje Gp. IT-pes. 214/96 on
5. jyna 1996. rosiise)

Bacrapenoct 3axTena 3a noppahaj amoanaxe

1. ITotpaxkupame noppahaja amGanake 3acrapena y HCTOM pOKY
Kaf i MOTpaXKHBakke LieHe pode Koja je HenopyyeHa Y AMOATAKH.

2. Ako je n3Mehy cTpaHaKa MOCTOjao QAYKH KOHTHHYHPAHH
MOC/IOBHH OJIHOC Y Be3H NpomeTa pode, 8 He NOCTOjH CNOPA3yM 0
YPauyHaBaky HeNMywetha BpalieHe ambanae, Hi H3jana Q>KHHKA O
ypauyHaBamy BpalieHe amOanaKe, TAla ce ypauyHanaibe HCMYHhemha
noppahaja aM0anake BPLIH OHHIM PeoM KAKO je gocmeno 3a Nob-
pahiaj.

H3 ob6pasaoxerma:

ITpema yTBpbHBaky NPBOCTENEHOT Cyjla NapHIYKe CTpaHKe cy Oie y CTanHOM
KOHTHHYHpPaHOM NIOCTIOBHOM ojfHocy y BpemeHy of 31.X1I 1985. rofuse, fo 1.VI 1994,
rofiHe, ¥ KojeM NepHoly je TY>KHIall HCNopyunBao mihe y aMGanasi Kojy je Ty>KeHH
610 my>kaH fa Bparn. Ty>KeHH Hije H3Bpumo nospahaj amGanaxe y UeNoCTH, a Ha
OCHOBY Hajlasa H MIILUbeHa BellTaka YTBpHeHO je na TYXKEeHH Of TNpiibeHe
KOJIHYHHE HUje BPATHO YIIPaBO OHY KOHYIHY KOjy je 0GaBe3aH NPBOCTENEHOM I1pecy-
oM fia BpaTH Ty>xuouy. ITpema yTBpbiiBathy MPBOCTENEHOT CyJla Ha OCHOBY Hanasa I
MHIIUbaKa BellTaKa YTBpPHEHO je Takohe 1a HoBa 3a/[y>Kera TyKCHOT 3a aMOanaxy y
K0joj je ncropyueHa po6a y 1992., 1993, u fo 24.VI 1994. rojuitee cy Beha o1 Konnuige
amGanaxe KOjy Ty>KIIal| IOTPaXYje y OBOM CIOpY.

Ha OCHOBY nNpelIX YiHeHHIa MPaBIJHO je JIPYyrocTeleHH Cyl MpHMEHIO
MaTepHjalHO NIPaBO Kajia je NOTBPAHO NPBOCTENEHY Npecyjly KOjOM je YCBOjeH TyX-
GeHIl 2aXTeB TyKHolla pajn mnoBpahaja amGanaxke, cMatpajyhn npn Tome fa
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MOTPAXIBAHE TYXKIIO1A HITJE 3aCTapesio, OJIHOCHO JIa je HEOCHOBAH TY>KEHNKOB NPHTO-
BOP 3aCTapesIOCTH.

Hamme, 1y2x6a y oBoj crBapit nofreta je 17.11 1995. roymne. M3 n3BefeHIX flokasa
NPOH3NNIa3i Jia je 13Mebhy NapHIYHIX CTpaHaKa GHO KOHTHHYHPaHI MOCTIOBHH OJIHOC
cse fo 24.VI 1994, rojiHe, a komiynHa amGanaxke Kojy je Ty>Kunam HCHOpYyqHo TyX-
€HOM YHasa/l TP TOJIHHE JIO /laHa [IoJHOoLIeHha Ty>K0e, Beha je o Konuuine amGanaxke
KOjy TyKinan notpaxyije y osom cnopy. Mameby crpanaka Hema ciopasyma o HadiHy
ypauyHasama ppaheHe aM0anaxe, HITH je TYSKEHH Kao MyKHIK OPIIHKOM HCIYHEHa
obasese J1ao n3jasy Kojy amGanaxy Bpaha.

ITpema Tome, nospahedonM amGanaskoMm TYXKIIAI je MPABIIHO pasiykuo OHy
ambanaxy Koja je HajpaHije focnena 3a Bpahame. C 063HpOM Ha TO, KA0 11 Ha UHHCH-
HITY J1a je Ty»KIall y Nocaellhe TPH TOjIHe 1pe HOJHOLIEHa TYXK0e HCHOpyIHO TYX-
egoM Behy KommumHHy amOanaske OfI KOMMWYITHE KOja je NpeMeT OBOr CIOpa,
NpOH3AIa3H 3aXTeB [a ce MOTPalIBame TYKIOHa OHOCH Ha aMm0amaky Koja je
HCIOpYYeHa TY>KCHOM y OKBHDPY POKa 3acTapesocTi off 3 FofiiHe [0 1aHa NOJIHOIIe Hha
Ty>K6e, npeasubenor y ogpen6n wiana 374. 300.

VY Bes3n ocTamiX HaBOJa Y PeBH3M]H TYKEHOT OBaj cy/{ MoceGHO HCTIYE fa Ce Y 0BO)j
CTBapH paji O NOTPaXNBak)y KOje 3acTapeBa y POKy Of 3 rofiHe !IpefABHHEHOT Y
oppeadu unana 374. cras 1. 300. Hanme, Kako ce pagil 0 aMOanaXi Mame Bpef-
HOCTH, l1aKkJj1e, 0 aMBanaXKil Koja He IPE/ICTaBba OCHOBHO CPeJICTBO, TO jé POK 3acTape-
JOCTH 3axTeBa 3a noppahaj Te ambanake HCTH Kao H POK 3acTapesocTi
NOTpaXKiBatha [eHe pole Koja je ncnopyueHa y Toj ambanaxku. Kako ce, npema Tome,
pagn o MehycoOHIM DOTpasKiIBakbIIMa 113 YTOBOpa O NpoMeTy pobe n3Meby mpaBHIX
JIHNA, TO j& POK 3aCTapesiocTil TOr NOTpaXHBara 3 rofliiHe, Kako je To neh Hanpen
H3HETO.

(TIpecyna Bpxosnor cyna Cponje 6p. IT-pes. 238/96 ont
15. maja 1996. romiae)

YroBop o miNeJHIHjH — OATOBOPHOCT IUNEAHTEPA 32 Paj NPeBO3HHKA H APYTHX
nuua (anad 834. 1 944. 300)

[lInemirep ofrosapa HAJIOTOJABIY 33 CTPYYHA H300p NPeBO3HHKA H
JPYrHX JHOa, a OrOBapa M 3a IHHXOB pajl YKOJHKO je Ty oGaBe3y
npey3eo YLOBOPOM, HJIH Kajla je YTOBOPOM O LUNeJHIAjH YrOBopena
(pMKCHA HAKHAA CBHX TPOLLUKOBA Y BE3H Ca peaH3anujoM oTnpeme
pode (uKcna wneauuMja).

Hz obpasaoxemwa

W3 yTBpheHOr YHEH:-eHIYKOT CTama Y TOKY IPBOCTENEHOT NOCTYNKa NpOH3Hasn
11a je n3Mehy mapHEEYHIX CTpaHaKa 3ak/bydeH yropop 6p. 1104 ox 29.111 1991. ropse o
BpLIEE:Y INNEHTEPCKHX YCIyra, IpeMa KojeM YTOBOpY jé TYXKEHH Kao HIIEJHTep
anTakoBao npesosunka AT Hosu Kuaexesail 1a 3a norpeGe Ty’KHOIA H3BPILI Ipe-
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BO3 DellaBHIX HeBN Texkide 23.986 Kiorpama, y spejiHocti o 54.000 IM, Ha pei-
amujn Muszengopd-3emyn. TyxKnnan je Ty)KeHOM [a20 AHCHO3MIE]Y 32 OTHPEMY
HaBejleHe pobe y K0joj je HasHaueHo fla ce NpeBo3 u3BpImi npeko Mabapeke. Tyxenn
je npenosunky ATIT Honit Krexenan takobe fao yimyTcrso o mpapmy npeposa,
OJIHOCHO Jla ce IpeBo3 u3ppiun npeko Mabapeke. a He npexo Xpearcre. Mehyrim,
aHT@KOBaHH MPEBO3HIK OJl TY?KEHOr Kao UHIENTepa je y NOBPaTKy BO3HO pody
IPYTOM MAapLIyTOM, IIpeKO XpBaTcKe, Na je y Mecty OKyvaHn pobGa ofy3eTa o npe-
BO3HHKA, T¢ HHKaJ HIje HCHOpy4eHa Tyxiomy. Ty:Kimall 10 0BOj CTBapiH NOTPAKYje
IITETY Yy BHCHHH NPOTHBPEHOCTH pobe IN3pakeHe y mHapiuma of 54.000 IM ca
3aTE3HOM KaMaTOM.

Ha ocHOBY npejilX YIHeHIIa IPBOCTENEHI CY/ je 060 TYKOeHI 3aXTER TYK-
11011a jep je YTBPAHO [a je TY>KEeHI Kao IUIeITep NOCTYNNO Y CReMY IpeMa Haaory
TY?’KHOLA, OJIHOCHO JIa je TYKEHH IpeHeO HHCTPYKIIje NPEBO3HHKY jla Ce TpeBo3
usppu npexko Mabapcke. Ty:KeHn npi Tome Hilje MOTao OpEIBIIETH OKOIHOCTN
360r KOJIX je JOLLIO JI0 HaCTaHKa LITeTe, OTHOCHO HIje MOTao NpelBHieTH Oa he
BO3a4 NIPEBO3HIIKA CAaMONHIIINJaTHBHO OICTYIHTH Oft IpaBlia NPeno3a 113 Hamara Tyx-
eHor, Te 300T Tora, 110 MHUILEH)Y NPBOCTENCHOT CyJla, TYIKEHI Kao INmeanTep He
OfIroBapa 3a CHOpHY LUITETY. HpaBHII OCHOB 34 TaKBY OJUTYRY NIIPBOCTENCHII CY]1 Halasll
y onpendn unana 834. 300, npema Kojoj oapealll OTIPEMHIK 0JiroBapa 3a n3bop
IPEBO3IOLA, a HE OJITOBApa 34 HeTOB pafl, I3y3eB aKO Ty OJICOBOPHOCT HIije Npey3e0
YTOBOPOM.

HacynpoT TakBOM CTaHOBHUITY NPBOCTENEHOT CyJla, IPyTOCTENEHI CyJl Halasil f1a
ce O[TOBOPHOCT TY’KEHOT Kao OTIpEMHIIKA 3acHIBa Ha ojpe/adu umaxa 833. 300,
MpeMa KOjoj je OTIPeMHHK JIy>KaH Jla ce NPHApKaBa yIyTeTaBa O [paBly Npepo3a, a
aKo OficTyIN Off I0GHJeHHX YIYTCTaBa OJITOBapa 3a MITETY Koja 300Tr TOra HacTaHe.
Kaxo je y n38eT0j curyamuji TyKinar TY>KEHOM JIOCTaBHo [IICHO3HIIN]Y 32 JOMpemMy
pole ca NHCTPYKUMJOM Jia ce npepo3 00asn npeko Mabapceke, a aHrakoBaHO JnIe
NPEeBO3HIKA je 0e3 noceOHe CarnaCHOCTH H3MEHHO MapulyTy NpeBosa, To je, 1o
MIILIBEH)Y IPYTOCTENEHOT CY/Ia, TYKEHIT Kao LNEeTTep, OroBOpaH 3a INTeTy Kojy je
Ty>Kinai 300r Tora IpeTpleo.

IMorperiHo je ApyrocTeneHHn cyjl OPHMEHIO MaTepijalHO HpaBo Kaja je Ha
OCHOBY YTBPHEHOT UHHELCHIIMHOT CTaHa 3aK/bYUIO /1a C& OINOBOPHOCT TY?KEHOT Kao
1ueiuTepa 3acHiBa Ha ofipesiGn 1nana 833, 300, npena Kojoj je OTIPEMHIIK JTyXKaR
[a ce NpHApXKaBa ynyTcTaBa O IpaBIly NPeBo3a, a aKo OJCTYII O AOOHJEHIX YIIyT-
cTaBa ojflroBapa 3a LITeTY Koja 300r Tora HacTane. [1o MIIILBLEHY OBOT Cyjla, OCHOR
OTrOBOPHOCTH TY>KEHOT KA0 LINeNTepa 3a CHOPHY IUTETY MOTrao 01 ce 3aCHOBATH Ha
TO] OApeA0I caMO Yy cayuajy a TY>KEHIH HIlje MPeHEO aHTaKOBAaHOM MPEBO3HIIKY
obaBe3He IMHCTPYKIUlje Yy mpaslly npesosa. Mebyrin, 03 yrspheHor unHeHIYHOT
CTara MPOM3IIA3I [a je TYXKEHIH HPeHEO NPeBO3HIKY 00ane3Hy IHCTPYKIUY TyX-
Hona, na ce 300r Tora 1o ToM OCHOBY HE MOJKE 3aCHOBATH OATOBOPHOCT TYAKEHOT 3a
CIOPHY IITETY.
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IIpema onpen6u wiana 834. crap 1. 300, oTHpeMHIK OJTOBapa 3a n300p mpe-
BO3IOIA, a1l He O/IFOBAPa 3a HEr0B Pajl, 3y3eB aKo je Ty 00aBesy 1pey3en YrOBOPOM.
MebyTim, 0Bo 11paBIIO HMa H3Y3ETaK cajipskaH y onpendu unana 844, 300, npema
K0joj Kol 0TIIpeMe ca (PIIKCHOM HaKHAJIOM OTTIPEMHIIK OJITOBapa I 34 paji IPeBo3Hona
I ApYTHX Jila KojiiMa ce myTeM opaamihema 13 yrosopa nocnyxkino. Ipenma Tone.
pam npaBJuTHe NPIMERe MaTepHjaTHOT IpaBa y H3HETO] CIrTyatiji, noTpebHo je pac-
IPaBITI 1l PasjacHUTH IIPAaBHI OJHOC CTPaHaKa Y BE3l 3aKbYUEHOT YTOBOpa O
oTnpemii OCIIaBHIX HEBH, 14 TEK HAKOH TOra H3pehin 3akmbytak 0 TOMe J1a 1 TYKEHN
Kao OTHPEMHIIK OJIFOBAa TYXKIIOIY Ka0 HANOTOAABIY 3a CIOPHY HITETY.

VI3 HapefeHIN pasnora, Mo MIHILbaksy OBOT CY/1a, PATI OJUTVTHBAKE O TYKOCHOM
3aXTeBY TY?KIOIla@ 32 HAKHAJLY IITETE Y U3HETO] CITYalji, noTpeGHO je pacnpasirTi ia
i jﬁ' TVAKEHI Kao HreaTep aopeyseo oﬁaac:ay O OACOBOPHOCTIL IIPEMa HaJIOrojasiy
(Ty:KHOILY) 3a pajl IPeBO3HIIKA. Y KOMMNKO TaKBy 0baBe3y Ty>KeHH Kao HIeTep Hifje
Ipey3e0, OHjla je NoTpeGHO paclpaBITIl If YTBP/UITI Ja I je u3Meby crpaHaka yro-
BOpeHa LIIeIniTja ca hIIKCHOM HaKHaJIOM, OTHOCHO T3B. PUKCHA LN/ ja, Kafga O
TY>KEHH Kao UINeTep OAroBapao i 3a paj IpeBO3HIKA. Y BE3I € THM HOTPeGHO je
VTBPINTI [1a JI je IpeMa YTOBOpY CTPaHaKa TYXKIIAL Kao HaJOro/IaBall I1aTio TyX-
C€HOM Kao OTIPEMHIIKY, NOPE] HaKHAJIE 11 TPOLUIKOBA 34 00aBLAHE IOCI0RA OTIIpEME,
I LieHy [IpeBo3a, OHOCHO fIa NIt je eHy npesosa npesosnnry ATII Hoen Kueskepan
IJ1ATHO TY?KEHH Ka0 OTIPEMHIK KOjil [a je aHra’koBao 3a MPeros, 1M je UeHy npeBosa
NPEBO3HIIKY MIATHO CaM TYKIUIAIl Kao HaNorojiasam. YKOMHKO je mpemMa yroBopy
cTpaHaka o0aBe3sa TyKIolla Oia la TYXKEHOM IIaTH [EeHy npero3e pode, Taa 6u
TY>X€HH, IpeMa ofipe/101 unana 844. 300, ofrosapao 3a paji IPeBO3HIKA Il 38 CHOPHY
ITETY 10 KOje je JONII0 NCK/LYYHBO KPHBIILOM NIPEBO3HIIKa, 6e3 0031pa LITO je TyXK-
€HH IPEHEO HHCTPYKIIje NPEBO3HIKY O HPABILY IIPEBO3a.

Kako 360r norpeise npuMese MaTeplijajHor OpaBa YiMHEHIYHO CTale Y TOKY
IPBOCTENIEHOT NOCTYIIK4 Hifje HOTIYHO YTBPHEHO, TO je moTpeGHO NpHMEHOM ojipeibe
unana 393. crap 2. i unana 408. 31T, yKusy T ApyrocTeneHy I NPBOCTENeHY TPecy Ty
H IpefIMeT BPaTHTH MPBOCTENHOM CY/Ty Ha OHOBHO cyhere.

(Pememse Bpxosror cynta Cpoitje, Gp. [T-pes. 181/96 n
[133.9/96 on 17.IV 1996. rojuine)

bankapceka rapannnja(unan 1083. 300)

KopucHik GaHKapeKe rapanuiije Moke 0ff DaHKe TapanTa NoTPaKu-
BATH, NOPe/l H3HOCA HAa KOJH [J1acH 0AHKAPCKA FAPAHL]A W 3aTE3HY
Kamarty o/ 1aHa HacTaHKa odane3a 0aHKe, 10 Aava niahamwa, 1 TO Oe
06311pa WTo 00ane3a niahama KaMaTe Hije YHETA y rapaHuHjy.

Hz obpazaoxermna

W3 yrBpheHor dlbeHITHOT CTakha Y TOKY OPBOCTENeHOT OCTYIKa MPOH3IUIa3
na je TYANTal ca NPBOTYAKCHIM 3aKJBYHHO HIECT YTOBOPA O HHBECTHIHOHOM Kpeanry
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Te Jla je IPYrOTy>X€Ha H3j/laja TapaHIijy 3a Ype[Ho H3BpLIEH:e 00aBe3a Ojl CTpaHe
npBOTYXeHOT. IIpBOTYKEeHI Hitje H3MHPHO CBOje 00aBe3a 1O HHBECTHIIHOHIM Kpej-
HTHMA, jep TYXKHOMNy Hifje IVIaTHO JIeBeTy M JeceTy paTy KpejuTa Yy H3HOCY Ofl
792.834.97 nunapa, Koju u3Hoc je foceo 3a Hannary 31.X1I 1994. romime.

Ha ocHOBY npefmiX YHHEHALA NPABHIHO je ApYyrocTeneHi Cyl OPHMEHIO
MaTepHjalHO TPaBHO Kajla je U JAPYTOTY)KeHH Kao OaHKa rapaHT o0aBe3aH ja 1o
OCHOBY GaHKapcKe rapaHiije HCIIAaTH TYXKHOLY COJHIapHO Ca NPBOTYKEHIM yTyXK-
€HIl H3HOC.

Hanme, ipyroTy>xeHa je n3fana GaHKapcKy rapasIujy TYKHOMY Kao KOPHCHHKY
rapasiyje, a pajii ce o rapanuuju n3 unana 1087. 300, oHoCKO O rapaHuujn “Ge3
IpHroBopa™, fa Kako MPBOTY>KEHH K40 [VIaBHH [IYKHHK Hilje HCIAaTHO H3HOCE M0
[€BETOj H IECETO] paTH KPeJITa, TO Cy ce CTeKJIH YCJIOBH 13 uiaHa 1083. 300, y pesn
unana 1087. 300, na Ty>XHnar CNOpPHO NOTPAKHBAKE OCTBApPY]je 1 OJf IPYTOTYXKEHOT
Kao OaHKe rapaHTa.

HeocHoBaHO fIpyroTy:KeHil y peBi3ijii NCTHYE [1a OH HiTje Y 00aBe3H 1 10 OCHOBY
GaHKapcKe rapasilije HCIVATH TYXXHOLY H KaMaTe Ha [3HOC HeoTITaheHOT KpeliTa,
jep 6aHKapCKOM rapaHujoM MOKPHBEHA je CaMO [VIABHIIIA, @ He [ 3aTe3He KaMaTe.

Hanme, kajna ce CTekHy yclOBH [a KOPICHNK GaHKapcKe rapaHiiije Tpaxu
HaIlsIaTy n3HOca 13 GaHKapcKe rapasilije of 6aHKe rapaHTa, Tajia KOpICHIIK rapas-
1Hje MOXe MOpe]l HOMHHAMHOT 3HOCA 113 rapaHiuije off GaHKe rapaHTa DOTPasKHBATI
H 3aTe3He KaMate. OCHOB NOTpaxXliBaka 3aTe3HIX KaMaTa je JoNka DaHKe rapasTa y
Hcoymemy oOaBese n3 GaHKapeke rapaduije. [Ipema Tonme, Ge3 o63npa mTo y GarKap-
CKOj TapaHIUjH HHCY YHETE H eBeHTyalHe o0aBe3e (aHKe rapanTa jla niaha 3aTesHe
KamaTe 3a Cily4aj [oure, GaHKa TapaHT je My>KHa Ja Ha M3HOC Ha Kojii GaHKapcka
rapasifija I71acH IV1aTH U 3aTe3He KamaTe 3a BpeMe Jlonse. To npaBo KoplcHuKa Gan-
Kapcke rapaniije npemMa OaHIld rapanTy NpPOH3IJIa3il 3 3aKOHa, Tj. 13 ofipenbe uiana
277. cras 1. 300, npema Xojoj ofpedn My>KHIK KOjH 3aONHH Ca HCITYH-LHEM
HOBYaHe o0aBe3e [yryje, NOpe/l MaBHHIE M 3aTe3HY KaMaTy 1o CTOIH yTBpheHo]
3aKOHOM O BHCHHH CTOIE 3aTe3He Kamate. 360T TOra, 3a 1paBo TYXIOLa K40 KOpIIC-
HliKa OaHKapCKe rapasiije Jia Off Ty>keHe OaHKe rapaHTta NoTpaxyje NOope M3Hoca Ha
Koju riacn OaHKapcKa rapaHIlilja i 3aTesse Kamare, ONTHO Je fa je GaHKa rapadT Guna
Y NOWI Y 1nore/ly u3spluermha obapese 13 GaHkapeke rapasintje. CaMin THM 110
caMOM 3aKOHY OaHKa JyTyje KOpHCHHKY GaHKapcKe rapaHIuje if 3aTe3HE KAMATe Ha
H3HOC GaHKapcKe rapaHiiije KOjil TIaBHH JIy>KHIIK HIlje [L1aTHO Y poKy fgocneha.

(ITpecyna Bpxossor cyna Cpouje 6p. IT-pes. 205/96 on
15. maja 1996. rojuise)

IIpunyaHo nopaBHamwe

YKoIHKO je 3a Bpeme 3a Koje je onnoxeno niahame o6asese, npema
3aK/bYYEHOM [PHHY[HOM [OpABHAaKY, HOBYAHH M3HOC 300T
HH(p1auuje odGesppehen, nopepwian carnacio wiany 15. 300,
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MORE 01 IVXKHUKS NOTPAMNKHBATH HATIJIATY penalopusonaHor H3Hoca
Ha K()jl{ nopapHame rAacnH o JaHa 33aK/by'UeHha NpHHYOHOT
NOopaBHALA, 00 [JaHa J0CneocTH odaBe3a npema SHI(JL}"IEHOM
nopapHalby, 8 01 TOr JaHa NOBepHIal MOXKe [MOTPAaKHBATH Of
OY)XHHKa MOpaBHalkha ¥ IWITeTY mpema ofpefoH 4iana 278, cran 2.
300.

Hz obpasaowmema:

M3 yTBpbeHOr UHEECHIMKOT CTakha vV TOKY NPBOCTENEHOT MOCTYIIKA MpON3IIasit
fa cy napHHYHE CTpaHKe Omie ¥ MehycoOHOM MOCAOBHOM OJTHOCY ¥ KOjEM je TyKian
HCIOPYHWBA0 TY2KeHOM poly 1Mo pauyHiiMa GIIDKe Hane[eHIM y Ty>KO611. Ty:Kenn Hitje
MTATHO HeHy pobe, Te TYXKIALLY OBO] IPABHO] CTRAPH HOTPAKY JC Ol TYXKECHOT 1ITETY,
KOJy je TyKiilal onpejlesino lipeMa lieHaMa icnopyuere pobe Ha jJjaH npecybetba, a y
3H0cy on 26.767 minapa. Pemewsem [Ipuspennor cyna y ComGopy 6p. Cr. 11/90 nan
TY>KEHIM Je OTBOPEH CTeYajHIl MOCTYNaK I TY KA je PHjaBio CBOje NOTPAKHBAE
y CTeuajHOM MNOCTYOKY. Y TOKY CTevajHOr mocTynka, Tj. Aama 190X 1991. roamne
usMeby TyXKEHOr Kao MY’KHIIK@ [ HeroBIX NOBepHjialla 3aK/by4eHO je NpHHYIHO
[OpaBHaHe, IpeMa KOjeM Cy HOTpaXKIBaka NOBepilala npeMa TyKHIKY, Tj. TyXK-
eHoM, ymameHa 3a 40% ca poxoM ofnarama Hennate ojf 2 romude. Ilpema
3aK/bYHEHOM OPHHY[HOM HOpaBHaHY NOTpaKHBaHa IoBepiinana tpebana cy Ourn
mammpera 3.XI 1993, ropuse. TykeHnm Huje U3BpUINO HCMJATY Y CKAajly ca
NOpaBHaMEM, a HIf 10 JlaHa TNOJHOIIEHha TYK0e. Te TYKIall y OBOj IPaBHOj CTBapn
NOTPaXKyje Of1 TY>KEHOT LITeTY ¥ cMuchy ofipeate unaxa 278. cran 2. 300.

Ha ocHOBY NpemIX YNELEHIIA HOMPEIIIHO CY HILKI CYIOBI IPIMEHITI MATCPI-
jaJTHO MpaBo Kajfia Cy 3aK/LYHIUIN f1a TY3KIJIAIl Y OBOj IPaBHO] CTBapH He MOXKe Of] TyK-
€HOT NOTPayKHBaTIl LITETY y cMicay oapefide unana 278. cran 2. 300, ofHOCHO Aa Ty
IOTETY HE MOMKE MOTPaKHBATH NpeMa BHCHHI NEHe HCHopyueHe poGe N3 yroBopa o
Npofiaji Ha [laH npecybipama.

IIpema onpenon unana 278. cras 2. 300, axo je mTeTa Kojy je noBepiuial npeTp-
neo 360T Iy>KHOKOBE [I0Ihe Beha Ol H3H0Ca KOjH je NoOHO Ha IMe 3aTe3He KaMare, OH
IMa MPaBO 3aXTEBaTH Pa3/Ky /0 NOTNYHE HakHaje mreTe. OCHOB N BHCHHA [UTETE
YTBpbYjy ce npema NpaBIiiiMa O HaKHaH HITETe 11 OArOBOPHOCTH 3a IITETY, CXOTHO
onpenou unana 190. 300. ITpema ToMe, IPaBHOCHAKHA CYJICKA OJUTYKa, IaKJie, [ Opi-
HYIHO TOpaBHaBe H3Mehy MyKHHKa NDopaBHama W HHETOBHX MOBEpHJANa, HE
HCKJBYUY]y MOTYRHOCT ia nopepHnal noTpaxkyje ol My’KHIKa NOpaBHaW:a LITETY Y
cvuciy onpente unana 278. crag 2. 300, 11 TO 0] JlaHa JIOCTIEIOCTH MOTPAXKIIBAH,A
IpeMa 3aK/bydeHOM IPHHYJIHOM TOpaBHAH:Y, jep Ofl TOT IaHa JIY>KHHK OpaBHatha JIyT-
yje 3aTe3Hy Kamary, Ila IoBepHJial HMa NpaBo fIa no noceGHOM n36opy obnnrargja -
HakHaJle mTeTe, Ty UITETY NOTpakKyje Off Iy’KHNKa opaBHaka. Ty IOTeTy noBepuian
MOJKE OIpeJIeNINTH [peMa PacTy LieHa Ha MaJlo 3a BpeMe JIOLHE, a IpeMa ojlaiima
Cape3Hor 3aBojja 3a CTATHCTHKY, Kao I IIpeMa pacTy IeHa pole Kojy je noBepuiai
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HCIOPYYHO IYKHIKY, a KOJy TyKHHK HIje IaTHO, I TO [IPEMa 1eHaMa Ha [aH npe-
cybema.

On nana 3aK7byueHa IPHHYIHOT IOPaBHak-a, [0 JlaHa JOCIeNOCTH HOTPaKIBaHa
peMa 3aK/by4EeHOM NPHHYIHOM NOpPaBHaH:y, HE TEKY 3aTe3He Kamate, jep [IyKHIIK
IOPABHAaH>a y TOM NEPHOMY Hilje G110 y Ao MebyTin, carfacHo HpHHIIITY jeHaKe
Bpe/IHOCTH flaBathans wiada 13. 300, oft 1aHa 3ak/byuetha IPUHYHOTL IOpaBHamba, 10
AaHa JIOCHENOCTH NOTPaKIIBaHa MpEMa 3aKbYHCHOM IIPHHY/THOM [IOPaBHARY, OBED-
nJyaly On Ol AYZKHIKa NopaiBHathba MOrao IoTpaskKlBaTll HOMITHAIHI H3HOC [peMa
3aKIbYUEHOM IIPHHYHOM NOPaBHAH:Y PeBaTOpH30BaH IHIEKCOM PACT2 IeHa Ha Masio
0 JlaHa JOCHeIOCTH TOT H3HOCA NpeMa 3aKbYHYCHOM HPHHYIHOM HOPHBH&HJ}’E Te O
TOT [laHa JI0 JlaHa Naahawa LITETY Y cMucty onpente unana 278. cras 2. 300, Ha
OCHOBHIY PeBalOpH30BaHOT HOMITHAIHOT 1I3HOCA II 3aK/bYUCHOT MopaBHaw:a. [Ipn
IIBpa‘I}’HaBaHJ}’ WB&J’IOP[]C&OBHHOF H3HOCA, OTHOCHO HAKHaJIC IITETE Y CMIICTY {lﬂp(jﬂﬁ{'.'
gnala 278. cras. 2. 300, He y3imra ce ¥ 00311p NpOUEHAT NOTPAKIIBaMKa 3a KOjIf je
YMaH€HO MOTPaKIBaAHe Y NMOCTYNKY IPHHYIHOT NOpPaBHaK-a, KOJII Y OBOJ MPaBHO]
cutyauiji n3socu 40%.

Kako 3060r 10rpelliHe NpHMEeHe MaTepljasHor NpaBa YHHCHIMHO CTamhe y TOKY
IPBOCTENEHOT IIOCTYNIKA HIlje HOTHYHO H HPaBIIHO YTBpHeHO, TO je, NpHMEHOM
openbe unana 395. cras 2. 31, norpeGHO yKIHHYTH APYTOCTENEHY i MPBOCTENEHY
Tpecyy 1 IpeaMeT BpaTITH NIPBOCTENIEHOM CY/Ty Ha OHOBHO cyheme.

(Penrense Bpxopnor cyna Cp6itje, 6p. IT-pes. 202/96 on
15. maja 1996. roaiine)

3acrapenoct

IMoTpaxkupame noppahaja lleHe HAKOH pacKuaa yropopa npef-
CTaba MNOTPaXKHBAKE M0 OCHOBY CTHUAMA 0e3 ocHoBa, Te TO
NOTPA}KHUBAILE 3aCTAPERA Y ONLITEM POKY 34CTape/lOCTH, 8 He ¥ POKY
3acTapenocTH  npeapuijeHom  3a  3actapenoct  MehycoGHmx
NOTpPasKiBaa NPABHUX JIHIA H3 YTOBOPA O MPOMETY pode i YCTyra.

Ha obpaszaoweia:

K3 ciuica mpeMeTa Mpon3iviasi fa TYSKIIAL Y OBO] NPaBHOj CTBapll NOTpaxyje
OJl Ty>KeHor nospahaj ynnahese nere 3a KymbeHy po0y. a HAKOH pacKiifia Y roBopa o
npojaji 360r Hel3BpLIeH:a ofaBe3e OJl CTPaHE TYXKCHOT, Kao KyMld, a y CMHCTY
onpente unana 124. 300. Oy fnaHa Kafla je Ty>Kiutar 06aBecTio TyKeHOr a Y roBop
o npopaji packnja (13.IX 1990. rogise ) 10 flana NojiHOLIEHa TyK0€ NIPOTEKAO je POK
3acTapelIOCTH Ofl TPII FOJUIHE, peaBibeH y ofpendn wiana 374. cras 1. 300, ami Hije
NpOTEKao OHIUTH POK 3acTapefiocTi 03 uiana 371. 300.

[TorpelHo je ApyrocTene N cyl NpIMEHIO MaTepHjaaHO MPaBo Kaja je IpelH-
auyHO HPBOCTENEHY npecyay 1 0010 Ty>KO0eHH 3axTeB, Haslasehil npn TomMe 1a CopHO
NOTpaXKiBaH€ 3acTapeBa y pOKy 3acTapesiocTit pefiBibeHoM y openon unaxa 374,
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cran 1. 300 (Tpii TOJITHE) jep OCHOB MOTPAXKHBARA TYXKHOINE IPCMA TYXKEHOM Y IT3He-
TO)] CuTyalnyu Hije CriiaH.e 0C3 OCHOBA, 114 €C HC MOXKC NPHMCHITH ONIITIE POK
3actapenocTi 13 unana 371. 300, jep TyKunaii cBoje HOTPaKIBaHhE IPEMa TYKECHOM
3acHIBa Ha ofpendn unana 132, crap 2. 300, y Bean wnana 124. 300, a He Ha OCHOBY
ynana 210. cras 2. 300.

HacynpoT 13HeTOM CTaBy APYTOCTCHCHOT Cyjla PERI3IGCKI Cy[l Hajasll jia jo
IPYFOCTENEHII CYJl MOTPELIHO MPIMEHHO MATEPIJaTHO IIPpaBo cajipskKaHo y ofipeatn
ynana 210. cras 1. 300, y Be3n unana 371. 300, Kana je 3aKDbYUHO [a je CHOPHO
NOTP&XKIBakbe TYKIOIIa 3acTaperio, jep ie IPOTeKa0 POK 3acTapefioCcTHi O TPH TOITHE
npemBiibeH y oipenadn unauna 374. cras 1. 300.

[Tpenma oxpentn unana 210. cras 1. 300, KaJl HMOBITHa Je/IROT TIIA Ha 61110 Koji
HauiH npehe ¥ MMOBIHY JIPYTOr 1A, & Taj 1Peias Hema CBOj OCHOR Y HEKOM HPUBHOM
TOCITY 1T 3aKOHY. CTHIanall je ayeKae fla ra spari. IIpesa cranpy 2. HCTOT "aHa.
oGaBe3a Bpahak,a HACTA]e 1 KaJi ce HELITO IPIHMII ¢ O03HPOM Ha OCHOB KOjiI HIfje 11CT-
BapeH, I KOji je KacHije oTnao. Kako je y n3HeToj cutyaiiji usmeby crpaHaka
PacKIHYT YTOBOp O Ipojiajil 300r HEN3BpLICHa 00aBe3e Ol CTpaHe TYXCHOr, a y
cMmucay onpende unana 124. 300, To je 0j1 TOT MOMEHTA PACKIIOM YTOBOPA O NTPoaji
IpecTao MPaBHH OCHOB MO KOjeM TY KeHH JIp:Kil yinaheny LeHy 3a KylbeHy po0y, 11a
TY3KILTAL Ipena ofipendin wiaka 214. 300 nya npapo Ha OCHOBY Bpahama OHOra UITo
je cTedeHo Ge3 OCHOBA Jia O TY2KEHOT OTpaKyje ynnaheHn n3Hoc ca 3aTe3HOM KaMa-
TOM Of] laHa YIIarTe, OJIHOCHO Off flaHa CTIHAa.

ITpema TOME, DOTPEILUHO je APYTOCTENEHH Cyjl 3aK By HO [1a OCHOB MOTPaKIBamka
TY>KHONA Hije cTHIame 6e3 ocHoBa 113 unata 210. 300. y pe3n unana 214. 300, jep
VIPaBO HaBefeHa Opelda TOROPI O MPenacKy IMOBHHE JeJHOT JIia Yy IMOBIHY
APYTOr Anta “Ha 01710 KOjii Hauynd , offHocHo ohares3a BpahaHa 110 OCHOBY CTHIAHa
(€3 OCHOBa HacTaje 1T Kajl & HELITO MPIMII ¢ 003IPOM Ha OCHOB KOjiI HHje OCTBAapeH,
K20 II Kajl je KacHIje OTIAa0 OCHOB CTHHAK. Y II3HETO] CHTYAIlljll PACKIIOM YTOBOPa
OTI20 je NPaBHI OCHOB MO KOjeM Ty KeHN ApKI ynnaheHn H3HOC UeHe, a Ty XKUan
IIMa [IPABO JIa OfI Ty>KEHOT NOoTpaxKyje nospahaj ynahere 1ene Kao i jla yrosop Hilje
3akbydeH. [IpH ToMe Hujje Ofi 3Hadaja HITO je TYXKIUAl II3BPUINO YIJIaTy HeHe Ho
OCHOBY 3aK/by4€HOr YrOBOpa O IpOfiajil, jep je Taj OCHOB MO KOJEM TYXKEHI piKil
ynnaheHn H3H0C KacHIfje OTIA0, Te TyKHAan ynaahean H3H0C MOXKe NOTPaXKIBATH [0
ONUITHM MPAaBIUTIMa CTHHaHa 0e3 OCHOBA, 4 TAKBa NOTPAXKIIBaH-a 3acTapepajy y
OIIITEM PORY 3acTapenocTi 13 umada 371. 300.

(TTpecyna Bpxosuor cyita Cpoije, 6poj IT.Pen-61/96 on
6. mapta 1996. rojurse)

¥Yropop o ocurypamy — BAIyTa CyMe OpHTypama

VKONHKO y YrOBOpY O OCHIYpaiy HHje yHeTa JeBH3Ha Kiay3ysa
OCHTYPAHHK MOXKe MOTPAXKHBATH O] ocHrypanaya caMmo cymy ocir-
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ypama y IHHApHME, Ge3 003Hpa LITO je HACTYNambeM OCHTYpaHOT
PH3HKA JOLLIO [I0 YMaH:eHha IeBH3HIX NOTPAKHBAA OCHIYPAHHKA.

Hzs obpazaowxerna

[TorpewHo Ccy HIDKH CYOBH NPHMERNTH MaTepljajlHo OpaBo Kaja Cy Ha OCHOBY
YTBpheHOr YHHEHHYHOT CTaMa y TOKY NPBOCTENEHOr MOCTYNKE 3aK by I f1a TyX-
1MIall IMa TIPaBo J1a OfI TY>KEHOT 110 OCHOBY Y TOBOpa O OCHTYpakb)y NOTPaKyje THap-
cky nporusspenHocT Y CA nonapa. Hanme, npema unany 4. 3akoHa O [EBIHOM
nocnopawy (“Ci. mucr CPJ”, 6p. 12/95), 3abpameHo je nnahawe 11 nannahnpame y
feBu3ama u3Meby fomahin nima, n3meby crpasnx mima it m3veby gomahnx n crpanix
anna y Jyrocnasujin, Kao H 3aK/by4liBake NOCJIOBa KojiMa ce obesdebyje na he spej-
HOCT yroBopeHe o06aBese y feBNn3aMa OHTH H3pauyHaTa Ha OCHOBY 371aTa NN Kypca
HOBOT [IHHApa y O[IHOCY Ha CTpary BamyTy. MieHTirany ogpe0y cagpxil o 3aKoH o
NIEBH3HOM [10CJIOBakbYy KOJi je OO Ha CHa3l y BpeMe 3aKk/byYeHa Y ToBOpa 0 OCHT-
ypamy 0 HacraHKa ocurypasor pusnka. Cape3nilM 3aKOHOM, Koji oapebyje onery-
name OjI HaBe[EHOT NpaBiiia, Hije npeaBubeHa Moryhroct niahama y eBi3aMa,
OJIHOCHO [IITHAPCKO] POTHBPE/IHOCTH CTPaHe BaIyTe y HCyH-eiby 00aBe3a 0 KojiMma je
peu y osoj maprunn. Hosenmparom oppentom unana 395, 300 upensubena je
MOTYRHOCT J1a ce HCIIyH:cH:e HOBUaHe 00aBe3e TPaXKi y MMHapCKO] IPOTHBEPETHOCTH
CTpaHe BaJyTe aKko HOBYaHa o0apesa rnacu Ha mnahame y 31aTy UM HEKO] CTPaHO|
BaJTyTH.

W3 Yrosopa o ocirypamy 3aK/byUeHOr H3Meby MapHIMHIX CTpaHaka [pois-
HJIa3H [la NAapHIYHE CTPAHKE y YTOBOp O OCHIYpamy HICY YHese NeBH3HY KJIays3yny,
OJIHOCHO HIije IIpefBlibero nnahame y 3naTy 1t CTPaHO) BamyTH, Hii Y IHHAPCKO] 1PO-
THBBPEJIHOCTH CTpaHe BajyTe, I1a 360r Tora TyKnnal He 01 MOrao OCHOBAHO MO TOM
YrOBOpY HE OH MOrao NOTpaKIBaTH CyMy OCHIYpatha HAKOH HAacTyNaHa OCHTYpPaHoT
PH3HKa Y CTPaHOj BalyTH, HH y AITHaPCKO) NPOTHBBPEHOCTH cTpaHe BamyTe. Kako je y
TOKY HOCTYIIK@ YTBpheHO J1a je cyma Il IpeMitja Oclrypakba npefiBibeHa y ImHapnma,
TO TYXKIJI4Il IO OCHOBY YTOBOpa O OCHUIYPaH:y MOXKe NOTPaKIBaTH Ofl TYKEHOT, 32
CJTy4aj HACTYTIaka OCHIYPAHOTr PA3HKA, CAMO CyMy OCHIYpatha Y HHApHMa, OTHOCHO Y
CBEMY TIpEMa 3aK/bYYeHOM Y TOBOPY O OCHTYPaH:y.

ITpema ToMe, OCHOBAHO TY>KEHN Y PeBH3H|I H3HOCH [1d 3a C/y'aj HacTyNama OCHT-
ypaHOr pH3HKa, Ty>Kiiar Oi HMao NpaBo OfI TY>KEHOT Ha HaKHajly UITETE caMo J10
H3HOCA BIICHHE YTOBOPEHE CyME OCHTYpal-a Y JIHHapiMa Mo HOMIHALNH Yy BpeMe
3aK/bydeHa YroBOpa, KAao H H3HOC KOjit Mpe/ICTaRba PeBatopisaiiljy HOMIHATIHOT
H3HOCA IIpeMa HHJIEKCY pacTa [cHa Ha Mallo O]l laHa 3aK/hLy'cH.a YI"OBOPB O OCHr-
ypamy, JIo npecybera, W npeMa HHJEKCY NIOpAcTa 1ieHa Ha Malo cnopee polde y
HapejleHOM Ileprofy. I1pu ToMme, Ha H3HETH CTaB HEMa 3HAuaja 1ITO je HACTyTaHeM
OCHIYPaHOT pH3HKA [OIIIO JI0 yMameHa AeBI3HOT NOTPaXIIBakha OCHTYpaHIIKa, jep
KOJl HCIJIaTe CyMe OCHIYPaHa HAKOH HAacTyIaka OCHTYPaHOT pH3IKa OJUTYHHO je jia Ji
J€ Y YTOBOpY O OCHTYpaH:y y CKJ1ajly Ca 3aKOHOM YHETa JIEBH3Ha KJ1ay3ya, OHOCHO /1a
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T je cyma OCHIYpaa YTOBOPEHa y CTPAHOj BamyTH, HAN [HAPCKO] NPOTHBBPE]-
HOCTH, LITO y OBOj CHTYANIjil Hitje 61O ciTyyaj.

(Pemiewse Bpxosnor cyna CpGuje, Gpoj IT. Pen-56/96
on 8. Mapta 1996. rojune)



Hp Hebojiua Josanosuh,
ooyenwi [Ipasnoz (haxyameiia y beozpaoy

IIpenenenTH aHII0CAKCOHCKOT KoMmaHijckor mpaga (VIII)

Onmre je NpaBIIO aHITIOCAKCOHCKOT TpaBa [a 3a o0aBese N3 yroBopa
3aKBYUEHNX 'y HMe’ KOMIIaHHje Ipe pericTpalije HeHor OCHIBama (icorporation ),
HE OAroBapa KOMIIaHlja Opesa Tpehny anmima, peh wer npomotep. To 3naqm fa je
omrrehedo Tpehe mine He MoKe 1a TYKI, jep OHa CIOPOBUMA 113 TAKBIX YTOBOpA HiTje
MacHBHO jernTnMicana. OHa HEMa MaCHBHY JETHTIMALIY I Kajla je 10 OCHIBaH)y
OJIOﬁp!lJ'Ia (paTudbiikoBana) npeperiucTpaniosn yropop (preincorporation contract),
jep joj aHTJIOCAKCOHCKO TpaBo RAKHAJHO ojlofpaBame TAaKBIX YTOBopa 3abpatbyje.
Osa npaBnia ce npapjajy noTpeGoM 3aluTiTe camMe KOMNaHIje I HeHIIX CaBecHIX
4YnaHoOBa 1 nopepninana of NIPEBAPHIIX H HNEKYTaHTCKIX 3aMKIIL, KOjC MOTY J1a IIM ce

[IOCTaBe i [pe HeHoT OCHIBamba. ) MebyTiM, 3aMKII 4eCTO HeMa, Te LITETY MOTY [
npeTple i capecHa Tpeha mnna.

Henoymime je HapounTo 113a3Bao NpeUEfeHT KOjil je €HIIECKI CyJl JIOHEO Y
[IpaBHO] cTBapn Jaukpuaaunje komnanuje “Hoprambenenr apennja xoren” (Re
Northumberland Avenue Hotel Company) 1886. rommne. Iocnojius Bamic (Wallis) je y
NIUbY TpajHe 3akynno ojipebeno semspninre on MeTtpononanteMckor ogbopa 3a
papose (Metropolitan Board of Works). Jara 24. jyma 1882, romiHe 3akbyuiio je
IIICAHI YTOBOP ca HPOMOTEPOM KOMIAHITE ¥ OCHIBAMLY, KOJIT MY CC NPECTARIO KAO
wed nosepeHuk (Trustee). Tum yrooposm r-miR Banic je KOMIaHI a0 NTOMEHYTO
3eM/BILITE Y MOMI3aKyIl, KAKO Oil OHa Ha mheMy usrpajmna xoren. Cnefieher naua, 25.
jyna, KOMIaHHja ce perncrpoBana noj Hasmsom HopramGeprennl aBeHIija Xotedn
Kommanija (nabe: Xoren komianuja). HbeH OCHIBAUKI yTOBOP HHje HOMEHYO HI jeji-

1. Rajak Harry. A Sourcebook of Company Law, Bristol, 1989. cTp. 246.
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HOM Ofpe0OM YTOBOP O MOJBaKyMy, ajli ¢y Npasiia (CTaTyT) HpefBHjena fla ra
KOMINaHHja Npixsara i ja he usspuurmi cpoje obasese 113 wera. Hakon Tora Hitje
3aK/byUeH HIKaKaB HOBI yropop usmeby kommanuje n r—jumHa Bamica. Mnak,
KOMMAHIja je YA Y Hocejl 3eM/BILITA, 3an0MeNa TPajlly 1 IPIIP:KaBana ce yro-
BOpa, jep ¢y HeHI TIPEKTOPI MIICAII /1a je oH obapesyje. KoMmaHiija Hitje ycrena ia
3aBPLIH Cpaiby. Te je MeTponoaiTe Kl o100p 3a pajloBe NOHOBO YIIAO Y Y HOCE]
3eMBILITA.

Han XoTten KOMIaRIjoM je OTBOpeHa auksijiaumja. Mebytnm, n r—mme Bannc je
OaHKpOTHPAO0, TE je HeroB INKBIAATOp NoHeo TYKOY 3a HaKHamy TCTe [POTHR
XoTen KoMnasmje, 300r HelCHYH:eH:a 00aBe3a 113 YTOBOpa 0 MOJI3aKyTy.

Cyn je onb1o weron Ty>KOEHI 3aXTeB y3 00pa3noXkewe Jia npeperncTpaionn
yropop He oOaBesyje Kommannjy. Ha Ty:Kunouesy TBpamwy. HCTaKHYTY Y Kan0i, ja je
yroBop nmax o0aBe3syje, jep ra je npaBiLlia paTigIKOBana If CBOJIM NOHAIIAHEM
U3BpIIaBaga, cyll je oneT HernTHBHO ofrosopuo. OH je cMaTpao jla KOMIaHIja Hifje
Guna cnocoGHa 3a paticpnranijy. Jeansa MOryhHOCT OCHaMeHa yropopa G110 je
3aKbydere HOBOT YTOBOPa O NOA3akymy i3meby r-anHa Basiica m KOMIaHIje HAKOH
H-CHOT OCHIIBama. 32 TO je G0 noTpeGHO [a HEKO Off BIIX YUIHI NOHY/Y. a ApyTH a
je mpHxBaTH, IUTO ce Huje fecnno. CaMo KOMIAHNJIHO TPNAPXKaBamke YroBopa He
MOJKE [la Ce CXBaTll Kao H.eHa MOHyfAa r-MuHy Bammcy, jep cy HeHI [pexropn
IOCpelIHO BepoBani fia je yropop obapesyje. 360r Tora ce NoHalllaH¢ KOMNaHIlje He
MOJKE [1a y3Me Kao JIoKa3 HoBe NOoHYHe, Kojy 6n r—anH Bamic npixsatiio. Kako Hije
0110 TyHYJe, Hifje AMANO 1ITa Ja Ce NMPIXBaTH, Te Hije OO0 Hil HOBOT YTOBOPA Ha
KoMe 01 ce 3acHOBaNa 'I'pxﬁa.z)

W3 oBor npecejiana NpoICTeKIa Cy TPH NpaBifia, Koja peryamiy yciope Nof
KOjiiMa KOMIIaHI]a MOXKe Jla ce o0aBexke npeperncrpaniodim yropopo. Ipen yenon
je fa ce KOMINAHN]HHO TOHAUIale Mocne perficTpalliije HelBOCMICAEHO OIHOCIH Ha
IpeperlicTPAIOHIl YTOBOP, 3a KOjH ce TBP/ 4 je obanesyje. Jpyro, noTpeGHO je fa
ce TaKBO NOHaUIaH-e MOXKE fla CXBaTH Kao KOMIaHIjIIHa NIOHY/la 3a 3aK/by4YeHe yro-
Bopa ynyheHa JIpyroj cTpaHn Ii3 HpeperucTpaniosor yropopa. CaMo H3BpluaBame
ofaBe3a 113 IPePerucTPaloOHOr YTOBOPA Hifje IOBOLHO J1a Ce CMaTpa KOMITaHH JIHHOM
MOHYIOM, @ HAPO4NTO Kajla ce OHO BpLill Yy 3a0iyj 0 004BEe3HOCTH TOT YTOBOpA.
Tpehn ycnoB je Jia Apyra cTpaHa H3 DPeperncTPamlioOHOr YTOBOpa jacHO TPHXBATH
KOMIAHNjIHY nonyny:”

Cpa Tpn ycnopa cy Onia ncnyseHa y napaiiun Xayapa npotun IatenT ajoopn
mernexdypuHr komnanuje (Howard v Patent Ivory Manufacturing Co) 13 1888. roji-
nHe y Enrneckoj. Hexkomumura nnua, Meby KojiiMa cy 6unn 1 rocnofa Lloppan n
Xayapjl, 3aK’byUilsa je YrOBOp ca IpOMOTEepIMa KOMIIaH#je Ha faH 25. anpiia 1885.
rojIiHE. YTOBOpOM cy ce ofaBe3an jla KOMIaHIjI Mpojlajy HeKe MANHOBE, Koje ¢y
IPKali Y 3aKyIly, 3aje/{HO Ca HIIXOBOM ONPEMOM, MALIHHEPIOM Il H3BECHIIM [aTeH-

2. Keenan Denis. Company Law, London, 1988, str. 438—439: Rajak Harry, op. cit., str. 243-244,
3. Keenan D., op. cit., cTp. 28.



108 [Tpapo 11 npnspepa Gp. 1-2/97.

iMa. Llena je u3nocuna 36.500 cynTn, off yera je Komnanuja Giuna Iy»KHa fa niaati
6.500 pynTn y rotosom, a 30.000 by y 061Ky noTHyHO oTiLIahenix aKija, Koje
je Tpe6ano aa jrofienn npojiasiniMa. Jana 29. anprna 1885, rojie KoMnaHja ce per-
HCTpOBana Noj Ha3uBoM “TlaTeHT ajopi MaHu(eKyypHHT KoMiahn”. OHa je CBojiM
OCHHBAYKIM YIOBOPOM If MpPaBIUINIMa H3PHUNTO NPHXBATHAA MOMEHYTH YTOBOP.
Onbop nupexTopa, uiji je wian 6uo it LTopias, Takobe je cBojom ojamykom of1 27. maja
HCTe rofnte oobpuo yrosop y imMe Kommuaxnje. Merom ognykoM norybero je npo-
AaBIiMa fla M KOMIIaHIja HennaTy y rotoBoM camo 3.000 s, ymecto 6.300 s, a aa 1 3a
npeocrane 3.500 s n3fia 3an0:xHe oOpesHne (debentures). ¥ nornemy ocratka nexe on
30.000 s rukakse n3MeHe Hicy nodybene. [lponapi cy npicTam Ha Ty H3MeHy Kaja
cy 6. jyHa npIMILTIE LEHY y CKJajly Ca OICAaHOM H3MEHOM. TO je 3Ha9NJI0 Jia Cy OHII Ca
KOMIIaHHnjoM Koupeprosamy 3500 s KymoBHe UeHe y 3ajaM [peMa KOMOAHIIL.
Hukakag neuaT KOMIaHIje HHje CTaBLEH Ha GIUIO KOJI YTOBOP ¢4 IPOJIABILIMa, 4711 j&
OHa [pojlaBIyiMa n3fana 35 oOse3nima o no 100 s BoMIHaNHE BPEIHOCTT I yIIIa Yy
IOoce/1 Ipe/IMETHIX HENOKpeTHOCTH. [1ana 6. HopemOpa 1886. rojmiHe Hajl KOMIIAHNJOM
jé OTBOpeHa MUKBHAANN]a I OCTAB/LEH je MMKBHAATOp. Y JHKBIJIALH]I Cy TIPOAABIL
Ka0 HMAOIIll 3aJI0KHIX 00Be3HIma y BpegHocTn o 3.500 dhyHTH TpaKII [1a 1M ce
IpH3Ha IIPHBO [IPBEHCTBEHOr HaMlIpeH.a HIIXOBOT [NOTpaKHBaHa 13 JTHKBHIAIIHOHC
mace. Kako UM je TO OCIOpPeHO, MO3UBakeM Ha HEOOABE3HOCT NPEPEriCTPaIiioHor
yroBopa, Xayapj je nofiHeo Tyk0y IPOTHB KOMITaHIIje, Y CBOje HME I Y HMe OCTAlIX
npofasala, Tpaykehi fla My cy/l Ipli3Ha TO NpaBo.

Y HacTanoj napHi cyj je camo JCTHMIIMHO YCBOJHO HeTOB TY>KOEH! 3aNTEB.
Cyn je 016110 npurosop o6pane 0 NOTHYHO] HeOOABE3HOCTH YTOBOPA MO KOMIAHH]Y.
Hanpotis, oH je cMaTpao [a je KOMIaHIja, yJIaCKOM Y MOCEJ] HEMOKPETHOCTI i
HybemeM 3anoxHIX 00Be3HIla, yYHHINA HOBY MOHYTY NPOAABIIIMA, MHJUM MPIX-
BaTamEeM je HaMeby H:liX OCHaXKeH yroBop y ToM jlery. MebyTinm, cratyT KoMnasije y
cBOM WiaHy 95 je npefiBibao ja meHH QUPEKTOPH MOFY /1a y3My Ha 3ajaM HajBHlle
1.000 s, a cBaku Behi n3HOC MOpa f1a OI06pH CKYMINTHHA IPYLUITBA. Y KOHKPETHOM
cJryyajy CKYIIUTHHA TO Hitje 006 pILia, a HPOJaBIiMa je To G110 MO3HATO, jep je jenaH
OJ1 BUX OHO JUIPERTOP KOoMNaHIje. 300T ToTa je ¢yl yTBPMIO Jla Cy MYHOBAXKHE CaMo
IPBIIX jleceT oOpesHnna (Jlo n3Hoca of 1.000 s), Tako J1a je y npeocTanom ey TyK-

e 3axTeB 0ji6HjeH Kao HeocHosar. ) Kao 11mo KoMiaHitja e Moxe f1a Gy/ie TysXeHa
Ha obaBese 13 NIPeperucTpalfionx yroBopa, TAaKO HIf OHA He MOXKe [la, OCTIe CBOr
OCHIIBaH:a, TYXKI [IPYTY CTPaHy 3a theHe obaBese 113 TIX yropopa. AKTHBHA JeruTi-
Malllija KoMIaHuje je Oli1a ClopHa y NapHiI 3eMabeKa H HACe/hbeHHYKa KOMOaHja
Harana npotus IMonunr pypapcekor i paspojHor yapyxema (Natal Land and Coloniza-
tion Co v Pauline Colliery and Developement syndicate) sobenoj y Harany (mospyuje
panaimme Jyskne Adppnke) y 1904, romiun. Focnopus JToyu (Louch) je “y cBojersy
IPUBPEMEHOT JiiipeKTopa’ KoMnaHije TToanHo pynapcko n pasBojHO yApYXKewe, npe
pEerucTpalyije HeHOr OCHIBAHA, 3aKLYUHO ca 3BecHoM rocnohou e Kapej (de Car-

4. Keenan D, op. cit., str. 439; Rajak H.. op. cit.. crp. 245.
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rey) yroBop, KOjiM je peBubero npaso (onmuja) 6yryhe kommanuje fa y3me y 3akyn
semspmirTe r—he ae Kapej, ako Ha meMy Oyfe Haluwta pyay yrba. Ilocne ocHiBama
KOMIaHHja je YIITa y IOoCe]l Npe/IMETHOT 3eMBHINTA, Y CKIajy ca YTOBOPOM, paji
npoOHNX (HMCTPaXHBAuKIX) HCKoONaBama. ¥ mehyspemeny je r—ba ge Kapej npenena
“‘cBe CBOje HHTepece 113 YTOBOpa y Be3H ca 3eM/bHIITEM Ha HOBOOCHOBaHY 3eMabCKy I
HacesbeHNYKY Kommannjy Hartana (game: Haran), ma mra je IlomiHo yapyxkeme
m3pianTo npucrano. Kana je ITommHO yapy>Xeme MPOHAIIO YTa/k i 3aTPakiio o
Harana fa My f1a y 3aKyII 3eM/bHLITE, 0Ba] je To 0f610. [TomHo yapyXeme je TYKIIo
Harana pajn npuHyIHOr OCTBapetha 3aKyMHOT IpaBa. TY:KEHHK je IPHroBOpIo Yy CBO-
joj onGpaHn fa H3meby WIX He NOCTOjH YTOBOP, jep je 3aK/bYUeH Npe perucrpalje
TYKIITa4Ke KOMIaHmje.

Bpxosun cyn Harama (the Supreme Court of Natal) je npecyino y KopHer Tyx-
nona, ann je Cynckn komureT Kpamenckor casera (Privy Council), y cBojcTBy
APYTOCTENEHOT Cy/la, YCBOjHO 3Xajily TY>KEHOT H NPeHHAayYlo NPBOCTENeRY Ipecyay y
HeroBy KopucT. CBojy mpecysly ApYrocTeNleHH cyfl je o0pa3/oXXHo cXBaTameM [a
npoGHO HCKONaBame TYXKHOIla He JOKa3yje HEIBOCMHCICHO HeTOBY HaMepy fa y3Me
IpeMeTHO 3eM/BbHIITe ¥y 3aKyn. M Kajla 61 ce y3eJ10 Kao JJOKa3 Te HaMmepe, HEeroBo
NOHallake Gi ce MOIVIO CMaTpaTH caMo TOHYIOM YUIH-EHOM Ty>KeHOM i r—hi jie
Kapej. Kako Hema HIKaKBHX [I0Ka3a Ja Cy je OHH NPHXBaTIVIN, H3Meby HIX He 1oc-
TOjH HHKAKaB YTOBOP, TAKO /1A j€ TY»KGeHH 3aXTeB HEOCHOBAH.")

AMEPIHYKH Cy[IOBH Cy HINAK OaXH y OBOM HITakby. Y HIXOBO] IPaKcl ce yTOBOp
3aK/bydYeH [Ipe PerucTpaliije KoMIaHlje cMaTpa NOHYIOM KOjy joj je yNyTiia ipyra
crpara. CBaka pafra KOMIaHIje Mocie BeHe perucrpaniije, Koja HeJIBOCMIICIEHO
OfroBapa NOHYH, CMaTpa ce HeHHM NPHXBATaHkeM, a He MOHYJIOM Kao Y eHITIECKOM
KOMIIaHH]CKOM IIpaBy.

Hama mpecyjie eHIVIECKIX CYy[0Ba YeCTO H3TJIefajy HempaBHuHe. 3ancTa Hiije
jacHO Kako OH Halll Cy[OBH NOCTYNHJN y CHOPOBHMA HCTOT YHH-EHIMYKOI CTaHa, Y
OfcycTBy OHJIO KaKBe IIpaBHE perysiaTHBE H ICKYCTBa y OBOM IHTamy. M camo
€HIJIECKO 3aKOHOJIaBCTBO je G110 He3aI0BOJBLHO OIHCAHIM CTaH-eM CyJIcKe MpaKce, Te
je IIeHKiHCcOB KOMIITET 3a pedopMy KOMIAHHJCKOT IpaBa Npeanoxno jour 1962. r. na
ce 3aKOHOM KOMIIaHIja OBNACTH [a KOHBamiHpa IOCNe CBOT OCHHBAH-d, je[IHOC-
TPaHHM OJIOGPEmHEM, YTOBOP KOjII j€ TIpe Tora 3aK/byuilia.

5. Keenan D., op. ciL., str. 438; Rajak H., op. cit., cTp. 242.
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Mehynapoana peryiaTnsa

Ipahemwe npumene YHLHUTPAJI-oBux gokymenata

YunduKaija npasHIX HOPMI Ha MehyHapOJHOM N/1aHy He 3aBplliaBa ce Hpimpe-
MOM [ H3pajioM jeHOOOPA3HIX NpaBilia; 0Ba aKTHBHOCT MOpa YRBYYITH 1 JIOCTE]-
HOCT y TyMavemby I jeJ[HaKy MpIMEHY HOpMI (MebyHapoIHe HOpME TyMaye ce Y OKBHPY
HAI[UOHAHIX IIPABHIIX CHCTEMa, LITO MOXKe JIOBECTII [I0 HIXOBE Pa3NifuiTe MpIMEHe ).

Op crapa fa je norpeGuO o6e30eanTn jeHOO0a3HOCT ¥ NPIMEHH JOKYMeHaTa
nouna je 1t Konmenja OYH 3a mebynaposiHo Tprosauko npaso (UN Commission on
International Trade Law - UNCITRAL) Kapa je nplcTyniula H3paji MeTofla 3a npaheme
IpIMeHe NPaBHIX TeKCToBa Koje je ycpojina - y UNCITRAL-y ce cmatpa fia Heflocne i-
HOCT Yy NpIMEHN H3pabeHIx JJOKYMeHaTa MoXe O030IUbHO KOMIIPOMHTOBATH OCHOBHY
Hjlejy Ha KOjoj je 3acHoBaH Gorar ,;3akoHonaBrn’ paj KomiicHje - yjeHauaBame 1pa-
BITa 3a NOCNOBAHE BAH TPaHIIA nnjemmux 3eMaha. Paznor 3a YCTaHORbABAHC
MeTOa 3a npahere NpIMeHe TOKYMEHAaTa I YjeHauaBame [IpaKkce je fa ce NOMOTHe
TIOCTIOBHIM JBY/IIIMA 1T MpaBHINIMA Y IpHIpeMaMa 11 H3BpUICHY YTOBOPA, Te CYTOBIIMA
1t apGHTpakaMa y pellasatby CliopoBa 3 TIX YTOBOpa.

Hopn UNCITRAL-0B crcteM 3acHHBA Ce Ha NPHKYIUbaky. aHATIBH 1 my0anKo-
Baky CY/ICKIIX I apONTPaKHIIX OJUTyKa KOje ce TIMy KOHBeHIja I MOJleNa 3aK0ORa Koje
je YHIIUTPAJI napamio 1 noHy/o MehyHapoIHO]j NpaKcIL.

Cucrem koji je pazsunio UNCITRAL nassan je CLOUT (Case Law on UNCITRAL
Texts - Cyneka npakca Ha ocHoBy UNCITRAL-opux fokymenara). [lpsn nspeurraj 1o
CLOUT-y ny6nukoBas je 1993.

Tpenytao ce CLOUT opmocn Ha cnepeha goxymenta UNCITRAL-a ofsocHO
OYH:

- KoupeHrijy o nepnofy 3actapesioctn y MehyHapojiHoj nponajit pote, Hbyjopk,
1974 (Convention on the Limitation Period in the Intemational Sale of Goods), xoja je
nonywena ITpotokononm o 1980,

- Kousennnjy YH o yrosopina o mMehynapoanoj nponajit poGe, beu, 1980 (UN
Convention on Contracts for the International Sale of Goods),
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- UNCITRAL Mopen 3akoH o0 MebyHapojgHoj Tpropauko] apOmrpaxki, 1985
(UNCITRAL Model Law on International Commercial Arbitration), n

- Konsenmitjy YH o npesosy poGe mopen, 1978, Xambypr (UN Convention on the
Carriage of Goods by Sea).

IMorpe6a fa ce pokymentit UNCITRAL-a Tynmaue jefHooOpasHO I0BEIa je 10 Tora
la ce Yy caMIiM TeKCTOBHMa Hamase T3B. flechuHmje, Tj. ofipede Koje objaummanajy
OCHOBHE OJMOBE KOje HOKYMEHT KOpICTH (Ha npimep, uia 7.1 Konsenmije o meby-
HApOJIHOj Npoajn pode). OBe fechIHNINTje MPOI3IUTa3e 13 CAMIIX ITPHHITIA Ha KOjiIMa
je 3acHOBaH JIOKYMEHT I MOMZXKY /1a Cé OH pa3yme N TyMmaun ,cam n3 cebe”, 1j. Oe3
moTpe6e f1a ce ,,peKOHCTpYHIIe” Y HAIOHAHIM NPAaBHIM CHCTEMIMA; HO, ¥ [IPaKcH je
noTpeGHO fla ce CBaKIl IOKYMeHT, 6e3 0631pa Ha HacTOjaH:€ TBOpalla J1a OH Oy/ie ,.camo-
JOBO/BAH , TYMaull H IpIMEMYje Yy CKJIONY OCTAIHX HOPMI KOHKPETHOT [paBHOT
cHcTeMa.

UNCITRAL opfropapa 1 Ha MIIpeKTHE YIITe CyfloBa i1 apbuTpaKa y Normiefy TymMa-
YeHa I NpIMEeHe NOjefHHIX npasmna. OBo, MebyTiM, I0BOMI 1O CHTYallje fa ce
Konmicnja ,,ymmthe” y KOHKpeTHe CNOpOBe, INTO je CHTyaIija Kojy OHa HacToji fia
n36erse. OTyja ce moceGHO MHCHCTHpa Ha ToMe jia ce kpo3 cucreM CLOUT crpyunoj
jaBHOCTH CT4aBe Ha YBHJI CTaBOBH OJHOCHO TyMadeHa Koje He 3Haue HHTCPBEHIUI)Y
Kowiicje n3a3Bay KOHKPETHIIM CIIOPOBIMa, Beh NpeficTarbajy HauesHa pasMaTparmba
3aCHOBaHa Ha IIPaKcH Cy/IoBa It apOuTpaka; Ha oBaj HauiiH Komiicja IpeKTHO yTIME Ha
jemHo00pa3HOCT Y TyMaueky I IPIMEHI CBOjJIIX IOKYMEHATa, a /1a He , IHTepBeHnIe” y
paspellielhy KOHPETHIIX CIOPHIIX OHOCA.

Cekperapujat UNCITRAL-a je MecTo Ijie ce CKyIUbajy H aHAMM3Hpajy cyiacKe o
apONTpakKHe OUIyKe OJHOCHO NpaKkca NphMeHe npapHuX Tekcropa. UNCITRAL
nojiaTke 06Hja o1 Moje/liHaNa i IMHCTHTYIHja Koje IMeHyjy Biajle MOjefHIX 3eMaba
(,,HAHOHATIHI JIONHCHIIN - national correspondents). HalmoHa HI KOpCenOHACHTH
maby CekpeTapnjaTy Nperiel H CaKeTKe CYICKHX H apOHTpaXKHIX OTyKa Koje Cy
nneHTH(HKOBAMH Kao penepaHTHe 3a TyMauewe UNCITRAL-oBux Texcropa. One
caxeTke Cexperapiijat oGpabyje 11 o6jarmbyje Kao 3paHnyHe jokymerte YH. lo cana
je oGjarbeno 119 ojuryka, of Kojirx ce S50 ogrocn Ha beuky koHBernujy, a 69 Ha Mopnen
3aK0H4 O apOHTpaxKIl.

(Y oooattixy y 6pojy 9-12/94 objasmen je komenttiap o tipuser Beurxe konsen-
uuje).



Ha gneBHOM pefy y cBery

Kunap npoayxasa ca ,,offshore” pexxumom

Ha nonormbena mirara fja 1 he npuapyxkimsame Kinpa Esponckoj ¥ aujn yeio-
BHTH J1a OBa 3eMba HAYCTH CBUj PEXKIM OJI2KIIIHIIa 3a IIpaBHa Jimra perncrpoBaHa 'y
T38. ,,offshore” crarycy, Kynapcka Bnajia je HeflaBHO Y 3BaHIYHO] hOPMI OITOBOPILTA J1a
he mpomy»kuTH ca onakimnaMa i Yak HacTOjaTH fla CHCTeM No0osblIa HOBIM Mepama
IpHBIAaYHIM 32 CTpaHIIe.

Mameby ocranor, crpara npemyzeha n jipyra NpaBHa /i@ periucTpoBaHa Ha
Kumpy kao ,,offshore” dpupme nnahajy nopes za go6ut ot camo 4.25%, 1sysera cy ofl
nnahawa nope3a Ha KannTalse JOGHTKE Il Off HEeKIIX JPYTIX Nope3a H TakCH, a ofpe-
heHe onakinmme y>KuBajy It CTaHa (OI3IYKA JIIIa 3a[I0C/IeHd Y TAKBHAM jellIHIIaMa.

(¥ 0odattiky y 6pojy 3-4/96 Gucaro je o pezuctipawuju ,, offshore” iipedyseha na
Kuiipy).

Y Kunu cno/bHa TProBHHA 03B0/bE€HA 33 MeWIOBHTA npey3ehia

HoBn KiHecKH NMpOMICH O3BOJbaBajy [a C€ y OBOj 3eM/bll OCHIBAjy MEHIOBHTA
npenyseha ca crpanuM yveurhem Koja ce 6aBe CNO/bHOTPrOBHHCKOM JienaTHothy. [Jo
cajla Cy NOCJIOBH YBO3a 11 113B03a OIUTH pe3epBHCaHIl HCK/bYUHBO 3a foMaha npemyseha
KOja je KOHTpofncano MIHICTapeTBO 33 CIIOSLHY TPrOBUHY 1 IIPABPEIHY Capajiby.

ITpomnc (ITpuBpeMene Mepe 3a OCHIBame mHpemy3eha ca jomahiM 1 CTpaHIM
yuetrheM y NpoGHOM IEPHOJTY) CalpKil HEKOJIIKO YCIIoBa KOjit MOpajy GHTI HCIYH-CHI
fla 61 ce MELIOBITO npey3ehe MOTTIO 0aBUTH CHO/LHOTPrOBIHCKIIM IIOCTOBIMA:

- npefy3ehe Mopa nMaTin OGMIK APYLITBA ca OTPaHIMMEeHOM OrOBO pHOLIHY,

- npefysehe Mopa mmati Kamirai off Hajpame 100 aautona PMG (oko USD 7.7
MILTHOHA),

< npemehe MOKe ONTH OCHOBAHO CaMo ¥ CHCLUIjﬂJ!HIIM OpHBPEIHAM 30HaMa
(lanraju pap.),

- nomahni naprHep Mopa nMaTi Briue off 51% ypena y nperysehy,
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- KITHeCKa cTpaHa Mopa 61T npefysehe Koje je nMmano 030y 3a ClnobBOTPro-
BIIHCKO [IOC/IOBAR:€, ca 00INMOM NocaoBa of HajMare USD 200 mimiona y 3 rojumHe
KOje  MOpeTXOfie OCHHBaH:y MEIOBHTOT npejry3eha,

- pomahit mapTHEp MOpa Jla Ma HajMate 3 npeicTaBRIINTRA 1y dhijane y nHo-
crpaHcTBYy ca  ofipebeHnM OOHMOM nocnoBama (YKYIHO rojumbe HajMamwe USD 10
MIUTHOHA Y 3 TOfIHE KOje MPeTXOo/ie pericTpalliji MelIoBHTOr ipejy3eha),

- CTPaHll NapTHEP MOpa AMaTH npefcTaBHmTBO Y Kimn HajMame 3 rofuse npe
OCHHBakha MeLIOBHTOr npeay3eha min ga je MHBECTHPAO y HCTOM IEPHOIY HajMame
USD 30 munnosa.

Y Byrapckoj komnaetupan Tpropauku 3aKon

IIpBa nBa nena Gyrapckor TproBaukor 3akoHa CTYNIUIA cy Ha cHary 1. jyna 1991
eo mpen cagpxil omure ofpende, fok ce y apyrom ypebyjy pazmmanrn oGmimmn
NOCJIOBHIX Opranmsamija. [IpimiKoM JIOHOIIeHa IPBa JIBa Jlela 3aKOHa MOJIBYYEHO je
[la ce OYeKyje MOHOIIEHE joll fBa fena - Tpeher, koju he ypebmsaru Tpropauke
TIIOCJIOBE OTHOCHO YTOBOPe, i YeTBPTOT, KOjii e ce OJHOCHTH HA ONTamhe HeCOBEHTHO-
CTH H cT€Yaja OFHOCHO IpecTaHKa npefy3eha.

Jorer je i ieo Tpehn 3aKOHa KOji je CTYINO Ha cHary y HoBeMOpy 1996. OBaj feo
MOKPHBA MaTepHjy TProBayKIX OJJHOCHO IPHBPE/IHIX [0CIOBa Il YIOBOpa, XapTHja off
BPE/IHOCTH, HHYCTPH[CKE I IIHTEJIEKTya He CBOjIiHe, DaHKapcTBa H OCHIypama.

Torowmemem Tpeher fena Tprosaukor 3akoHa y Byrapckoj je n3BpIIeHo KOHaMHO
pasfiBajare TProBauKor off rpahaHCKOT Npapa i NOCTARLEHH TEMELI MOAEPHOT NpBa
34 perymicame NOoCIOBHUX NOJAYXBATA, Y CKJIay ca CTaHap/iMa MNo3HaTiM y pasnn_ie-
HIM 3eMbaMa.

JdonymeH YelllKH 3aK0H 0 cTeuajy

UYernkn 3aK0H 0 creuajy 13 1991. jonymeH je cpemmnonm 1996. y nokyuiajy fga ce
YIPOCTH CTeyajHl IocTynak i 06e36eu seha 3alllTiTa NoBepIviana.

OcHOBHe IpOMeHe, H3BPLIEHE JIOIYHOM 3aKOHa, cacToje ce y cefehen:

- YBeJleHa je IeTarbHNja Ofipe/lHImA NojMa ,, TpajHije BecnocoOHOCTH y»KHIKA [1a
nnaha cBoje o6aBese - aKO HMa BHLIE Off Je[JHOT OBEPHOLA H aKO HeroBe 00aBese npe-
na3e BpEHOCT H-eIOBE HMOBHHE; Y HMOBHHY Ce ypauyHaBa H OYEKHBAHH MPIXOM Ofl
YXOJaHHX [OC0Ba (JI0 cajla ce MHCOBEHTHOCT yTBphHBaia Ha OCHOBY Of[HOCA 00aBe3a
1l IMOBHHE IpeMa CTakby Ha padyHy);

- IpeBHbeH je HOBH METOJI 3a 00jaB/LiBaH-€ O3HBa 3a CaCTaHaK NoBepHIala ojl
CTpaHe CTeYajHOr CyJia.



PemaBame mehyHapoaHux cnopoBa

Hosu enrneckn 3akoH o apoHTpaky

ApGiTpaka Kao METOJ] pa3pellierha CIIOpOoBa 113 0C/I0Ba Ca eIeMEHTOM HHOCTPa-
HOCTH cBe BIIIE JoOHja Ha 3Ha4ajy (npema mzpeurrajy Apdnrpaxkuor cyna Mebyra-
POJIHE TProBHHCKE KOMOpe Ipejl apOHTpaKaMa oBe HHCTHTYIje y 1995, nopesieHo je
490 HOBHX cmoOpaBa, IOK je y HCTOM TNepHOTy AMEpUKO YApY:KeHe 3a apOHTpaxy
umMano 280 HOBHX apOHTPaKHHX [OCTYTIAKa).

Msuore 3eM/be HacTOje Ja CTBOpe YCJI0Be KOji OH HX YHUIHIUIH NPHBIAYHIM Kao
MecTa y KojiMa On apGHTpake 3acefialle H IOHOCIUIE CBOje OjuTyKe. OBaKBIIM MyTeM
noina je it Beanka Buranigja.

ITpen JTormosCcKIM MebyHapomHOM apOurTpaxoM - London Court of Intemnational
Arbitration (y dodattixy ,,Mebyrapodro fiocaoeHo paeo "y bpojy 1-296 dai je ipu-
Ka3 oge apbuilipaxcie uqcutivyuje) 3anoyeto je y 1993. 90 HoRIX mocTynaka. Y 0BOM
rpafy BOjN Ce jolLl ocTa MocTymaka npema npasiwmma GAFTA (kosexdiap apbu-
WpaxcHux Gpasuaa oee uHCiuUyyuje daili je y dodaltixy y 6pojy 9-10/96) Te HEKIX
APYTHX NpoheCHOHAHIIX YPYKeHa.

Ho, jou 1me3ecetnx rognxa npmvehero je na JIoHDOH ryGn npuMar Kao CBETCKI
neHTap apouTpaxe - IMOCTYII Cy Tpajami Ayro Te G BPAO CKyIH Yy nopebemy ca
CHTYaIlIjOM I YCIIOBIMa KOje Cy IIpy>Kand HeKH fpyrn ueHTpn. HesanoBomserBo cTpa-
HaKa H3a3iBana je 1 MOryhHOCT Melllama CyoBa y paj apOnrpaxa, 1ITo je cTBapalo
YCJIOBE J1a ce BPLLI ONCTPYKIllja NOCTYIIKa Te I3BpLICHa apOHTPKHIX ofpTyKa. OTyaa
cy 1975. n 1979. ppiene n3meHe 3akoHa o apomrpaxit on 1950 (parndukopana je
Ibyjopiika KOHBEHINja O HPH3HAY 1 H3BPHICH:Y CTPAHNX apOITPaskHIIX OUTYKa, CMa-
HEH je YTHIIA] CyfloBa HA pajl apONTpaKHIX Beha 1 [1p.); HOBa pelliera Cy cMamIia
HenonynapHocT JIoHJOHa Kao Mecta cemuirra apourTpaxe. Ho, oneweno je f1a
Tafjallibe HHTePBeHILje ¥ apOUTPaKHII CHCTeM Hicy Oile JIOBOLHE.

IMocne mocra paja 1 KOHTPOBEP3HHX CTABOBA Y CTPYHHO] JaBHOCTIL, jyHa 1996.
JIOHET je HOBH eHIrJIecKH 3aKoH o apOurpaxiu (Arbitration Act 1996 ) koju cTyna Ha
cHary noueTkoM 1997. 3akoH je KoHCOMIoBao noctojehe HopMe 0 apSirrpaxil (cajp-
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JKaHe Y BIILE JOKYMEHATA) Il y 3aKOHCKO] hOpMIT KOINPIKOBAO IPHHIIIIE €HINECKOT
apOHTPaKHOT NIpaBa KOji ¢y ce Hanasivuml y BPIo eKCTEH3HBHOM [IPELEIEHTHOM Npasy.

HoBn 3aK0H N0 JOMHYHOM pepocniefly ypebyje MaTepujy cafipkaHy y [pOrmiciMa
KOjH Cy MYy NPEeTXOMUI 1l HOPMama CafipyKaHIM Yy Cy[ACKIM OJUTyKama - Ha IpHMEp.
OiTake apOHTPaKHOT CHopasyMa, HMEHOBaka apOirapa, Bobemwa IOCTYIIKa, [A0HO-
IIera OfUTYKe; Y TOM NOINEy, HOBI 3aKOH jé MHOrO CHCTeMATH'HILI i Iperie/HIji.
Tlopen oBora, y goGpe cTpaHe HOBOT 3aKOHa yOpaja ce 1 MHOTO JaCHIjH 1 NPeL3 I
Je3HK.

Haxko 3axoH faje npImMaT BOLH CTPAHAKA, LITO je BPJIO JaCHO H3PAKEHO Y ufiany 1
(omurrn mpuHmt) n unagy 33 (omure oGaBese apOurpaxHor Beha), jenan 6poj
ofipend je NPHHYHOT KapaKTepa I He MOoKe OHTH H3MEHEH BIXOBHM YTOBOPOM (YKO-
JKO je cequurTe apourpaxke y Exrneckoj, Beacy nnn Cesepro) Mpckoj, one uehe npn-
MEHHTH JIOTOBOpE CTpaHaka KOJil Cy CYNPOTHN OBHM OPHHYIHHM HOPMamMa): HeKa
IpaBisia cy obaBe3Ha yaK 1 y CIfTyalllijamMa Kafla je cejuiiie apdiTpax)e BaH OBIX Tepli-
TopHja (HapouITo y MaTepHjil PHHYIHOT N3BPILEHa apOuTPaKHe OUTYKE, YKOJIKO ce
IHTalke IM3BpUICHa NOCTaBl nped cyfosinva y Bennkoj bprradnju). Mvmepatisre
HOPME YKBYUYjy:

- IpIMEHY O/ipe/I0H O 3acTapelocTH,

- oRrnauherse cyjia ia yKIOHH apOuTpa y H3y3eTHHM CTy4ajeBUMa,

- IpaBIljia O OIMYHOTETY apOHTapa,

- IpaBitTa O OMUTHM ofaBe3ama cTpaHaka (Ha mpiMep, 1a 6e3 oflarama 1ocTy-
majy 0o CBaKOM HANory apOHTpaxke),

- onauhewe aponTpake 1a o0e30e/l MPHCYCTBO CBEIOKA Ha pacnpaBaMa,

- TMpaBilla O H3BPUIHOCTH apOITPaXKHE OJUTYKE.

HajBakHIje 3aKOHCKe HOpPME KOje Ce He MOrY HCK/BYUITH COpasyMOM CTpaHaKa
THYY ce My>KHOCTH aTdirrapa Ja Bojie mocTynak 0e3 HenoTpeOHOr OJyTORIauYCHa I Ca
HajMame TPOLIKOBa, y3 obe3beberme MOCTYNKAa KOji HajBHIIE OJTOBapa CHOPHOM
nurawky (unad 33). ApGuTpn cy Iy>KHI Off cajla J1a BOje pauyyHa O €KOHOMITYHOCTIL
OCTYIIKa, 8 He CaMo Jla jeTHOCTaBHO Cllefie TIpaBiifla NOCTYIKa KOji BaKH 3a CYOBE.
Crpanka ce MoXe 00paTHTH Cy[y Ca 3aXTE€BOM JIa YKJIOHH apOuTpa KOoji ce He IpHp-
KaBa oBe o0apese (usaH 24), a Cy[ MOXKe OJUTYTHTH /12 y TAKBOM CITydajy U CMari HaK-
HajTy Koja je apouTpy ofpebena apburpakaom outykoM. ITopen oBora, cTpaHKa MOXe,
o 4nady 68, Of cylla TpaKHTH HOHHINTEHe apOuTpaKHE OJUTYKe KO je y MOCTYIKY
IONLIO 10 O30IBHIX Npomycra (serious irregularities); jefan ofl IpHMeEpa Heperynap-
HOCTH MOCTYTIKA KOjIl ce HABOMN Y OBOM HNaHy je I NpOIycT apOurpaxe fa nocryna y
CKJIaJly ca CBOJIM OMUTIIM o0ape3ama 13 unasa 33.

Y npyram ciygajeBnma Koje ypebyje 3akoH jacHO mpeomnajiana MpHHILIT Ja je
apOUTpaXa Iy’KHA [ y CBeMy MOIITyje apOuTpaskHH cropasyM cTpaHaka. Tek yKo-
JIIKO HEKO [HTAaHe CTPaHKe caMe He ypejle, IpiMeryjy ce oipesibe 3akona. Tako no
qnany 14 crpaHe Mory came jla ofipefie Kafla ce cMaTpa [ia je apOHTPasKHH NOCTYNaK
3anoder (Ha mpHMep, 3a cBpXy ofipeblBam:a MOMEHTa y KOMe ce MpeKnja sacrape-
70CT). YKOMHKO CTpaHke He ypejle OBO NNUTaHe, CMaTpa Ce J1a j€ apHIila 3aCHOBaHA
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Kajla je/lia CTpaHKa 1030B€ JIPYTY Jia HMeHyje cBor apGuTpa. CTpaHKe HCTO TAKO MOry
ofpenT 6poj apOirrapa Kojit he caunmbasaTii apoHTpaKy; aKO NPOMYCTE [ TO yUIHE,
CIOPHO MHTaH¢ he, npema unany 15, petiirri apGirrap-nojemisail.

3aKoH je pelmo 1 JI0 cajla CIOPHO NMHTake [la il CTpaHe MOTy Ja OfpeNie npolie-
aypy Xojy he apGuTpn cnefnTH, nnn apOHTpH HMajy IpaBo fla caMi ypejie MITame
HOCTYIKA - 0 Wiany 34 apbuTpn ofpehyjy nocTynak yKoJuKo cTpaHe HpoIycTe 1a TO
came yquse. ITo oBoM ynaHy, efeMeHTH Npoleaype O Kojoj cTpaHKke Tpeba ia ce car-
J1ace cy: je3lK Koji he ce y IOCTYIKY KOPHCTHTH, Kajia he ce 1f Ijle HOCTYNaK OIp>KaTH.
Karo he ce cnpoBOANTH [IOKa3HIl [IOCTYTIAK, HaulH 1 ¢opMa y Kojoj he ce mpeseHTn-
parH JOKa3H H MHIUbEHa O paBHHM MITarIMa, [a JIf I Y KoM OBMMy cama apoH-
TpaXa MOXE Jla Ipey3Me HHHIjaTHBY Yy YTBpbiBamby WHH-CHINA H MaTepHjaTHiN
npaBuia Koja TpebGa mpumeHuTH. Ygad 34 Hyan mucty MOryhmxX NocTynaka Koje
CTpaHKe MOTY [ia YCBOje, OIHOCHO Koje he apGHTpil HpIMERHBATH aKo CTPAHKE MPOIY-
CTe fia oBa mHTaa ypene. Onpede OBOT unaHa yKasyjy CTpaHKaMa H Ha paliiKy
H3Mehy apOHTPaKHOT 1 CYICKOT NOCTYIIKA - apOHTpaka MOXKE JIPEy3eTH HHHIATHBY
y yTBpbHBaKy UlE-CHIIA Il TpaBa’ 4iMe ce CTpaHKaMma I apoirpuMa oMmoryhasa fa ce
ONIpe/ieNie I 3@ T3B. MHKBH3NTOPCKII IOCTYNAK (34 pas/iKy OJ paclpaBHOT, Kaja ce Cy/I
Kpehe camo y rpaHiiliamMa Ipeuiora Koje CTpaHKe yuitHe ). Y KOMIKO apOuTap 3ak/bydn
Jla IIOCTyTIaks-€ IIpeMa NMPOLEyPH KOjy Cy OfipefiiUIe CTpaHKe MOXKe OHTH Y CYIIPOTHOCTH
ca HeroBoM 00aBe30M y Noreay eKOHOMHYHOCTH IIOCTYTIKa IpeMa diany 33, MoXe ce
110 4wia”y 25 oOpaTHTH Cyfly I 3aTpakuT fia Gyne ocnoGober my>kHOCTH apOuTpa. Y
APYTOM ClTy4ajy, YKOIHUKO apGHTap NPHXBAaTH fla MOCTYIIA 110 MPOLEAypH Kojy cy ojie-
Jle CTPaHKe, CTPaHKE He MOTY TPaXHTH H3ysehe apOHTpa IUTH NOHHIITEHE OITYKE
3aTO IITO j& apOHTap NPOIYCTHO fa HCIyHH CBOje HavesHe oOaBese IpefBibere una-
HOM 33.

Bprno Baxno oBnairhene Koje cy apOnTpi o6mwin no 3akoHy (aKo Cy TaKBO
pellee CTPaHKe NPHXBATIIIC Y apOHTPaKHOM CIIOPasyMy I Ce 33 Hera Ofy1yde Kaja
ce MHTake NOCTaBHl Y TOKY NOCTYTIKa) jé 1a MOTy H3JaBaTi npuspenese Mepe. ITo oBom
oBnainhery, apOHTpaXKa MOXKe, Ha IIpIMep, /1a HanoXi Inahame oipeleHor HopuaHor
H3HOCA, paclioflelly HMOBIHHE H3Mehy crpaHaka LMl NpHBpeMeHO MoK pithe TPOIIKOBA.
Osakas masnor Guhe mpeMeT KoHayHe apONTpakKHE OUTYKE H yTOMHKO ce pailikyje
Ofl Mebynpecy/ie Wil JeMITYHE Ipecylie Koje Cy KOHa4He Y NOrefy NHTama Ha Koja
ce ofHoce. OBO 3aKOHCKO pelliere je Ha JIHIJI HacTOjama Jla ce cMarbit MoryhHoeT
YILUTHTaa Cy/la y apOuTpakKHil IOCTYMaK.

3aKOH cafipXki i1 ofipeide O MPaBHIM JEKOBIMA, T¢ O NOHNUITABAKY apOoNTpaX-
HHIX ofuTyKa. Yuian 69 npejBiba fla cTpaHKe MOTy HCK/BYHIITH IpaBo Ha Xanby (y OBOM
norefly pasnukyjy ce jiomahe n apOnTpaxe y KojiMa je jelHa OJf CTpaHaKa CTPasO
JIHIE - y IPBOM CITy4ajy TakaB CloOpasyM Hema paBHy CHArY aKO HHje HOCTHIHYT TeK
NOWITO je apOHTPAXKHH NOCTYTIaK OTHOYEO0). Pa3nosn i nocTynax 3a NOHALITERE apoi-
TpaskHe OJUTyKe yTBpbeHn cy oipenbama wnatdosa 31, 32 u 73 3akoHa.

34KOH IOHOCH 3HaYajHE HOBHHE H Y NOIVIEMy TPOLIKOBA apOHTPAKHOr NOCTYTIKA.
YROmMIKO cTpaHKe He ypefle OBO NITaHe JApyKulje, apOHTpaKa MOXKe mo unaxy 38
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HATOXKHTH TY>KHOLY fla Npy>ki o6e36eherbe 3a TPOUIKOBE apOHTpake; IIpH ToM ap0ii-
TpaXka MOpa BOJNTI padyHa jia Ji cy HCIYH-EHIl YCJIOBH 3a OBaKBY OJUTYKY - [1a Jiil, Ha
npEMep, TOCTOjil ONpaBfaHa cyMiba la Ty>Kiall Hehe Mohl jla nnaTi TPOUIKOBE.
YKOMUKO ce apOHTpaka CIPOBOJII caMO Ha OCHOBY THCMEHIIX TOjHecaka, Hehe ce cMma-
TPATII J1a Cy HCIYH-EeHI YCI0BII 3a nonarame o6esbehersa 3a TpouKose. OBIM je n3ne-
EEHO CYNIPOTHO MPABIUIO, IOCTARBEHO OTYKOM 113 1994, HajBile Cy/ICKe IHCTAHIE Y
Enrneckoj.

Onpenba unana 65 3akoHa cafipyKil JOIU Je[IHY BaXHy ofipefiby y HOMMIEy TpOIl-
KOBa - KO CTPaHKe IpyKulje He OJuTyde, apOHTpaka MOXe Yy CBaKOj (a3l MOCTyIKa
HAIOXKIITH J1a ¢¢ TPOLIKOBH OTPaHIrie Ha ojipebenil 13noc.



W3 nomaher mpasa nocioBama ca HHOCTPAHCTBOM

H3meHe 3aKoHa 0 CTpaHHM yJjaramnuma

ITocne Be rojiHe BaXeka I3MEHEH je I I0NyHheH 3aK0H O CTPAHNM ylaramIina
(ocHOBHH TekcT canpkaH je y Cn. nncty CPJ 79/94, a m3vene 11 fonmyHe ¢y o6janbere y
Cn. nucty CPJ 29/96).

Y HOBOM TEKCTy Y4llHeH je MOKYIlaj J1a ce TOoNpaBn cama AedpIHIIINja CTPAHI
yfaraba THME IITO je JIONATo Jia OHa o0yXsaTajy, MOpe/l y/arama Cpe/icTaBa if OCHH-
Bamba mpemyseha, i ynarame myTeM KoHIecija. OBO je, HapaBHO, NPOH3MIA3NI0
IOCPE[HO I W3 paHujer TeKcra, amn JlepHHNIIja THPeKTHO Hije o0yXBarana CBe
o0MIKe CTpaHIIX yarata Kojil ¢y 3aKOHOM, Y KOEKPETHIIM ojipeiGana, Gt npejnsi-
benn. Majia HOBa OJIpe/IHIIA CTPAHIIX YJlarama Hije je3nyKil Hajoosba (B. TEKCT HOBOT
unaHa 1), cafia je nmmak OMOryheHO fJa ce nakile MpoTyMatue Heke Apyre ofpeade
3aKoHa y CMICITY [la Ce OHE He OJIHOCE CaMO Ha yJlarate CpejicTaBa i OCHHBAHE Ipefy-
3eha, Beh 11 Ha ipyTe oOmIKe yaarama (Ha npivep, ogpesite O 3aIUTHTH CTPAHIIX IHBe-
CTHIIH]a, O NOACTHIAjHMA I CIL.); IO Cajja je ,IpoTe3ame” BaKemwa NOjeHHIX OJIpe/Ioi
3akoHa Ha cpe O0MIIKe yJ1arama ,,JI3BNaveHo” MyTeM TyMaueHa HaMepe 3aK0HOJaB1a, a
He je[JHOCTABHIIM I IPHXBATBIBI]IM METOZaMa (JE3MUKIIM TYMAUSHEM ).

ITpomemena je 1 nedpiHImbja crpador amma. o m3MeHa, I0JI CTPaHIM JIIIEM ce
MOJIPa3yMEBaIo ,,IPABHO JIIE ca CeJILUTEM Y HHOCTPAHCTBY 1 (hi31IuKO Mife ca npedil-
BAJIHIITEM OJHOCHO GOpaBlITeM Yy HHOCTPAHCTBY (0OBa OIpE[HIIA je, Maga BpIo
HIHPOKA, HIIaK Y IPaKCH MOTJIa H3a3BaTi npoﬁneuc. noroToRO Kajia je KOMOIHOBAHA ca
feduHIIIOM [ oMaher” ynaraya). Y HOBOj Bep3iijit 3akoHa JoMmahi yYECHHK IHBe-
CTHIHOHOT HOyXBaTa ca CTpaHIMa yomlure ce He ofpehyje, a Kao cTpaHi yjaray
MOTY ce NojaBuTH cnefieha nmia:

- CTPAHO MPaBHO JIHIlE ca CeIIUITeM Y HHOCTPAHCTBY (OCHOBHO MEPILIO 3a ofipebi-
BAKE CBOJCTBA CTPAHOr HHBECTHTOPA, K4lla je Y [IfTaly NPaBHO JIIIE, je HEroBo
CEJIHLITE - OHO C& MOpa HATa3ITH Y THOCTPAHCTBY; HIIje BASKHO TJIe j¢ OCHOBaHO, HII KO
ra KOHTPOJHIIe - GHTHO je Jla je BeroBo cefnire Ban Jyrocnasnje),
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- cTpaHo QUMUK Aile (MIICHI Ce Ha A ca CTPAHIM JIPPKaRbaHCTBOM, Niila Oe3
JIPPKAanbaHCTBa 1l JIHIa Ca JIBOJHIM [PXKaBBaHCTBOM, Ol KOJHX ¢ je/HO jYTOCIOBEHCKO -
0BOM QOPMYNAIIOM OTKIOKEHE Cy HEKe TeIlKohe Koje ¢y NpoN3IvIasivie 13 paHije
nedprmimje),

- [YTOCJIOBEHCKI JIPKaRbaHN aKo IiMajy NpebHBaliiITe OJHOCHO GOpaBHIITe Y
HHOCTPAHCTBY 11 TO y>Ke Ofl TO[HHY JlaHa,

- CTPaHIIM JILEeNM CMaTpa ce 1 npeftysehe y Kome je yuenthe cTpaHOr Kammrana
Behe o1 51%, kao 1 npemyzehe Koje je crparo mme ocHoBano y JyrocnaBujn (jlaxne.
npenyseha Koja ¢y pericTpoBaHa y Jyrocmaninji i Koja nMajy cefirra y Jyrocnasimji).

Hopenaya 3axkoHa MOHOBO je N3BpLICHA UHTEPBCHINjA 11 Ha JNCTH JIeNaTHOCTH
Koje ¢y 3apameHe 3a COINCTBeHa npefy3eha crpaHana (npemyseha ocHoBaHa HCKLY-
9IIBO CTPAHNM KallTanoM) 1t 3a npefayseha ca BehnHCcKIM cTpanmn ydeurhen. Jlncra je
caja CMam,eHa - OcTana je o0nacT NpoH3BO/IE-E I IPOMETa OPyKja, jJaBHOT HHOPMI-
cama, a yMmecto obnactir ITTT yenyra, 3akoH cajia roBopi © 00JacTH CHCTEMa Be3a
(TeneKOMYHIKAINOBN 00jeKTH MebyHapOJHOT H MaricTpasHOT 3Hadaja, Mpexe ca
HHTerPHCAHIM yCJIyTaMa If CaTelIITCKe TeeKOMYHHKAIIje - C THM /1a je CTpaHo yna-
rame JO3BO/BEHO H Y OBE CEKTOpe aKo ce TIMEe He HapyllaBa jeflTHCTBO CHCTeMa ).
OTBopeHe ¢y 3a BehIIHCKO CTPaHO yJjarame JIo caja 3adpambeHe 001acTi eHEepreTike,
Kene3HIuKor cao0pahaja, KOMYHAJHIN JIeTAaTHOCTI (BOROBOM 1 rpejare) 1 urymap-
CTBO.

3a yuenthe y npemysehiima y 3abpamenny obnacTimMa, Tj. ¥ oGractiiMa y Kojina
HE MQXKe 1IMaTn ,,ipaBo BehiHCcKOT yueltha y ynpar®haky’ cTpadall no 3aKony Mopa
npudasnTH O00peHe CaBe3HOr OpraHa yIpaBse HaJlIeKHOT 34 €KOHOMCKE OJTHOCE ca
mHOCTpaHcTBOM. [lo HOBemipama 3aKOHa 0Baj je opral ojjo0peme JaBao no npnodas-
THEHOM MILILBEH:Y CABE3HOT OpraHa HajUIesKHOT 3a ofronapajyhy obaacT; cajia je opras
ornamhed ia ofjo0peme [aje caMocTatHo, 6e3 obanese [la TpaKi MHIbEHE, aml je
omnatrheH fia oreryje I NEeMICXOHOCT yarama, ITo JI0 cafa Hije 010 cyyaj - ako
CTpaHall, JIakiIe, yiiaxKe (ami Kao MarITHCKI ynaray) y o6acTi 3a0pareHe 3a HEeropo
sehnrcKo yuenthe, caBe3HN Oprad NPIUTIKOM J1aBaa Ofo0pera ,,HapOUNTO LEHH KBa-
JITET, BPCTY 1 OGHM CTPAHNX ylarawa’ .

Y HOBOJ Bep3nji 3aKoHa HEIITO ieTabHHje je ypehena matepnja konnecrja. Ipes-
BABEHO je Jla ce KOHIeCHja He OJJHOCH CaMO0 Ha Kopuimherwe NpHpoJHOr 6oratcrsa i
no6pa y omurroj ynorpe6n, Beh ge MOXKe JOAesITH OJIHOCHO OA00PHTIL 1f 33 00aRhame
JlienaTHOCTH off omuTer nHTepeca. Ofipebed je, NoTOM, nepHojl Tpajawa Korecije (10
30 romuHa).

KomnecHjy fjaje ,,Ha/IlIe’KHH IPsKaBHI Opra Ha OCHOBY 3aKoHa™ (0Ba dhopMyJaliirja
HHje HajjacHmja - Jla JIi ce MaTeplija Ha OMIITH HaviH O/mpKe ypebyje pemyOmimaxing
TIPONHCOM, HJIH CE 3a CBaKy KOHIecHjy foHocH noceban 3akou?). Hopa ofipenida 3akoHa
npenpiba ja ce 3a JIojledTy KOHIeCHje paciicyje japHa miuuTaiija. 3akon ofipebyje n
CalpKHHY MO3MBa 34 [O/IHOLICH:E TIOHY/Ia OJJHOCHO CaMIIX NOHYJA (113 9era ce y3imMajy 1
TOJIaI 2a YroBop o KoHieciiji). OCTarmbeHo je 1a caBe3Ha Biajia NPOMILIC HavilH
cnpoBobema mmranije (IITO je BJIafa H yunHumia joHomeHeM OUyKe o Ha'iHy
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crposobera jaBHe NHINTAINjE 3a flaBake KOHIecH]e crpaHnM smmpmma, Cr. et CPJ
57/96). BakoH je nponncao 1 jjpa noceGHa yCIoBa 3a laBame KOHIECH]E: jeflaH je MOCTO-
jao H paHlije - Jla ce He YTpoyKaBa JKHBOTHA CPEIIHA; IPYTH yCIIOB je jia ce KOopHITRemhenm
npHPOAHOT GoraTcTBa WK 100pa y OmMUTOj YIOTpe6i1, OTHOCHO OGARBAEM JIEATHO-
cTH, 00e30ebyje ofpKapame TEXHHYKO-TEXHONOLIKOL JEHHCTBA CHCTEMA, HhErOBO
eHKacHo QYHKIHOHACAE I PAINOHAIHO YIIPaRbAkE.

3aKoH je NOKyIIao fia 1 | je/THy HOBY JehIHIII]Y OHOT MOJIENa yJlarama Kojil je y
CBeTy MO3HaT Kao (puHaHcHpame npojekata mm BOT cncrem. MebyTin, Hit nonpaeka
paruje nocrojehe ofpente Hilje ycrena, jep Hil ¥ HOBOM TEKCTY HICY CAfpKaHH ele-
MEHTH KOjii G1f TOMOTJIH fla e pasymMe 0Baj OOJIK yJaramba il OTKpILjy Herope 0coGeH0-
CTH (@ He B CE ¥ UeMy je pasiiiKa 0BOTr 00MIKa yIardwha Ofl KOHIIECITjE ).

Kaxo ce, Kao ,,cranfiapfHa’ rpelika, y MEOrHM ojipeifama 3akoHa [I0HARLA Jla Cy
yJarame CpejicTaBa H OCHHBame npefyseha jediHn o0 yaarama (a H30CTaRbERI
Cy IpyTH OOMHINL - KoHuecHje, (injane, yaarame y nocrojeha npeyseha KynoBIHOM
yAena HIIi aKiyija), To je cajla npefsiheHo a ce caBe3HOM Oprasy yipase [pHjaRbyjy
pajIil pericTpanjije i yroBopi O KYNOBIHH akIlija II yroBopn o KoHnecwji. Jdoaato je
JOII J1a IIpe KYTIOBHHE aKIHja ,,CTPAHO JHIE TOJHOCH CABE3HOM OPraHy MICMEHY I3jaBy
O HaMepH KyTIOBITHE aKIlja ca Ha3HaKOM BPCTe If BPETHOCTH aKilja 1 yeioBa miahara,
pajii perucTpaiije Tor ynarama”. [lakie, yBO ce HOBH IOjaM ,,pericTpanja yia-
rama’” - nopef oo0pabara ynarama i perucrparitje yropopa. Oj1 eBiJIeHTHpaba yro-
BOpa O KOHIECH]H CE OfIyCTallo, allii ce cajia, Nocne JnTamije, 0Oo0perha KORnecHje,
3aKOHa O KOHIECH]I Hl YTOBOpa O KOHIECHH (KOjit y yapebeHIM ciTyamijamMa Bepo-
BATHO 3aK/byUyje [IPKaBHI OpraH ca KOHIECHOHapOM ), YBOM I perHCTpalliija TOT yro-
BOpa KOJi CABE3HOTI Oprasa ylpase 11 joll ¢e IPOITICyje /la je YTOBOp HHIITaB aKoO e He
perncrpyje. [Topep Tora, ona ,,yrpalena” rpemika j1a 3aK0H rOBOPH CaM0 O OCHIBARLY
npefyseha (a Be 1 o ApyTIIM OOMIMIMA BAACHHYKIIX yJarara) ,ICpaRba’ ce y ofpei-
6aMma o npolefypH NpHjaRbIBamka ylarama, ai je I y HOBOj (hopMyNalliji H30CTas-
JbeHa MOTYhHOCT KyTIOBHHE yjie/1a (3aK0H rOBOPH CaMO O KYTIOBIHII aKIIHja ).

(¥ dodatuxy y uacoiucy 6poj 9-12/94 oat je fipuxas 3axona o ciliparum yaaza-
rotma 00 1994).
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HMmeHOBaHH NOAR3BOHAYH y C/103KeHNM NocToBEMa rpahema

Bpso gecT 0GMHK NOBE31BaHa OPraHN3alija Ha CIOKeHOM rpabeBHHCKOM TOJyX-
BaTy je H3BPIIEHE M0¢/1a [0 T3B. ,,CHCTEMY TJIaBHOT H3Bobaua”. Y OBAKBOM HPHCTYTY
Hapy4mnal 3ak/bydyje YTOBOp ca je[JHOM OpraHu3aiijoM Koja npeysmMa o6aBesy 1n3Bp-
mer-a NesIoKyIHOr nocna. OBa opraHn3anija, y CBOJCTBY IVIaBHOT N3Bobaua, ckiana
OJIBOjeHE YrOBOpE ¢a IPYTHM JIHIIMA 33 H3BpLIeHe opeheHiX nocnosa (I3BpleHe
CHenNjaiI30BaliX paoBa, HCIOPYKa OlpeMe i CIL.).

Koj cnoskennx nocnopa Hy>XHO je yuelrthe BIIIE JTHIIA Y N3BPIUEHY PafoBa, ICHo-
pyKa H pyrux obaBesa, Te IJIaBHH H3BOHay CTyna y yrOBOPHE OfJHOCE ca CHeIjaln30-
BaHHM mpefysehiiMa Koja ce oGaBesyjy ja H3Bplue ofipebeHe mocnoBe N3 OKBHpa
IpeMeTa HEeroBor YroBopa ca HapyunoneM. OBe gpyre opraHnsaiiije O3HadaBajy ce
Kao mofu3sobaud WM IOJYyTOB4payl, a YTOBOPH CE Yy MOCJIOBHO) IIpakcl HaslBajy
.- IIOTYTOBOpHEMa’ HJIH ,,IOJN3BOhatuKIM NOIyroBopiMa’ (eHri.: sub-contracting, franc.:
sous-traitance).

Y ciyuajy mopm3Bobema MOCTOje 3alpaBo JIBa IOCJOBHA II YTOBOPHA OJTHOCA.
OcHoBHH, rMaBHH yrosop ypebyje omHoce n3Meby Hapyunona i n3sobava pajosa (yro-
BOP 0 rpabemy, H3rpajs:i, Ipefy3HMadKil YTOBOP); H3Bohay yroBopoM npeysimia o6a-
Be3y fla M3BPLUH UETOKYNHH 110C40 H jE[HHN jé OIrOBOpaH NpeMa Hapydloiy. AKO
n3pobhad 3a U3BpLIEHE NOjeIHIIX 00aBe3a 3aK/bYHIl YTOBOP ca NOCeGHIM OpraHir3ari-
jama, n3Mehy m3Bobaua (Koji cajia ocTaje rIaBHIl H3Bohav) 1 THX JPYTHX OpraHi3a-
nHja (nopm3pobava) crBapa ce HoBI offHOC. ITofn3Bobai cy y yroBOpHOM OJIHOCY CaMo
ca IJIaBHHM 13BObayeM, CBOjiM HapTHEPOM 13 IOI3BOHAYKOr YTOBOPA, a He It ca Hapy-
YHOLEM.

Haugenmo, nogn3obay crnoGopro 6upa cpoje nojguspobave; Hapydmnan He nrpa
HHKaKBY YJIOIY Y TOM H300py HHTH Yy ypebuBaHy YyrOBOpHIIX OffHoca Hameby n3pobaua
H H-€TOBHX NMOfIH3Bobhaya. ¥ TaKBUM OKOJHOCTHMA, H3BObau je, no yrosop o rpabemy,
jelMHN OATOBOpaH Hapy4HOLY H TO HE CaMO 3a CBOje pajihe II npomycre, Beh 1t 3a cBe
NoCTeANIEe pajia CBOJIX Hof3Bobaya.
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MebyTuM, y coxKeHIM HOCTOBIMa H3MPa/libe YOWBIBA je jejHa H3PasiiTa TeHICH-
Iifja KOja MOYTOBApame YiHII FOTOBO HAjOCe TVhHBH]IM NOAPYHjeM YTOBOPHIIX OfHOCA
Hapy4uona i n3pobaya. Hapyunoms, HainMe, CBe BHIIE TEXE J1a HENOCPEHO YTITIY Ha
1300p noan3Bobaua n Mewajy ce y ogsoce raaBHor i3sobaua i nopussobaua (a ga ce
IIpIf TOM HE MeH,a OCHOBa H3BPLICH:A PA/IoBa M0 ,,CHCTeMY [J1aBHOTr n3pobava’™, Tj. 1a ce
HE MeHd KOHIENT OJITOBOPHOCTH MaBHOr n3pobaya 3a IeNIHy pajioBa, lla If 3a OHe
pajioBe Koje 13Boe nofn3eobatir).

Crenen Melama Hapy4Hona y i1360p nomssobayua, Kojii cy y yroBOPHOM OHOCY
ca u3Bobauem, Moxke OurH pazmriut. [ToneKaj HapyuILIall TPk ia YroBop O rpa-
bewy capxu oapealy o obase3n n3eobava ja ra oGaselnTaBa o MOAYTOBOPINMaA KoOje
3aK/bY4H. Y MpaKcl je BPIO 4ecTo YTOBOPHO pellieHe f1a [3Bohad MOKe J1e0 pajgoBa
NOBEPHTH NOAN3BOhaqIMa caMo y3 IPeTXOHO 000pere HapydHola.

Bpso gecto yrosopiu cajip:xe ofipende fa HapyuIuIall MOXe HaTOXKITH H3Bohauy
fla nojefiuHe pajiose (0GHYHO CHENHjaMICTIUKE pajloBe, HCIOPYKY NoceGHe onpeme I
C11.) mOBepH H3pHUHTO ofipeheniy nofussobatummva. Hapyuinai, gakne, He 3akbyuyje
CaM yroBope ca ojlabpaHIiM JIHINMa, Beh n3Bplleme UeTOKYIHOT T0Cha IOBepara jefi-
HOM H3BObauy, alil My OCTaR/ba YC/IOB J1a 3a Ii3BecHe PajloBe OH aHTaxXyje HMEeHOBaHa
npefyseha (MeTof1 ce 1 Has3lBa CHCTEMOM , IMEHOBAHIIX [I0[N3B0Obaua” - enra.: nomina-
ted sub-contractors). OBy npakcy , Melllaka™ Hpy4ysoua y n300p noguashaua, a noceGHo
HMEHOBaKe Noji3sobhaya, onncyje Bomy 3a cacrarbarme yroBopa 0 H3rpasi Bef-
KHX HHIyCTPHJcKIX ofjekara EBponcke ekonomcke xomuctje OYH (Guide on Dra-
wing up Contracts for Large Industrial Works), kao n UNCITRAL-oB ITpasun Bomiry 3a
cacTaRbahe YroBOpa O H3rpajbil BEIHKHX HHAYCTPHICKIX mocTpojewa (Legal Guide
on Drawing up Contracis for the Construction of Industrial Works). ¥ cnosu yrosopa o
rpabemy MebynapoHor yjipy:Keda KOBCANTHHT Hmkewepa JFIDIC™ (Conditions of
Contract - International - for Works of Civil Engineering Construction), Koji ¢y y Bp10
IIHPOKO] YNOTPeOH Y CBETY, Capke BPIIO leTasbHe Ofipe/iie O MMEHOBAHMM MO/I3BO-
baunma.

Y cucreMy ,.HOMHIHalMje” ca nofusBhaumMa nperopapa i Gupa Ix caMm Hapydiai,
Ogaj ce mocTynak MoXe OKOHUATH Tipe I MOCIe 33aK/byYeha [IaBHOT YroBOpa: y
PBOM CAIyyajy, y3 [IaBHH YTOBOp ce NOHeKaj Npiiake i TeKCT KOMIUISTHOT yroBopa
Kojit he H3Bobhay 3aK/bYUITH ca IMEHOBAHIIM NOI3BObaveM 111l ce JIajy CaMO OCHOBHII
eJIEMEeHTH Tofn3BobauKor yropopa.

Y yroBOpHOj NpPAaKCH y CBeTYy pa3sBHjeH je jellaH YTOBOPHH MeXaHH3aM KOJHM ce
13B0hav MOXKe 3aLITITI Y CTyyajy la HMEHOBAHH NMOAN3BObhay 0/101je 1a TpeMa HheMy
fnpey3me oHe o0aBese Il OIrOBOPHOCTH Koje OBaj HMa peMa Hapyunomny. AKO ce IpHx-
BaTH CHCTEM ,HOMIHAalIlje”, Y yroBopy O Tpebarno, nakie, NpeBieT MOryRHOCT ia
u3Bobau ocnopi aHraxoBame Nofi3Bobaya Kora je ojipeno Hapyumnain. OCHOB 32 OBO
ocnopaBame MoXe Jia Oyne ojidHjambe HMEHOBaHOT Nojm3Bohaua J1a mpeyssme IpeMa
n3Bobavy oHe obaBese Koje H3Bobay HMa [0 rMaBHOM YTOBOPY, YK/BYUYjyhil OIroBop-
HOCT 3a KBAIHTET pajioBa, poKoBe If rapaniuje. Mcro Tako, 3aknbyviBame NOAyToBOpa
ca HMEHOBaHHM Nofin3BobaveM MozKe ce O0HTH H 3aTO LITO OBaj He NpiXBaTa 0GaBesy
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na oGenreTn n3Bohaua MO OCHOBY OJTOBOPHOCTI 113B0haua npema Hapyunoly 11 Tpe-
By mimmva Jo Koje je Moo yenes| pajlibii 1l nponycTa nojissobaya. Kao paanor
IPITOBOpa Ha HMEHOBAHOT NOAN3BOhaYa MOTY ce HaBecTIl If JIPYTe OKOJIHOCTH - Ha Npli-
Mep, phbaBo HCKYcTBO H3Bobaua ca HMCHOBAHOM OpPraHIBallHjoM Ha PaHIjHM MOCTO-
BHMA, H-eroBa (DHHAHCH|CKA CHTyalHja H Ap. Y CYJCKO] IpakcH NOje[HHIX 3eMaba Y
OBOM TIOTTIETy 1IMa I IPYKYH]IX pelliera - Tako je cyil y Enrneckoj 1982,y cnopy Percy
Bilton v Greater London Council 3ay3eo ctas fa ce 13obayu He MOXKe ocloGONHT
OATOBOPHOCTI 34 3aKalllherse 10 KOra je IONUIO YoJie)| NowIa4eHa HMEHOBaHOT HOMT3-
Bobaya ca Mocia aKo TakBa MOTYRHOCT HIfje H3DHUNTO NpefBibhena yroBopomM o rpa-
bemy.

YroBopii, IO npaBmy, He npeBrhajy edikacan nocTynak no KoMe he ce perunri
cnop oKo of0Hjamka Hapydnona jia ooopn nomi3eobata Kora je npefuioxkio 13sohay
ILTH MOBOJIOM TPHIOBOpa 13BOhava Ha HMEHOBAHOT Mofn3sobaua. YmyTHo On, Meby-
THM, GO [1a ce OBOM MITamy HOCBeTH Biue naxse. ITo jemrom on Moryhix mnpn-
CTyma, CBaKa CTpaHa MOXKe OfIMaxX 3axTeBaTl pelllelme Cropa lpeMa ofrobapajyhoj
YTOBOPBO]j Ofipei0n. AKO ce MOKaXKe Jia je ojiblijame 1a ce NoMi3Bohay NpHXBaTH OHO-
CHO JIa je IIPHroOBOp Ha Nojn3Bobava GO ompasgaH, pyra CTpaHa je Ty>KHa jla npefi-
TOXKH HOBOT NMOAN3B0hada 1 ja CHOCH IITETY HAacTaly ycjefl Tora LITo Nojn3sobaY Hirje
[10Y€0 Ha BpeMe J1a paji.

Y HeruM clydajeBHMa Hapy4ymnal HE Mopa HMaTH noceOHOr HHTepeca fla yue-
cTBYyje y m360py nomn3sobhaya; Tajia je Taj n13060p y NOTIYHOCTH NpeIyLITeH H3pobaty.
Ho, mvMa 1 yroBopa y KojiiMa je npefBihero BHIlle PEKIIMa 33 aHIKOBAH-E MOJII3BO-
baua ofi cTpase 13Bohaya.

Y mpaxkcn ce cpehe 1 HaunH n300pa nomiBobava y KoMme 3ajeflHo yuecTsyjy obe
YTOBOpHE CTpaHe: H3Bohady MOJHOCH Hapydnoly o0pa3ioxKeHy JICTy MOryhiX HofHs-
Bobaua 3a ofjpeheHe pajoBe; HapydIUIal Ty JIICTY MOXKE JOIYHITTIL I 3aXTEeBATIL J1a ce
HEKe NpeIoKeHe OpraHmu3aliije ca JIcTe CKHHY. Y je[HOj BapHjaHTIl, ca TaKo cavi-
WeHe JHCcTe H3BOhau MOXKEe He3aBIICHO 0j1abparn, 1O MOCTYTIKY KOjii caM CIPOBOJIM,
nomm3sobaya ¢ KojiM he 3armyaiTn nogyrosop. Ipyro petiene je fa n3pohad off CBIX
nmm ofpeheror Gpoja OpraHH3aIija ca JIICTe IPHKYIN DOHyJe Te NOiu3Bohauku yro-
BOP 3aK/by'li Ca HajIOBOJLHITIM MOHYHaueM; y YTOBOpY O rpabery ce y OBaKBOM Npn-
cryny npepBiba nocTynak u3bopa nopgnssobada (TeXHNUKa W ApyTa JOKyMEHTaIja
KOjy H3BOBau MOpa NPIIIPEMHUTH, TOCTYNAK H3060pa, KpITEPHjyMIl I CJ1.) T€ f1a JIll Hapy-
YIUTAIl 0 Ha KOjif Ha4HH Y TOM H360py yuecTByje (caM OHpa, Jaje carjacHOCT Ha H3BOba-
qeB MPefyIor H CIL.).

Ho, 6e3 o63upa Ha ynory Hapydnona y ojipehibamy nojuspobaya, yropopima ce
HHIIITA HE MEHa Y OCHOBH KOHIIEMTa - Ia H3Bohat ojiroBapa Hapy1HOILy 3a CBE yTOBO-
peHe pajioBe, I1a i 3a OHe Koje je osepHo Tpehim numima y nousobene (6e3 063npa
fla 1 je Te nopuzsohave ofoOpHO WIH YaK 1 caM 13abpao 1 OfipefHo Hapyduall).
Y IuHTase Hapyquona y n36op nojuspobaua, a noceGHO HMEHOBamE NOj3Bohaya, 3a
H3BObaya npejcrawba BeNHKY TelIKOhy H pH3NK. Be3ycnoBHO mpuxBaTame MpaBa
HapydHona Jia yTiade Ha 1360p Wi fia HenocpejiHo ojpebyje nogyropapaye, y3 JcTo-
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BPEMCHO NOJIBIaYeH,e OJITOBOPHOCTH H3Bohaua 3a TaKBe Nofn3Bohade, Hapyluasa pas-
HOTEXKY CTpaHa i3 yroBopa O rpabemy il HenoTPeGHO KOMIUMIKYje YTOBOPHE OJTHOCE.
[Ipupoaso 6u Guno na mojm3ssobaya Gipa n3sohau Kao Hocmnal nesor nocna. OH je
Ta] KOji O/roBapa HapyuHOIly 3a ICIyHeHe CBIIX YTOBOPHIX 00aBe3a, la H OHIX Kojé je
MOBEPHO CBOJUM MOAN3BObaunMa. YCTyname pafoBa Tpehem miy He Gu Tpeano na
nMa yTHIaja Ha MelycoOHe 0fIHOCe I OTOBOPHOCTH HApYYHOIa i H3Bohaua - 13B0hay
jé jefiHa YTOBOPHA CTPaHa y OJIHOCY Ca HapydHolleM; He MOCTOjH 1paBHa Be3a maMeby
HapyJHolLa i [O{u3Bohaya, a H3Bohay OffroBapa HApY4HOLY 3a pajlEke CBOT MOyTOBa-
pada Kao 3a CBOje MOCTYIIKe.

(¥ apunozy y 6pojy 11-12/95 apuxasanu cy FIDIC-osu ycaosu yiosopa o zpa-
hervy).



3a fokyMeHTAUH]Y

Oppende o naahamwy nyTem JOKYMEHTapHOT aKPeINTHBA Y YTOBOPIMA O
npojaaju

Onpenda yrosopa o npofajit KojoM ce ypebyje miahase myTeM TOKyMEHTapHOT
axkpemuTHBa Tpeba o0aBe3Ho jla capkiu caenehe enemenre:

- yTiaBax jla ce niahare BpII MyTeM HEOIO3NBOT (JUII ONO3UBOT) NOKYMEHTap-
HOT aKpe/IiTiEa (Y He[oCTATKY TAKBE Ha3HaKe, aKpefIlTHR e CMaTpa HeOTIO3MBIIM );

- HasHaKy GaHKe Koja he OTBOPHTII AKPE/LHTIB;

- Ha3HaKy 6aHKe Koja he HoTidNMIIpaTH aKPEeIITHB;

- HHCTPYKIlje y TOorMeNy NOTBpAe aKpeanTHBa (jla I akperris Tpeba fa Gyne
noTBpheH 1UTH He, LITO IIpe CBera 3aBICH O]l PH3IKA KOjii NpejicTanba GaHKa-113jla-
Basall O[HOCHO 3eMba y K0joj Ta GaHKa HMa CeliilTe );

- O3HAUEHEe KOPICHIKA aKpeAnTHBa (Ipelisipame aipece MOCIOBHOT CeTTa
YLCOBOPHE CTpaHe Kojoj ce Bpll Miahame);

- onpenbe 0 HaumHHy peannzallilje OTHOCHO HamaTe MO akpeflTiBy (mahame 0o
BHBERY Tj. 10 NMpe3eHTalllji JIOKyMEeHaTa, Il Ha ofipeheHn poK IO MpeseHTallji
NIOKyMeHaTa, Ko GaHKe H3jlaBaola HJIH Kof OaHKe Koja je HoTndhIipana akpe/liTHB
1 Koji 62HKe Koja je aKpeTHB NOTBPAIUIA, aKIEeNTHpameM MEHIE Koja je ByueHa
Ha GaHKy-H3[aBaolia 1 KoHgupMupajyhy 6anky):

- ofipea0y O NepHO/Iy BaKew-a aKpellTiBa (BaKemwe 10 ofipebenor patyma wmn y
oapebeHoM neprofy nocie otpueme pobe);

- onuc pobe (Ha3uB IpOH3BOad, KOMIMHEA, KBAMITET, je/IIHIYHA LEHa NPeMa Tep-
MITHY HCIOpyKe; poba ce MoXKe O3HauHTH Il No3lBameM Ha crenndukamijy 13 yro-
BOpa);

- Ha3HaKy YKYyIHE Bpe[HOCTH pobe (y3 HaBoheH:¢ yTOBOPEHOT TEPMIIHA IICIIOPYKE );

- HABOBEH-E MecTa OTTpeMe IUTH MecTa IHCcnopyke (mpema YTOBOPEHOM TepPMHHY
icnopyke; ojipeniba He Tpeba 1a Oyjie pecTPHKTHBHA - Ha TIPIMED, HABECTH BHIIE JTyKa
Ha ofipeheHo] o6anu min pell, a He caMmo jefiHy );
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- Ha3HaKy MecTa Y Koje ce poba oTnpeMa (IlpemMa yroBOPEHOM TePMIIHY HCIOPYKe
HJIH JIOTOBOPY CTPaHa Tj. 3aXTeBY KyImia);

- onpebiBame nocaegmer poKa 3a HCHOpYyKY pobe (hHKcHpaH-eM IaTyma M
HaBoheHEeM MepIIofia KOji ce padyHa O/l /laHa OTBapaHa aKpe/IITHBa );

- Ha3HaKy O TOME J1a JIIi CY [I03BO/bEHE ICTIMUYHE HCIIOpYKe, TPeKpHajit Te f1a i je
aKpEIHTHB 1PEHOCHB;

- CINICaK H OIIIC IOKyMEeHaTa NOTpeOHIX 3a HAMIaTy akpelTIBa; ¥ OBOj crieldgn-
Kal[Hja 1o npaBiuTy TpeOa fia ce 3axTeBa cnejieha joKymMeHTalumja:

- KOoMepIjanHa hakTypa,

- IOKYMEHT O NpeBo3y pole (IpeMa CIopasyMy CTpaHaKka OJTHOCHO YTOBOPEHOM
TePMIHY HCIOPYKe Tj. BPCTH NpeBo3a Kojit he ce KOPHCTITI - KOHOCMaH,
TEepPeTHIIA, TOBapHIL JIHCT, JOKYMEHT O MYJTHMOJIATHOM TPaHCIOPTY IT/.),

- I0JTIiCa OCHTypaH:a (IIpeMa YTOBOPEHOM TEPMITHY NICTIOPYKE ),

- IpyTAa JIOKYMEHTa TIpeMa YTOBOPY OJHOCHO NoTpebama KyIia (1eTe nako-
Barba, IOTBP/IE O KBanITeTy pobe Koje 13f1ajy ojipehene HHCTHTyIIje, NoT-
BpAe o nopekiny pobe i ci.).

Y akpeanTBy OJHOCHO Y YTOBOPHHM ofipeifama O aKpeiTImy Tpeba Npeti3ipaTi
joln Heke jleTarbe, Kao WTO Cy: ofipeblBame cTpaHe Koja cHocH ojjpehere 0aHKapcke
TPOLIKOBE, YTBphiBak-¢ HaulHa 3a Nnahae TPOILKOBaA H3MEeHe aK pejITIma Ii JIp.

(Y nonatky y Gpojy 7-8/95 nar je raocap ca TEpMIHIIMA HA €HITIECKOM JE3IKy 113
o0nacTH akpeguTHEa; O NOTBphHIBamwy aKpelTIBa MICAHO j¢ y JIONATKYy y 4acolcy
6poj 9-10/95).

Enementu ,,standby” akpenutuna

IIpema unany 1 JegHooGpasHa npasina 1 06m4ajn 3a AOKYMEHTapHE aKpelrTIBe
(pesmzija 1993), oBaj ce JOKYMEHT OpIMEH:Yje Ha Che JIOKYMEHTApHE aKpejlrTIiBe,
yrbyayjyhn u T3B.  standby” akpemrruse. , Standby™ akpeinTiBN HMajy, NTPAKTIHMHO,
¢ynxumjy GaHkapcke rapasmije 3a naahawe. [oirro ce pebe Kopricre v npaxen, y
HAcTaBKy ce Jlaje npinvep Tekera standby™ akpefirrima.

From: BANK S.A.

Od: Banka (banka koja izdaje odnosno otvara akreditiv)

We hereby issue our irrevocable and transferable standby letter of credit no. __.
Osust ollisapamo c60j Heotlozustt ,, ciliandbll "’ akpeduttiue 6poj .

The elements of standby Letter of Credit are following:

Eaemerdtuu ,, standby” ax peduitiusa cy caedehiu:

1. Applicant: Lid., ;
Jlue o wujes ce naaoZy otisapa axpeduimive: ___ Jl@o,,
2.Advising bank: Bank S.A.,

Hotugpuyupajyha 6arika: banrxa C.A.,
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3.Beneficiary: Srl., :
Kopucrux. Cpa., ;
4 Mode:To be opened by tested telex:
Havwun oflisaparea:axpedwitiue {ipeba da Gvde oltisopen yiies dleciiupaio?
fienexca;
5. Validity: Until v s 199 :
Bancerve:0o __. 199 ;
6.Amount:USD
Haroc: YCI
7.Covering (goods): M/T of , unit price: USD ___ /MT,;
Poba rojy axpeduitius toxpusa: MT , Jedwrtuqra yena: YCIO __/
MT;
8.Delivery Term:DAF border:
Hapitieini uciopyxe; JJAD Zpariua;
9.Partial Shipments:Permitted:
[apyujanre uciopyxe:00380.meHe;
10.Characteristics:L/C should be irrevocable and transferable:
Ocoberocitiv:ax pedudtiue (lipeda 0a Gyoe Heollo3ua i dpeHocus;
11.L/C availableby presentation of:
Axpeduitiug je iaaitius y3 {peseHttiayujy caedefiux doxyseraitia:
- Beneficiary written statement stating that invoice or invoices presented (o
Ltd. were not paidon  due date,
- fucmere usjage KopucHuka 0a paxyn(it) docttiasmeni Led.
Huje (nucy) daaher(uw) na dan dociieha,
- original and 1 copy of unpaid invoice (invoices),
- opuzuriana u 1 koduje neliaahienoz(ux) paqyH(a),
- certificate of quality, and
- Gottispoe 0 KeaAuTiedly, u
- duplicate of waybill;
- Oyilaukaiiia MoeapHoz auctiia;

12.Bank charges:All bank charges outside are for Beneficiaries account;
Barnrxapcku tupowkosu: Ceu Ganxapeku WUpowKkosu 6an cy Ha iepeli
KOPUCHUKA;

13.Standby L/C to be subject to the Uniform Customs and Practice for Documentary
Credits, 1993 Rev, ICC Publication No. 500.

Ha osaj ,,citianobit” axpeduitiug Gpumersyjy ce Jednoobpasra fipasuaa u obuuaju
3a doxymenitiapre ax peouttiee, pesuauja 1993, MTK aybaurxauytija 6poj 500.



I'mocap

ITojMOBH M TepMHHH Yy MaTepPH jH 3acTapeocTi
(Ha eHr1ecKOM je3HKY)

- acknowledgment of obligation - npn3snate myTa; B. debtor, cessation of limitation
nepHof

- cessation of limitation period - npekii 3actapenamha; p. limitation period

- claim - 3axTes (3a ncmymere 0Ganese)

- commencement of limitation period - noueTtax neproga sacrapenocti: B. duration
of limitation period

- creditor - nosepunarg

- date on which claim accure - 1aH jocnenocTn 3axTeBa 3a HCIyE:eHe odanese (0
Kora Noymse Tehl poK 3acTapesiocTi)

- debtor - Ty>KHHK

- duration of limitation period - Tpajame neprofa, poka 3acTapesocTii; B. commens-
cement of limitation period

- general limit of limitation period - omuTn pox 3acrapenoctn

- limitation period - nepioj. pok 3acrapenoct

- modification of limitation period - npoMera poka 3acTapenocTi



IPABHA MMPAKCA

Muauya dpancuhb u Cuesxcana Byjunoeuh,
Munuciuapciueo 3a pad Peuybauxe Cpouje

Munubewa Munncrapersa 3a paj Peny6anke Cponje

1) Tocedny 3aurmury y npenysehy, y emucny 4. 44. Onmurer Konek-
THBHOT YrOBOPA, Y)KHBAjy W NpeJice IHILH CHHANKATHIX TOIPYIKHHIA

[Ipema oppenbama unana 44. Omurrer konexTnpsor yropopa (“Ca. rn. PC”, 6p.
18/92, 10/92, 34/94, 65/94, 14/95 1 29/95), npe/icTaBHIIK Oprauir3aifiije cHHanKara (npej-
CeJHHK OpraHusailiije CiHIHKaTa, Ipe/ICe/HIIK NOIPY>KHIIE OpraHi3aliije CHHIIKAaTa i
IOBEPeHIIK Opradu3alliije CtHIKaTa) 3a BpeMe 00aBRban:a 11 Y pOKY Ofl [IBe TOJIHHE 110
npecTasKy (PyHKIlje, aKO [I0CTyNa y CKajly Ca 3aKOHOM 1 KOJEKTHBHIM yTOBOPOM, He
MOKE Jla ce pacnope/iii Ha IpyTo pajiHO MECTO H KOJI [IPYTOT NOCIO/AaBIa, jla ce yTBP/IH
npecTagak norpebe 3a HEroBIM pajioM I Jla Ce Ha JPYTH HAYHH CTaBl Y HENOBOIb-
HITJI OMOXKa].

IToceGHy 3amrraTy y npefysehy, y cMicay HaseeHe opefde Omurer KoneKTHB-
HOT YTOBOpa, Y KHBajy OCHM MpeJICe/lHIIKa CHHIKara I IpeficelHIKA CHHIUKATHIIX
NOAPY>KHMIA 1 CHHIUKAJHH [IOBEPEHHIH-"UIAHOBI penyOmIyKor 1 ONITHHCKIIN
of10opa CHH/IMKATA.

(M3 Mmmncrapcrsa 3a pajl, Oopauka 1 couijajgHa
mirrama, 6p. 110-99-458/96-02 o1 27.6.1996).

2) ¥Ynyhupame paguHka Ha paj y Apyro npegysehie Ge3 merope carna-

CHOCTH MOZKe Ja Tpaje HajiyKe TpH Mecena
Y cknafy ca ofipefiGama tunana 21. 3akora o pajHinM ofHociMa (“Cn. rin. PC”, 6p.
45/91, 18/92, 34/94, 49/95 n 53/95), pajiHIK MOXKe, 3a IO pa/IHOT BpeMeHa y oKBHpy 40—
JacOBHE pajiHe CefIMHIE IUTH IIYHO PajIHO BpeMe, y3 H:eroBYy CarjiacHoCT, jia Oyjie ymy-



130 [Mpaso u npuspeaa 6p. 1-2/97.

hen Ha paj Ha ofipebeHo Bpeme y fpyro npefysche Ha pajHO MECTO Koje OflroBapa
HEroBoj CTPY1HO] clpeMil ojipehene BpcTe 3aHIMama, Ha OCHOBY CIIOpa3yMa HajUIexK-
HIX oprada. YnyhiBawe pajHiiKa, y CMHC/IY HasejieHe ofpe/iGe 3aKkoHa Ge3 merone
CarnaacHOCTH MOXKe J1a Tpaje Hajy»ke TPH Mecella.

W3 naBepiene ofipenbe 3aKoHa NpoN3iviasil f1a ce pajiHIK MOXKe YIYTITH Ha pajl y
Iipyro npefmy3ehe i To CaMO Ha paHO MECTO KOje OroBapa HeroBoj CTPYHHO] CIpeMil
onipebeHe BpCTe 3aHIMAaH:a, 3HaH:Y I CNOCOGHOCTH, € TIM IITO paHIK 63 Hherope car-
nacHOCTH MOXe fia Oyjle ynyheH Ha pafi HajTy>Ke TpH Mecelia.

Ynyhnsame pajlHiiKa Ha pajl BpLIH Ce Ha OCHOBY CIOpa3yMa HaJUIEXHIX OpraHa y
npefysehy. To 3uaun ja mupexropn npefyseha 3akbywuyjy cnopasyM 3a CBakor paj-
HIIKa Koji ce ymyhyje Ha paji, y CMIICITy HaBejleHe ofipenioe 3aKoHa.

(M3 MimncrapctBa 3a paf, GopavkKa W COIIjafiHa
nnTama, 6p.112-01-182/96-02 o 25.4.1996).

3) Cge Bpeme 10K BpLIH jaBHy ()YHKIHjy paJHHK 0CTBapyje mpabo Ha
MHpOBah€ PaJHOT OIHOCA

IIpema ofpen0ama unana 45. craB 1. Tauka 3. 3aK0oHa O pajgHAM offHOCIMa (“Co.
ri. PC”, 6p. 45/91, 18/92, 34/94, 49/95, 53/95, 24/96 n 39/96), pajHuK Koju je n3abpas,
OJJHOCHO HMEHOBAH Ha yHKIUH]y y AP’KaBHOM OpraHy HJIH ApyTy jaBHY hyHKIH]y dije
BPLIEHE 34XTEBA Jla IPHBPEMEHO NTpecTaHe fla pafl y npemysehy, 3a Bpeme OIcyCTEO-
Bama ca pajla MHpyjy NlpaBa i o6aBe3e Koje ce CTHYY Ha pajy If 0 OCHOBY paja, OCHM
npaBa i 00aBe3a 3a KOje je 3aKOHOM, OJHOCHO KOJIEKTHBHIM YTOBOPOM APYKHIlje Ofpe-
beno.

Pamuuk Koju je Bme myra OHpaH, OTHOCHO HMEHOBAH Ha jaBHY (DYHKIH]Y, MpaBo
Ha MHPOBaH:€ paJHOT OJIHOCA, Y CMHCIY HaBefleHe 3aKOHCKe ofipefide, OcTBapyje cBe
BpeMe [IOK Bpii ofipebeny jaBHy pyHKIjy.

3a obarmbane 10coBa ofipeheHOr pafHOT MeCTa, pajiil 3aMeHe OfICYTHOT pajiHIKa,
MOXKe ia ce 3acHyje pajHll OffHOC Ha ofipeheHo Bpeme. PamHu ofgHOC y OBOM cyuajy
Tpaje 10 IOBpaTKa OfICYTHOT PA/THIKA.

Pamuuk koMe Mupyjy npaBa 11 o0aBese 1Mo OCHOBY H360pa Ha jaBHY (hYHKIII]Y, fMa
paso fa ce y poky of 30 laHa o1 JaHa IpecTaHKa (yHKIIje BpaTH Ha paj y npejysehe.

(A3 MumncrapcTBa 3a pajl, Gopayka W colljagHa
mTaksa, 6p.112-01-32/96-02 on 15.11.1996).

4) PagHHK Hema NMpaBo HA HAKHATY 3apaje 1o 0CHOBY 00J10Baba Kaja
ce HATa3H Ha nuaheHoM ofcycTBy

Haxknapa 3apajie 3a BpeMe NpHBpPEMEHE CIIPEeueHOCTH 3a paji 300r GosecTit npi-
najia pajHIKy KOji je 360r GosecTH CIpeyeH Jjia N3Bpluasa pajHe 3afatke. PajHIK Koji
ce Hasa3n Ha miaheHoM oficycTBy, Beh OficycTByje ca pajla, ma cammiM THM GOJecT Hije
paasor 360r Kojer He paju. To NpakTHYHO 3HAYH fla HEMa MecTa NpHMeHH OpoIca O
3JIpaBCTBEHOM OCHTYpakby H HCIUIaTH HAaKHaJe 3apajie y CKJIajy ca THM MPOMHCHMA.
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Papmunx he ocTBapHT IpaBO Ha HAKHATY 3apajie Y CMHCITY NPOIMICa O 3[PaBCTREHOM
OCHTYpamY, 10 HICTeRY 1TaheHOr OJICYCTBA I TO caMO Y ciIyyajy Kaja je 306or 6onectn
CIIpEYEH J1a ce jaBH Ha 110cao.

Pajmux Koji ce Hanasin Ha 607I0BawbY, 1 IOPEJl TOTA IITO je Ha OCHOBY OJUIyKE Hajl-
JIE3KHOT OpraHa, NpHBPEMEHO TIpecTana norpeda 3a HeroBiM pafoM. He MOXKe fa Gyfle
ynyhen Ha mnaheno oficycTBo, ¢ 0631poM 1a Beh oficycTByje ca pana. 3a ppeme Gono-
Baba, 3allOCIeHOM NIPHIIaNa HakHajla 3apajie MO OCHOBY IIPHBPEMEHE CIIPEueHOCTH 3a
pan npoy3poxosate Gonenthy, y BucHHE off 90% 3apape kojy 611 0cTBapHo jia je paimno.
ITo noBpaTKy ca GonoBama, YKOIHKO H Ja/be, Y CMIICTY OUTYKe Ha[UIeKHOT OpraHa, He
HOCTOjit MOoTpeda 3a HeroBAM pajioM, pagenK he Ourn ynyhes Ha nnaheno oficycTBo 1
Taja he OCTBAapHBATH [IPABO Ha HaKHAMY 3apajle IO OCHOBY IsaheHOr oficycTsa, y
BrciHN off 60% 3apafe Kojy 61l OCTBapHO fla je pamio Y Mecery 3a KOjH Ce BpI
TCIJIaTa HaKHaje.

(M3 MuHucrapeTsa 3a pajl, Oopauka H COLjasHa

5) PajHuuu 3a YHjHM je pagoM NpHBpeMeHo NpecTana notpeda Mory
na ce ymyhyjy sa nnalieno ofcycrpo u no cTynamy Ha cHary 3aKoHa o
OCHOBAH& PaJIHHX OTHOCA

Moryhsocr ymyhmBama pajHHKa 3a 4YIjIM je pagoM NPHBPEMEHO [pecTana
notpeba Ha miahedo ojicycTBO yTBphera je ofpendama unana 29a 3aKoHa O paHIM
omHociMa (“Cor. ri. PC”, 6p. 45/91, 18/92, 34/94, 49/94, 53/95, 24/96 11 39/96).

¥ cknajy ca HaBeJleHNM ope/iGaMa 3aKOHa, PaJHMILI 3a YILjiiM je pajioM MpHBpe-
MEHO npectana norpeba, Mory Ja ce ymyhyjy Ha nnakero oficycTBO 1 MO CcTyTak:y Ha
cHary 3aKOHa O OCHOBaMma pajHiX ojfHoca. To 3Haul Jia je 11 cTaTyc pajHiKa ymyhermx
Ha 1aheHo OfICYCTBO, npe foHOMeHha CaBe3HOr 3aKOHa, OCTA0 HENPOMEH:eH, ¢ 06311-

pOM, Jla HHCTHTYT ymyhiiBama 3alloC/eHHX Ha miaheHo OfIcycTBO HHOje HI ypehen
CaBesHAM 3aKOHOM.

(M3 MunncrapcTBa 3a paji, OGopauka W COIjamHa
mTamsa, 6p.11-00-213/96-02 o 27.11.1996).
&
6) Haknana 3a nexpaHy ce He MOXKe YMarbHTH 300T HeocTBapeme
HOpMe

Onpen6om unana 30. cr. 1. u 2. anuseja 2. OmuTer KOMEKTHBHOT YTOBOPA YTBP-
bena je my>KHOCT mocnofaBua fia, ako HHje Ha ipyrn HaunH oGe36ebeno nommpene
nosehaHiX TPOIIKOBa KOji ¢y y yHKIMjH H3BPIICk:a noca, 00e30e/I1 MECEUHY HaK-
Hajly 3a HCXpaHy y TOKY pajia y BHCHHH 25% OJf IpoceyHe MeceyHe HEeTo 3apajie 1o
3aM0CIICHOM Y npuBpe/ii PenyOinike, npeMa nocnefheM 06jaRmbeHOM NOfaTKy pery6-
JIYKOT Oprada Ha[IeAHOT 3a I1I0CJIOBE CTATICTHKE.
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[Mocnogapalnl MOXe NOje/iHAYHIM KONEKTHBHIIM YTOBOPOM J1a yTBpM 1 Behe
NpaBo pajiHIiKa Ha HCXpaHy y TOKY pajiHoOT [1aHa, ani He Marbe of yrephesor Omirring
KOJIEKTHBHIM YTOBOPOM.

Meceuna HakHa/la 3a HICXpaHY Y TOKY pajid je aKleCOPHO [1pano, BE3aHO 3a [1paBo
Ha OJIMOP y TOKY PajIHOT JlaHa, OJIHOCHO 3@ pajIHE [JaHe KaJla je pafHiK OHo Ha pajy i
H3BPIIABAO pajiHE 3ajjaTKe.

Hensppruasawe npejubene HopMe MOXKe IMATI YTHIIAja Ha YTBPHIBAH.S BHCHHE
3apajie pajHiKa, 0K je HaKHajla 3a IICXpaHy Yy TOKY pajla Be3aHa HCK/LYYIBO 34 jlaHe
Kajla je pajHuK 6o Ha pafy. To 3Ha4n jja ce BICHHA MeCeYHE HaKHafle 3a HCXpaHy y
TOKY pajia yTBphena OnIuTIiM, OJJHOCHO NOje/IHAYHIM KONEKTHBHIM YTOBOPOM MOXKE
a yMarH caMo cpa3MepHO Opojy [aHa Kajia pafiHiK Hitje GHO HpICYyTaH Ha pajly.

(A3 MimncrapcTea 3a paj, Gopauxka I conija;THa
mirama, 6p.123-03-4/95-03 on 23.2.1996).

7) Ha pagno mecTo pajHHKa 3a YHjHM je pagom MpHBPEMEHO npe-
CTana noTpeda He MOXKe [1a ce Pacrope/ ApYTH pagHHK

ITpuspemenn npecranak norpebe 3a pagoM pajHnKa YTBphyje ce y cKaany ca Kph-
TepHjyMIIMa YTBpHeHIM KOTEeKTHBHIM YTOBOPOM. AKO je Ha ofipeheHOM pajiHOM MecTy
NPHBPEMEHO HpecTalla moTpeba 3a pajioM pajHIKa H pajHIK je ynyheH Ha naahero
O/ICYCTBO, Ha TO paJJHO MECTO He MOJKE [la C& pacliOpe/l APYTH pajHiK. YKOMIKO Gn
fIOULIO 10 pacnopehiBama JIpyTOr pajHilKa Ha pajHO MECTO Ha KOME je pajio paaHiK
KOj je ymyhen Ha niahkeHo OfIcyCTBO, 3HaWll f1a Ha TOM PAIHOM MECTY HHje npecTana
norpeba 3a pajoM pajiHIKa.

(M3 Miunncrapera 3a paj, Gopauka It couijajHa
mirrama, 6p.112-01-94/96-02 on 25.4.1996).

Ilpen cynom je Bohen cnop y pe3u WITETHOT YTOBOPA KOjH je 3aKiby-
yeH y npexny3ehy. Ilpenysehie Moxe na Boan AHCUHLIHHCKH NOCTYNAK
MPOTHB 3AM0CTEHOT KOjH je NOTIMHCAO WTeTAaH YTOBOP, 8KO C€ paji o
NOBpPe/IH Y4HILEHO | Ha Pay H Y Be3H ca pajoM.

Onpenbama unana 52. ctaB 2. 3aKOHa O OCHOBaHa pajiHNX ofHoca (“CiyxOeHi
auer CPJ”, 6poj 29/96), nponiicaHo je fa KpHBIYHa OrOBOPHOCT, OJHOCHO ONTOBOP-
HOCT 33 NPHBPEJIHN IPECTYT U IIPEKplIIa) HE HCKLYYY|e [UICITITIHCKY OTOBOPHOCT
34lIOCJICHOT 3a IIBBPIHaBaH;C pFII(HI[X JYAKHOCTH 1T obaBese ako Ta palltha nNpeacTanba It
HOBpefy pajiHe o0aBese.

Y unany 59. HaBeJIeHOT 3aKORa yTBpHEHN Cy POKOBH 32 BOhCH:e MUCIHIITITHCKOT
MOCTYIIKA.
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ITpema ToMe YKOJIIKO je NOTHIICAH LITETAH YTOBOP, Y BE3l Kora je BobeH crop
npest cynoM, npeysehe MoxKe, ako ce pajii 0 NOBpeJll YUIH-EHO] Ha pajTy 1 ¥ Besl ca
PAIOM, [1a OKPEHE [HCIUILTITHCKI MOCTYNAK YKOJIKO POKOBI 113 unana 59. 3akoHa 3a
Boberbe ANCHHIUTIHCKOT HOCTYIIKA, HICY IICTEKIL.

(M3 Munncrapcrsa 3a paj, Dopavka I CollljasiHa
mirrama, 6poj.116-01-22/96 o 11.11.1996. roanne)

OLTYKOM CyIa HATOXKEHO je Jla ce THCLUHIUTHHCKH MOCTYNaK NoHOBO
BOAH. Y TOM C1yuajy POKODH 3aCTapeocTH 3a NoKpeTame i oljeme
AHCUHILTHHCKOT mocTynka pauyHalie ce npema Cagpeszdom 3akoHy o
OcHOBAMA PaJHAX OJHOCA

Onpendama qnanHa 81. 3akoHa O ocHOBama pafHix ofHoca (“Cmy>xkOeHn muct
CPI”, 6poj 29/96) kojit je cTynio Ha cHary 4. jyna 1996. rojimse, npomicaso je f1a ce
ICIMILTITHCKII IOCTYNAK KOjH HIfje MPaBOCHAXKHO OKOHYAH fI0 /1aHa CTYTIakha Ha CHary
OBOT 3aKOHa OKOH4ahe ce mo ofipeyidama 3aKOHa KOjll je BKIIO Y BpeMe MOKpeTama
JACITHILTITHCKOT MOCTYIKA, aKO je TO NOBOJLHIIE 33 3aM0CneHOT.

[Tpena TOMe, caMO Ha 3aroc/ieHe IIPOTIE KOJIX NCIIIIUTIHCKN NOCTYIAK HIlje npa-
BOCHAKHO OKOHUAH [0 JlaHA CTYTIala Ha CHATY OBOT 3aKoHa, oKoHuahe ce no ojpeji-
Ganma 3aKOHA KOJI je BAXKIIO y BpeMe HNOKpeTaH: [JUCINIIIITHCKOT IIOCTYTIKa, aKo je TO
TOBOJBHIIjE 33 3alIOCTIEHOT.

JaHOM cTynama Ha cHary CaBe3HOr 3aKOHa O OCHOBaMa pajiHIX OJHOCA JIICLI-
JITHCKI IOCTYTIaK ce MoK pehe, BOMI, N3pHYy Mepe I pauyyHajy POKODBI 3aCTapesiocTH 110
ofipedama TOT 3aKOHA.

YKOMIKO je OTYKOM Cy/a HaJOXKeHO 14 ce INCHHILTHHCKI NOCTYIIaK IOHOBO BOJIH,
Tpeba npimMernTH ofipenide CaBe3HOr 3aKOHAa O OCHOBaMa pajiHIIX OJIHOCA Koje ce
OJIHOCE Ha POKOBE 3a NOKpeTame 1l Bohen:e UCIAIUIIHCKOT NOCTYIIKa.

(M3 MmmncrapeTa 3a pajl. 6opauka H COUIjaTHA
mrrassa, 0p.11-00124/96-02 on 18.11.1996. rojiHe).

Opnyka o pacriopefy 3anociesor Ha ogpehedo pagso mecro oa
CTpaHe JHPEeKTOpa, CMATPA e KOHAYHOM

BaKoHOM 0 OcHOBama pafaix ofHoca (“CrykGenn mict CPJ”, 6poj 29/96), npen-
pHbeHO je Ja O NOjelIIHavYHIM NpapiMa, o0aBe3aMa I OJFOBOPHOCTHMa OUTYUyje
JHPEKTOP.

ITpema ogpepbama wiana 69. HaBe[IeHOT 3aKOHA, 3alIOCTIEHIT KOji Hiije 3a10BO/baH
KOHAYHOM OJUTYKOM JIPEKTOpd, MOXKE [la MOKPEHe CIOP KOJI HAJUIEXKHOT Cyfla pajn
3alUTHTE CBOJHX TIpaBa i jja ce o6paTi apOITPaK 3a pajiHe ClIopone.

Hpema TOME, MMPBOCTENCHA OJUTYKE JINPEKTOPA O T[ﬂ_iCJIHHEI'IH]IM [panima,. obHane-
3aMa I OJIFOBOPHOCTIIMA 3allOCTCHOT (OCHM Y clyuajy [pecTaHKa pajiHor ofHoca 30601
JHCLUILTITHCKE O/IFOBOPHOCTH ), CMATpa ce KOHAaTHOM KOJI IOCTO/4BIa.
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To 3Haw fa oTyKa O pacnopefy 3alocNeHOr Ha ofipeheHO pajHO MECTO Off
CTpaHe AHpPEKTOpa, CMaTrpa ce KOHAYHOM H 3aKOH He npemsitha mMoryhHOCT f1a 3aro-
CIIEHI MOKe NPOTHBY NPBOCTENEHE O[UIYKe [MIPEKTOpa, fla NOJHece MPHrOBOP APYTO-
CTENEHOM OpraHy KOJI [1oCo/1aBla.

(M3 Mimncrapctsa 3a paf. Gopauka 1 ComjanHa
mirama, op.11-00-209/96-02 on 17.12.1996. romime ).

Pajgnuua ce Hanasy Ha GoJlopaiby Kaja je OTyKa O eHOM YALhehYy
ca pajia nocraia KoHaysa. C 0G3MpoM fa ce pagHima y TPeHYTKY yaa-
Jberha HATIHIA HA $0JI0BamkY, TO HMA NPABO /1a HACTABH Ja NpHMa
HAKHA[TY 3apajie 10 0CHOBY NpPHBPeMeHe CcpeyeHoCTH 3a paf.

Onpenbama 4nana 78. 3akona 0 pagsuM ojiHociMa (“CryskGern rnacruk PC”, Gp.
45/91, 18/92, 34/94, 49/95, 24/96 1 39/96), npomiicaHo je fla pafHIK MOXe Jia Oyae nph-
BPEMEHO Yla’beH ca paj[HOT MecTa I 113 npefy3eha y caydajeBma yTBpheHIM 3aK0-
HOM.

OKoHOCTH I YCJIOBH KOjH MOry fa Gy[y OCHOB 3a yla/bethe PaTHNKa, Y CMHCITY
crapa 1. OBOr unaHa, yTBphYjy ce KOMEeKTIBHIIM YTOBOPOM.

ITpema TOMeE, YKOMIIKO je pajiHIIIa YUIHIUIA JefIHy Ofl NOBpEe/la HABEJeHIX Y Wiany
78. 3aKoHa, NPEKTOP MOXKE J1a [IOHECE OJUTYKY O H-eHOM NPHBPEMEHOM yahey H3
npenyseha, 10 OKOHuYara JUCIIIUTIHCKOT NOCTYIIKA.

Opnpenbama unada 81. HapejieHOT 3aKOHa ypebeHo je f1a ce Bpeme mpHBpeMeHOT
yaabema pajHiKa 113 Ipefy3eha, pajHIKy Npiiafa HakHaja 3apajie y BHCHHHN yTBphe-
HOj KONEKTHBHHM YTOBOPOM, KOja He MoXe GITH Maka o1 1/3, a ako H3ipKasa nopo-
AAy of 1/2 npocetuHe 3apafie 3a MOC/eHa TPH Mecela 1pe YIabemwa.

Y unany 28a n3meHa u jonyHa Omurer KonekTHBHOT yropopa (“CiyxkGeHn ria-
cauk PC”, 6poj 10/92) nponncaHo je fa 3a BpeMe NpHBpeMere yIabeHOCTI PajIHIIKa Ca
pafia, pajHIK lIMa I1paBo Ha HaKHa/ly 3apajie Yy BHCIHII 1/2, a ako u3pkasa NOPOHIY,
BHCHHH 2/3 Of] IpOceYHe MECeUHe 3apajie, KOjy je pajIHIK OCTBApHO y NpeTXO/HA TpH
KaJleHJJapcKa Mecella.

AXo ce pajHIIA Hajasiia Ha OonoBamy Kajja je OUTyKa O yaabewy mocrana
KOH4YHa 1 IpHMalla HaKHAJly 34pajle 3a BpeMe 00/10Bamsa 11 la’he HacTanha Jla piMa
Ty HakHagy. OBo 300r Tora IUTO ce pajHIIa y TPEHYTKY yla/beka, Beh Hamasuna Ha
OonoBamy H IpHMana HAKHATY [0 TOM OCHOBY, I1a CTOra HAKOH IOHOLICH-EM OJUTYKE O
yla/bekby, pajiHila HaCTaRba Jla NpiMa HAKHAJly 3apajie 110 OCHOBY NIPHBPEMEHE clipe-
YEHOCTH 3a pa/l.

(M3 Miumucrapersa 3a paj, Oopauka 1 coulljajiHa
mirramsa, 6p.11-00-201/96-02 on 17.12.1996. rojie).

[NpepcTaBunk cHHAMKATA (CHHAMKAIHH NODEPeHHK) 3a BpeMe 00aD-
Jbalba CHHAHKAJIHHX AKTHBHOCTH, He MOXKe OUTH /J0BeeH Y HenoBob-
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HHjH NOJ10XKaj, HHTH NO3BAH HA OIFOBOPHOCT KO NOCTYNA Y CKIAY ¢a
38KOHOM H KOJIEKTHBHHM YTOBOPOM.

OnpenGama unara 44. OmuTer KONeKTHBHOT yropopa (“Cy:kGenn rnacHuk PC”,
6p. 18/90, 1092, 34/94, 65/94, 14/95 1 29/95), nponncaHo je jja NpeJIcTaBHAK OpraHisa-
nije CHEAHNKaTa (mpefice[lHHK OpraHm3alije CHHANKATa, NpeJiCe/HIK MOIPY>KHUIE
OpraHu3alfiije CHHIIKATa 1l NOBEPEHIK OPraHi3aiije CHHIKATa) 33 BpemMe 00anhama
'y POKY Of /IBe FOJIIHE [0 NpecTaHKy yHKIUTje, aKO NOCTYTIa Y CKAaTy ca 3aKOHOM It
KOJCKTHBHIIM YTOBOPIIM, HE MOXKE 1a ce pElCI'IUPt'.‘}]]I Ha JIpyTO pa/IHO MeCTO I KOJL IpY-
ror NocJofaBIa, fia ce YTBPAH MpecTaHak NoTpe0e 3a HerOBHM pajoM LI jla ce Ha
IPYTH HAYIH CTaBH y HENOBO/baH MOJOXKa].

Taxobe, 3akoHOM 0 OcHOBaMma pajHix ojHoca (“CmykGenn micr CPJ™, 6poj 29/
96) ypebeHo je na npefcTaBHNIK CHHAIKATa (CHHIIKAIHN NOBEPEHIK) HE MOXe ONTI
TO3BaH Ha OJIFOBOPHOCT HIUTH JIOBEfICH Y HENOBOJLHII MONOXKa] 300T CHHANKAHIIX
aKTHBHOCTH aKO NOCTYNA Y CKJIagy ca 3aKOHOM H KOJIEKTHBHIIM YToBOpoM (unaH 6.
cTaB 2. 3aKoHa).

ITpema ToMe, Npe/IcTaBHHK CHHNKATA, YKOMIKO Ce IIOHAINA Y CKIay ca 3aKOHOM
1 KOJIEKTHBHIM YTOBOPOM, OTHOCHO KOPHCTH OBNalThera Koja Cy My [aTa 3aKOHOM I
KONEeKTHBHIM YrOBOPOM, Y3KIIBa 3aIUTHTY CATTacHO HaBelleHlM ojipenbara 3aKoHa Ii
KOJIeKTHBHOT YTOBOpa H He MOxKe f1a Oyfe [loBeIcH Y HEeMOBO/BHILjI MO0XKa] HITI M03-
BaH Ha OJINTOBOPHOCT 360r 00aBR/bara CIHIIKAJHIX aKTHBHOCTI.

(A3 Mmmncrapersa 3a paj, Oopauka 1 cOLHjajHAa
mirama, 6p.118-00-48/96 on 04.11.1996. ropune ).

Ilpenysehe y Kome HHje OpraHH30BaH CHHHMKAT KAO jeflaH O]l y4ye-
CHHK2 Y 38K/byYHBalhY KOJEKTHBHOT YIOBOpa, HTakA H OIHOCE 32
Koje je 3akonoM npeapubheHo fa ce ypeljyje KONeKTHBHHM yroBOpOM,
ypeuiie OMUTHM AKTOM.

Ycrapos Peny6mnke Cpoije (“CryzkGenn rnacaik PC”, 6p. 1/90) y unany 44. npo-
IICAHO je Ma ce jamun cnobojia NOMNTIYKOT, CHHIIKAIHOT I IPYTOr OpraHi3oBama 1
nenoBama It 6e3 offo0Opersa, Y3 YIIC y perucTap Kojl HajUIeXKHOT Oprasa,

TIpema ToMe, Y CTaBOM je 3arapaHTOBAHO [PABO 3allOC/IEHIIX J1a C¢ OMpefese a i
e OpraHu3oBaTH CHHIMKANHY OpraHH3alujy.

Onpen6ama unada 100r 3akona o paganM ofHochMa (“CiryxxGern rnacHik PC”,
6p. 45/91, 18/92, 34/94, 49/95, 24/96 1 39/96), npormicaHo je la y npefysehy y Kome Hitje
OpraHH30BaH CHHANKAT, MehycoOHa npasa, 0GaBese It ONOBOPHOCTH PajiHIKa 1 1pejy-
3eha ypebyjy ce OmUTHM aKTOM, OJHOCHO YTOBOPOM O pajly H3 4jiada 9.0BOT 3aK0Ha, ¥
CKJIAMTy Ca 3aKOHOM, OIIITHM H ITOCEGHHM KOJNEKTIBHIM YTOBOPOM.

Y ocrBapuBamy Mpasa, 06aBe3a i OJIFrOBOPHOCTH PajHHKa, Y CKJIaay ca 3aKOHOM O
KOJIEKTHBHIM YTOBOPOM, TIOCJIOBOJIHE OpraH npefyscha JIOHOCH OINITH aKT I 3aK'by-
qyje YTOBOp O pajy ca pagHukoM (unar 106. cras 1. Tauka 1 1 4. 3akoHa.
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IMpema TOMe, yKONHKO HIlje OPraHH30BaH CHHIKAT, KOJi j¢ jelal Of1 yUecHIKa y
3aK/bydlIBakby KOJNEKTHBHOT YTOBOpa, TO he npeaysehe nurama 1 ofgHoce 3a Koje je
3aKOHOM HpeBHHEHO J1a ce ypebyjy KOAeKTHBHIM YTOBOPOM, YPEIITH OMUITHM aKTOM.

Wnave unadom 2. Onuirer KOASKTHBHOT YTOBOPA jlaTa je MOryRHOCT /la YKOHKO
OpraHn3alija Hije ycarTaciula CBOj OMIITH aKT ca 3aKOHOM 0 ONMIITHM KOJEKTHBHIM
YTOBOPOM, HCTH C& MOK€e HENOCPE/IHO IPHMEHITTI.

(M3 Miumncrapetda 3a paj, 0opauka I comijajHa
miTama, 6p.11-00-136/96 o 18.11.1996. romme ).

Komiicnja 3a 3atITHTY Npaba pajaHiKa He MoXKe 1a OLTydyje no npu-
TOBOPY 3aM0CeHOT Ha OTYKY O MpPeCcTaHKY PATHOT OJHOCA N0 OCHOBY
JTHCUHIUVTHHCKE OTOBOPHOCTH

Onpenbama unana 56. 3aKOHa O OCHOBaMa pafHnX ofHoca (“CrmykOeHHn micT
CPJ”, Opoj: 29/96), koju je crynno Ha cHary 04.07.1996. romme, mpomicaso je fa
JUICIIHIUTITHCKE Mepe (HOBYaH4a Ka3Ha If IPeCTaHaK PajIHOT OJIHOCA ), I3PIME JINPEKTOP.

Kop nociiofiasia Kojit ima ynpasHit og6op 3a oJUTydiBame 0o IPHIoBOpY 3anocie-
HOT Hda OJUTYKY O [IpeCcTaHRy pajiHOT OJIHOCA Kao APYTOCTENCHH OpraH HalNekKaH jc
yIIpaBHI O100p.

Koj nocsionasia koji Hema ynpaBgi o100p 3a O[Ty UIBAKE 110 3aXTEBY 3al0ce-
HOT 32 NPEUCIHTHBAH:€ OJUTYKE O PECTAHKY PaHOT OJIHOCA HAJUTEKaH je MIPEKTOp.

[Ipurosop Ha OfUTyKY O IPECTaHKY PafHOr OHOCA, OJIHOCHO 33XTCB 3a NPCHCITI-
Bale OJUTYKE O MPeCTaHKy pajHOr OJHOCA MOJHOCH ce Y POKY of 15 nana of naHa
JlocTaR/bakba OfUTYKE.

[Tpema ToMe, HAUIEXKHH OpraH Kojii OJUTyuyje O NPHTOBOPY 3alOCTEHOr Ha
OUTYKY O IIPECTaHKy paj(HOT OJ[HOCA, CAMO MO OCHOBY JUCHHILTITHCKE OATOBOPHOCTI
Kao [IpyrocTelle Rl OpraH je ynpasHi oioop.

Osy oapendy Tpeba Henocpe/JHO IPHMEHIITH Kajia ce pajiil O MPHroBOPY 3anocie-
HOT Ha OUTYKY O [peCTaHKY PajIHOT OHOCA H JIPYTH Oprad (Komiichja 3a 3aluTiry
[IpaBa paJHiKa), He OH MOTao [Ja OUTyyyje O IPHroBOpY 3aMOCICHOT.

(M3 Mpunncrapersa 3a pajl, Gopadyka I cONIjaTHA
mirrama, 6p.11-00-208/96-02 on 10.12.1996. rojme )



HAPYIILEHUIA

OBiM ce Heomo3iBo npernaahyjeMo Ha ____npramepaka waconica "T[IPABO M [MPUBPEOA" 3a 1997.
rofiHy 1o tenn oj1 510 unapa 3a npasHa i@ (255 3a dpusmuka anna, 100 USA $ 3a niocrpatcTno) Ha
HME aKOHTAIHje TOJIUILIHLE MPETIIIATE ¢ THM Jid Ce NPETIIaTa npoyskyje 1 3a cnejiehe roguHe, yKOMHKO
ce M3PHIUTO-IIHCMEHO HE OTKAaKE Npe Hereka Tekyhe rofume.

H3snoc ot jiHapa yimatnheMo y 3aKOHCKOM POKY 11O HPHJEMY PAtyHa Ha SKHPO pa'iyH 6poj
40806-678-3-99933 YIIPYKEIE MTPABHUKA ¥ [NPUBPENN CP JYTOCITABHIE

Beorpay, Tepasuje 23/VI-607

Ten/dpake 3248-428

Yacoruic ciartn Ha ajipecy:

€a HABHAKOM 34 ciy K Oy.

MOJTMO J1a OBY HAPYOCHIILY OBEPEHY I NOTIHCANY OJL CTPaHe OBAATIRCHOr JIHIA MOMALETE Ha AApecy
YIPYKEILE MPABHUKA Y TIPUBPENMN CP JYTOCIABMIE, Beorpaj. Tepasuje 23/VI-607
IT. drax 47

[Mormie napynona

M.TT.




IMECTH CYCPET ITPABHUKA Y ITIPUBPEIN
CP JYTOCIHABUIJE

ITomToBann Konera,

3a710BO/LCTBO HaM je wTo Bac, Kao yuecHNKa HalINX TpaJnlHoHANHIX CyC-
peTta MoXeMo fa obapectumo jga npunpeme 3a VI CYCPET ITPABHHMKA V¥
ITPUBPEOU CPJ ycneuno Teky. Oe rogune, VI Cycper he ce ogpxatu o 21.
fo 23. maja y Bpmaukoj Baml, Beh TpaaninonassoM MeCTy OKyIUbama NpPaBHH-
Ka y NpHBpe/IH.

Ocrajyhn BepHHn Haueny fa Ha cycpeTHMma y Bpwaukoj Bamn pasmatpamo
HajaKTye/HHje TeMe 3a paj NpaBHHKA y OpHBpe/l, Y npasan ofbop Y apyxema
OJI1y 4HO je fla IM1aBHa TeMa oBoronmmer CycpeTa Gyne:

INNPUBPEJA M HOBH MPOIIUCH

ca crenehum TeMaTckuM obnacTuMa;

1 OCHOBHM PE®EPATH

11 PEQEPATHU CTPAHUX T'OCTUTY

I ITIPENY3ERA UTIPUBATU3AIIUTA

v PEIIABAILE CYICKO-APEUMTPAXHUX CITOPOBA
Vv HMHTEIEKTY AJIHA ITPABA

VI BAHKE

VII OCUT'YPABAJYRE OPTAHU3AIIUIE
VIII CTPAHA YIATABA

IX ITOPE3HU

X OPXABA W ITPUMEHA TTPOITHCA

XI PUHAHCUICKO TPXUUITE

X1I JYTOCIIABUIJA U EBPOIICKA YHUJA
XII PAIOIHM OJHOCH

X1V ITOCIIOBHA ITPAKCA - CAOIIIITEWB A

Y papy oporognmmer Cycpera yuectsopahe n Behin Opoj yrnegrux vayusn-
Ka-pedepeHaTa i3 HHOCTPAHCTBA.

Ynyhyjemo Bay nosus 1a 1 oBe rojiiiHe NpHCYCTBYjeTe I YUECTBYjeTe Y paay
VI-or Cycpera npapHiuka y npuspen CP Jyrocnanuje.

Hajiamo ce 1a hemo 1 0BOM IPHIITKOM HPOBECTH TPH NpHjaTHA laHa ¥ 3aje/-
HHYKOM pajiy il JIpyKemy.

HHOOPMAUMIE H ITPHJABE:

Bamxe napopmannje i npujase MoxkeTe AoOHTI OJIHOCHO chAaTH Y APYXKEeHY
npasHnka y upuspenn CP Jyrocnasnje, beorpan, na ren. 011/3248-428

(Munnuna Jamymesnh) 1 Ha tenedon I'eHepanHor cexperapa YpyXeHa
011/3240-508 (Jopanka Bojinpora-Jaukosnh).



Oo6asenrremne ynraonuma

Ynancroo y Yapyxeiby npaBnuka y npuspenn Jyrociasuje

Yapyxeme npapHika y npuppenn Capesne penydmike Jyrocnasiije 0CHOBAHO je
23. neuemOpa 1992. rojike. ca cequiureM y Beorpajy. kao npodecHOHaNHO-CTpyIHa
JPYLUTBEHA OpraHu3aliifja npaBHitka 3arocaeHux y npeaysehuma. 6aHKama u IpyraM
NPHUBPEIHHM OpraHusalijaMa M MpaBHUKA KOjH pajie Ha TPHBPeJHO-TIPaBHEM
MOCTIOBIMA Y MPHBPEHAM KOMOpaMa. Ha (bakyaTeTiMa, MpHBPEHIM CYIOBHMa H
NPYTHM OpraHHMa it Opravusalujama va teparopuji CP Jyrocnasije.

Ha ocxipatikoj CKyNIITHHI H3MehY OCTANOr, YCBOJEH je H CTaTyT YApYyXKema.

Y Craryry Yapyxema npeisubene cy ojpeabe 0 WiaHcTBy ¥ Yapyxemy. HYnan-
CTBO Y Y[IpYXemY CTHYE CE NPHCTYNabeM.

YnpapHn onbop Yapyxema Ha cBOjoj ceHHLUH oapxanoj 05. jaHyapa 1996. ro-
AHHE, OAMYTIHO jE Jd H3HOC YllaHapHHE 3a MpaBHa Jui@d. Kao . H 3a CI)HEIH‘IKEI JTH1a
(MpaBHHLM, MaTHCTPH H IOKTOPH NPaBHAX HayKa) N JIa/be H3HOCH:

3a peanka npeftyzeha 300 mm. roa.
3a cpenma npeyseha 200 jutn. ron.
3a mana npenyseha 100 . rop.
3a dmznuka nuna 100 jumn. rop.

Ynanosn YIpyxewa NpHIHKOM ofpxapara CycpeTa NpaBHHKa y MPHBPENH
npyrix CaseTOBama HaJloKHaay 3a yuenthe miaahajy MoaoBHHY O yTBpHEHOT H3HOCA.

Hcro Tako unanosn YIpy:Kera, IHPEKTHO AN OPraHH30BAHCM CACTAHAKA. MOTY
na ce obpahajy Yapyxemy 3a KOHKpeTHY NpaBHy MoMoh. a y UHLY 1ITO yeneuHijer
H3BpIlIaBaH.a 3ajlaTaKka Ha PaaHOM MECTY.

Yxonuko pate npejysehe - 6Ganka - cy/1 oleHn ga G4 My UIaHCTBO Y Y ApYKeHY
OWJIO O KOPHCTH, Habe HHTepeca i XKEeNH fla TIPHCTYNH YIPYKEewbY, MOIMMO Jla TTOITy-
HHUTE NPHUCTYIHHIY KOja ce Yy MPUIOTY I0CTaBba I unaHapuHy 3a 1997, roguny ynna-
THTE Ha KHPO pauyH Ypyxema 6poj 40806-678-3-99933 CIII1 beoipao.

CEKPETAP YIOPYKXEHA MPEJCEJHUK YOPYXKERKA
Bonmupora Jopaxka, inri. npas. [Mpodp. Op Mupko Bacumenih
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