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HIAAHUIH

IIpog). op. Baajre Bpajuh,
IIpuenu paryaiied, Heoipad

Pery/icatbe pajJHHX 6/1HOCA Y NPUBATHOM H jaABHOM CEKTOPY ¥y
HauieM i MehjyHapoaHOM pajHOoM NpaBy

1.

IMpuBaTan A jaBHU CEKTOP Ce ACQUHILIY YTaABHOM, 003HPOM Ha CBOJHHCKE OJTHOCE.
Ioneraj ce y3uMa Jla OPHBPE/IHE I JIPYTE Opradiizaiiije, Koje cy OpraiisoBaHe pajii
CTHllaba IPODHTE, ¥ Pa/THOIPABHOM CMECITY Cliajlajy Y AeJaTHOCTH Ha KOje ce HpHME-
EYJC OHUITH PeAKUM PajHUX OHOCH, KOJI je NPBOOHTHO, d 1 JlaHac, Be3aH 34 IPHBATHH
cerTop. Mehy i, osie ce Mory Hahii #f Opradifzaliije Koje 1o HeKHM O0CHeK]jIMd Clid-
jajy 'y jastu cextop. Ca JIpyre cTpade Y JaBHOM CCKTOPY HOpe[] Opraiu3aliiija Koje ¢y ¥
[PAKABHO] CBOJIHI, W KOJIMA /IpAKaBa VIIPaBba, Halase W OPrafifsaiiije, OjJIHOCHO 1o-
CAOJABI, KOJi pajie CpejICTBIMA Y CBOJHHN rpabaHa 1l 00arbajy T3B. jaBHY ClIyKOy.

Y pallHOM 1IpdBY Ce PAaMIKA V' HOMCHY pery/cama i OCTBAapHBaha Lpasa. 110
OCHOBY pajia I PA/IHIIX OJ{HOCA. 1IPaBIl Ha OCHOBY HOJE/C OILITCT PEsKiMa PaHIX OJHO-
ca Il PajHIX OJHOCA Y APPKAaBHIM OPrasiiMa # jaBHMM c1yxkOama. Mcropujeks, 1 y He-
KIIM KOHKPETHUM Pa/IHUM OHOCHME, PAXTIKA Ce IPABH Ha OCHOBY CBOJHHCKHX OJIHOCA -
[ 71 CC Pajil O UPUBATHO-CBOJHHCKIIM HJTH JIPARABHO-CBOJHHCKIIM, OJIHOCHO), jABHO-CBO-
JHHCKHM OJHOCHME. Y YCIOBHM2 JIpyKaBHO-CBOJHHCKIX (M JIPYUITBEHO-CBOJHHCKIX O/I-
HOCA ) JaBHH CCKTOP je IPEOMIHAHTAR 1 OH 00yXBaTa, He Camo jaBHe ciTykOe, Beh 1 cie
JIPAKEBHO (JIPYLITBCHE ) CBOJHHCKE OJIHOCE I OpraHusanije paja. Y THM yelnoBuMa npi-
BATHO-CBOJHHCKI I JaBHO-CBOJHHCKI OJIHOCH HMAjy Apyraudije s3Haucke. To gpyrawie
ZHAYCHC CC IPOTEXKE H Ha iIL}C'I'C(JLI,l!jaJ'[i[C'l'}I'—lK}I HEPHOJL, HeIIe MaHs<C, a HEIJIC BHILC.
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[Tpaso 1 npuspeya o6p. 3-499.

[IpakTirano Hajuelrhe o Hajuspasirrije cy pasiike, m3Mehy IPHBATHOT i j4BHOT CEKTO-
pd y OJIHOCHMa, KOJiI CC THUY 3apajla, HUXOBOT (hopMupan:a I MehyYCOOHIX OJ[HOCA, KO-
JICKTHBHIX [Pakd, [IPC CBETA YAPYKIBak:d ) CHHIIKATC 1 KOACKTHBHOT YTOBapaha.

Te pasnuke Hucy cByjia l YBEK ICTE. Hd j¢ H HHTAKBC pasiiiKa B3Mehy NpHBaTHOT it
JABHOT CERTOPA, HAYCTHO, @ JOII BULIC KOHKPETHE H IPAKTIYHO (HOPMATHBHO H CMIIi-
PHICKO), KOHKPETHO JIaTO LUTake, Y JIaTO] IPKABT H HBCHIM CKOHOMCKIM I [IPABHIIM
OJIHOCHMA.

Heo 11pasina Koja c¢ Ty pajIHIX OJIHOCE a@ HAPOTITo OHA KOja IIPOHCTIFTY 113 MC-
byHapojHIx aKaTd, Kao WTo je 3a0paHa JUICKpUMBHAIIjE e PHMaPHO BE3Y]Y 34 jaBHI
CCKTOP, L aKO €Y OHa 00aBe3Ha 1 3a NPHBATHI ceKTOP. Pajin ce 0 TOMe 1a ¥ JaBHOM CCK-
TOPY ApAKaBa iMa Beh yTiIa) o yaory, na 300r Tora ce o4ekyije fa he gpKasa ciiposo-
Jichit HpOKAaMOBaHy HOTHTHRY, it Jia he usspiuasajyhu npeysere MehyHapose oGasese.
¥V JABHOM CEKTOPY JIOCTIEIHO CIPOBOAITH H je/HO i JApyTo. To he YHHITH HeHOCPLAHO
KPO3 HOPMATIBHO YPChiBame pajHIIX OJIHOCA Y jJaBHOM CEKTOPY I YTHIIYja Hd HHXOB)
peannsatiijy. Y 1pHUBaTHOM CCKTOPY JIp/KaBa KOHTPOMMILE CIPOBOheH:E 3aK0Hd. OMa-
K€ KOMCKTHBHO yTOBAPAkhE 11 KOHTPOJUIIE YCTABHOCT I 3aKOHITOCT KONEKTHBHIX yTO-
BOPa H BUXOBO CHPOBOBEH:E, I TAKO HHPCKTHO 0bestehyje clipoBohethe TOMITHKE i
I3BPIICH:C 00aBesd, 13 KoHBeHnuje MOP-a 1t jipyrux MehyHapo X akara.

21’

Paju ojHocH y IPHBATHOM 0 jaBHOM CEKTOPY KO HAC HEMajy H3PAKCEHE CBC Ka-
PAKTEPHCTHRE if CHelupHYHOCTH, KOj¢ Ce Hasase y yHOPeIHOM 1paBy it MebyHapogHoM
PaHOM IPaBy, K40 CKaIn i CyOmuMaTy THX KapakTepuceTuka. Ouinre nosHare, Ipixea-
heHe It aKTyCITHE pasIiKe i KapaKTEPHCTHKE, C& MOTY HOCMATPAT €4 CTaHOBHIITA 1H-
JUIBITyaTHUX [IpaBa, i CTaTyca JIHIA Y PajHOM OJIHOCY, I Ca CTAHOBILITA KOMCKTHBHIX
npasa. KoneKTusHa npasa ce BEUKIM JICOM THYY KOJCKTHBHIX YTOBOPA, 4 IPEKO TO-
ra if 1WIAHCTBa y CHEIHKATY U 0OpHYTO. MebyTim, cBe ce 0BO Tifde HOMOKAja 3aMoce-
HOT [IpeMa HOCTOEBIy 0y jaBHOM CEKTOPY.

3alocneHil y IpHBATHOM CEKTOPY YIId3¢ ¥ YTOBOPHE OJHOCE Y YCAOBIMa TPAKILIIHE
upuspefe. YroBopH cy onpeiesbyjyhi (KOACKTHBHE H HHANBIY4IHHE YTOBOPH O pajy) ¥
MHOTHM OJIHOCHMA.

Y jABHOM CEKTOPY CHTYaI[ja je JApyra. 3alocieHi yaase y puiHOIPaBHy CHTyanjy
YHAIIPE/l Jlaty 11 OH [0 1IpaBiTy He MOXE jla Ha By yride. MorybhROCT KOAEKTHBHOT
IIPEroBaPaha, OHOCHO [IPAaBO Ha 3aK/byUHBAH¢ KONCKTHBHOT YTOBOPA, IPY7Ka H3BECHY
MOryhHOCT yTHIaja, Kajla je IPaBo Ha KOACKTHBHO nperopapamse npesubero. ra to
HOPMAJTHO H CTBAPHO 3HAYI, TO C& MOXKE 3K bYUITIL I3 IPOLHCa KOJH PEryiiuly pajHe
OJIHOCE Yy JABHOM CEKTOPY, OJHOCHO H3 OMUITHX MPOIICa O PajHiiM OJHOCHMA, KOjH
ojipehyjy HaulH peryiicarba pajHiX OJ[HOCA Y JaBHOM CEKTOpY 1 IPHMCHY ONIITHX
[POITICA O Pa/HIIM OJIHOCHMA, Ha PajIHE OJIHOCE Y JABHOM CEKTOPY.



B. Bpajith: Peryiaucaibe pajiiix ofioca y npHBaTHOM I JaBHOM CEKTOPY ¥ 3
Hatest 1 Mehyuapoiios pajlHosm pasy
(cTp. 1-9)

[Mowrro CV V CABPCMCHHM TP HLIHIM NPHBDCTaMa ROJCKTHBHIT YTOBOP I YTOBOP O
pajly 3Hauajad JIco Pery1aTiuBHE CIPYKTYPE ¥ PajlHiM OJIHOCHMA, OHH CY Ty HajBchum
JENOM Y OPHBATHOM CEKTOPY.

Y HOBOYCHOCTARBEHIIM TPXKUIIHIM OJIHOCHMA, K40 KOJ{ HAC, YCIOCTaRbajy Ce yro-
BOpHIT oiHOcH. He 011 ce Morano. mebyTim, pehi jia ¢y ORI HOTHYHO aJIecKBATHO yCHO-
CTARBLCHIT Y JaBHOM CEKTOPY, JEP je JaBHI CCRTOP KOJ1 HAac HEIUTO ipyravmje jeuHIicaH,
OO3HPOM HA HCTOPH]Y I TIPETNO/HO IPABO 1 MPAKCY.

Koj nac ce hopMaino KOACKTHBHI YTOROPIL I YTOBOPHI OJHOCH TIPHMCHY |y MHO-
IO BIIIE Y JABHOM CCKTOPY HETO JIPYTIE jep je jaBHIl CCKTOP KOJI HAC Kao MITO je 103Ha-
TO (JIPYIITBEHO-CBOJHHCKI OJIHOCH ), MHOTO LIHPI HETO Y JIPYTHM JIpiKaBamMa.

¥

TTotiTo je APYUITBeHA CBOjiHA KOJL Hac Olifla npeosaabyijyha 1o je apymrBeHo-cBo-
JUHCKII CeKTOP 3aje/IHO Ca JIPAKaBHIIM 1 jaBHUM ciy:KOaMa 010 npeosnabyjyhi (10 To-
TAJHOT), @ IPHBATHI MAPTHHANIB0BAH, IO CKOPO 0e3HAa4ajHOT H3Y3eTKa, Y PajlHOIpaB-
HOM oapicay. (Hige To 6HO H Y IPHBPEIHOM cMUCTY 300T CBOjHHCKIIX OJ{HOCA Y HOSBO-
HpUBPeIL ).

Cae wiTo je Oita 11PHBPEiA Y APYLUITBEHO-CBOJMHCKIM, [a [l IPHBATHO CBOJHHCKIIM
OMIHOCIMa OILTO je MehyTHM, JOMUHIPARO APAKABHO-CBOJHHCKHM offHociMa. To ce pea-
JIM30BANO TAKO HITO je Ha je/THO] CTPaHi ApzKdBHA YIpaBa y 00JacTil pafHIX OfJHOCH O1-
Nia H3pas [PAK4BHC NOINTHKE (QOMHTHKE APYIITBCHE 3aje/lHINE), a Ha ApYro] CTpaHl
NPOKIAMOBAHO j¢ VIPYKEBaHC [IPHBATHOCBOJUHCKIX OONKa HpuppeblBama, ca
JPY LITBEHO-CBOJIHCKIM.

I p:xaBa je, IpeMa ToMe, NpaBuia OCHOBHE M YITICHE MOJIENe, OHOCE H OIHTHKY,
1a je rako ’HOp. ofpebusaia yeknabuBae MHUHIX JOXO[dKa y OPUBPE/I ca OHHMA Y
[pAKaBHO] CITy K01 (jaBHIIM cTyzkOama). [laxie, oOpHyTO OJ] OHOT IITO Ce Pl y 3eM/ba-
Ma TPAKHLIHC IPHBPEie.

Haine, cBaka ipkaBa BO[H ojipebeny HOAHTHRY 3apajia (1i1aTa) I OHa Ty HOJHTH-
Ky IIPOMOBHILIE 1i CIPOBOJIH Ha HauiH KOji je IpefBujiena NpommciMa. Y TPxKIUIIHIM
LpHBPeaMa Ap/KaBa CIPOBOII HOMIMTIKY 34pajia TAKO HITO IaTe y ApyKaBHO| CTyKOu,
yeRabyje ca OHUMA Y OPUBATHIM CEKTOPY, @ HA OBC j¢ ¢BEHTYAJIHO [p/KdBa IPEXOIHO
YTHIIANA 3aMpiaBat-2 M IIH HeKIIM MEXAHH3HOM KPO3 KONEKTHBHE YTOBOPE.

4‘

He nocroje omute npuxsaheHa u yHHQUIIPaHa NPaBila O PajJHHM OJJHOCHMA Y
jaBHIM cayKOama. MiMd gak jlocTa pasiika y peryincathy oBiX ofHoca. Mnak, nocroje
HEKOMHKO OIIITIX HPAaBUia y OKBHPY KOJHX ce Kpehy pasinnyuTa pelica y 3aKOHO/AB-
CTBHMa HOJe/IMHIX jipkasa. Heka o)t mix cy cajipikana y KoHseHintjama MOP-a koje ce
OJIHOCE Ha [IPaBO OPraHN30Baha Y jaBHOM CEKTOPY i OipehiBama yenosa 3a 3aiolba-



& Mpaso it spuBpesia op. 3-4/99.

Barbe (Konsenunja Op 151). Takobe u penopyka 6p. 159. O6a oBa HHCTPYMCHT4 CY 113
1978. rog.

Hexa cy npasina ca jipyre crpade onrenpiixpahcsa 1 peropijcki gara. To je
IPABILIO [d HOCTOJ HoceOaH PEAKIM PU/IHIX OJHOCE 38 PAjIHC OJHOCC Y JAPAABHIEM i
JaBHIM CITyKO4Ma, B JaBHOM CCKTOPY YOI, Y O/HOCY Ha OIITH peAkuM. Ho, ¥ torie-
Iy OBOT HpPaBIUTa HMa PasHIX BapHjaHii. To ce Thnue ojiHoca TOr NOCCOHOT PeakiiMa
lpeMa OIITEM 0 HUCTOJAHC PAsTHINTHX (MOCCOHMX) NapaieiHuX pekiMa. TTope
OCTANOT 34 GIHOCE H3MEHY CBIIX OBIX HOCEOHHX PeaKIMa, OIHOCHO OpOLca. (Mmcehycos-
HO) 1 OJIHOCA LIPEMa OIIHITEM PEAKHMY, KapaKTepHCTHHO je [l Ce OHI JIOLYHaBajy Tako
& ce creli i HpotcH yuyhyjy Ha IpHMeHy OMITHJIN i HajounuTHjix. Takas je
CIy4aj 1 Ca OILTTHM HPOHHCHMA KOjit 0ipehyjy noceGHO peryicame 4 opehyjy i np-
MEHY OHLITHX HPOMHICa, YKOMUKO HOCCOHI He DYy 0BT, K He 0yJIy pery/Incasn ofi-
HOce. 3d Koje je ojipehbero ja he DHTH pery/micadi HocCOHNM 3aK0HNMa (IDOIHCIME ).
Hajomurrije upasino Koje ce Tie pagHix OJHOCE y NPHBATHOM U JaBHOM CCKTOPY. je-
CTe Jla Y HPHBATHOM CCKTOPY 32l0UVbaBaAHE YCAORBABA]Y H OApehY]y TPAKUILE OURO-
CH.a Y jaBHOM CEKTOPY HOMITHKA JIPiKaBe.

To 34" j1a KOHKYPCHIH]A I 3uKOHH TP/KHIITE YCIORbABA]Y 3allOULbaBakhe, pery-
MCakse [ YCNOCTARDBABE PAfHUX OJIHOCA Y IPUBATHOM CEKTOPY. Y jaBHOM CCKTOPY j¢
TO CTBAP HOMNTHKC KOJy BoM ipAKaBa. O"exyje ce, # HOPeCK OB 3HIIL TPakKE. /1a [ID-
KaBa IOCTYIIa PALHOHAJIHO, T]. €eKOHOMCKH IpUXBATBLIBO. U Baaae u apxasa 1o unHe
HOH HPHTHCKOM OHpadd Y hopMylicahy OiroBapajyhe CKOHOMCKS 1t CBaKe ApYyTE No-
mitike. Ho, y apakcii ce 1o Kpehe 0l paillioHaiHIIX 3aXBaTa, CMahehha 3alloCCHOCT,
[0 pasHUX pecTpHKUMja, W 0OPHYTO, 0f NoBchdrha 3alIOULIbABAA Y JaBHOM CEKTOpY ¥
TpaHifliaMa OHOT LITO je TONEPaHTHO, [0 HOTHYHE HCPalUCHATHOCTH 1 IPCKOMEPHOT
3aOULbaBaba.

@OpManHO OH ce MOTIO pehit 14 SHPOKPATCKE JIPAKABE IPCKOMEPHO 32H0NLbABA]Y
V JABHOM CEKTOPY, & ACMOKPATCKE ApUKaBe HOCTYIIA]JY CYTIPOTHO, GIHOCHO PAlHOHAJIHO.
Koanko roj 1o Giio TauHo, y Hif3y clyydjeBa, Kpo3 HCTOPILY 1 CagalibocT, Hije CH-
TYPHO Kajid je TaKo, a Kajla HHJe.

Ho. nocroje nspasire NpOMeHE I, KapaKTepHcTHRe ofpeheHor BpemeHa. Tloscha-
e OPOjd 3dlI0CACHHX Y jaBHO] YIIPaBH je Hup. ¥ IPOLLTO] JCUeHH]H 00yXBaTHO Behit jico
3aoCTeHIX Y chepi 138, yoayra y anazmoj Espomt.!) Cepa 138, yeayra ce emarpaia
nojipydjeM Hajseher npUPOAHOT, Tj. CKOHOMCKH ONPaBaHOT PAcTa 34l0lLbABaH:A.

JIpKase Koje ¢y Kpo3 AyTH HCPHOA BPeMeHa H3rpabhHBasl JICMOKPaTCKe HHCTHTY-
IUTje SayipKaBajy BOJCKY H HOMMIY., OMHOCHO 34l0LLLaBake KO/ BOKCKE I HOJHIILE, ¥
00HMY KOJi Hilje HCOIXO[aH, It KOjll je yak HenorpeGan. To. MehyTHM, HEje YBEK BUJL-
JBHBO 300T HHEPLIE, jep ce y3IIMa [a 0HO 1ITo je Beh GHA0 HeolXojHo, jecTe | Jabe
HCONXOHO. HepalHoHatHOCTH | PAHOHATHOCTH Y 3all0TIbaBatby ¥ IPAKaBHO] yUPaBIl
U jaBHIM caYKOaMa, OJHOCHO YOIIIITE Y JaBHOM CCKTOPY. jeCy BaxKHa HTakhad 3aloil-
‘baBaka I PaJIHHX OJIHOCE, allH Y Pa/IHOIPABHOM CMECITY HHCY HPHOPHTETHA.

1. 1LO, Reponvol the Director General. Director Geneva. 1985. p. 18
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B. bpajh: Pery/ncarse pajgiix oyuoca Yy UPHBETHONM 1 JaEIOM CCRTOPY. Y
Hallle s 1 stehy Ha POJLHOM PagHOM NpPaBy

{erp. 1-49)

Moze ce, Haume, pehil J1a ¢y TO CKOHOMCKA 1l COIJITHA IITaka, 34 HC H [IPaBHa.
YeTBapH HIJC CACBHM TUKO.

Haive, y ayyjy HEPAOHAMHOT 3alloUUbaBakha W PAHOHATUSAIMC, iTakbe
HpHjeMa Ha pajl (3alloiibaBat:d ) if HITdHe NPCCTaHkd PaHOr OlHOCE jecy 3HaUdjHY
HpaBHa HITaksd, jep Oj1 TPABHIN PCHICH:d MOXKC 3dBHCHTH D3y IraT HPOjCKTOBAHE H0-
JITIRC U MCPA. Y CBAKOM CITYHajy je CBE 10 $HAUAHO, 32 HpaBd HOJIHHAL, ¥ HOIICHT)
SAHGHLDABE .

S

TTpijes V' pajidil OHOC Y UPHBETHOM CCKTOPY je CTBap Hocaogasiia. To j¢ Beropo
HPERO ¥ CRAAE) €& KOACKTHBHIIM YTOBOPOM It 3aKOHOM. Y JABHOM CCKTODY. TIPHICM Ha
Pajl (300D 3a Pajiy JABHEIEM CIYy>KOaMa ) 8P PAaBRE (DY HKIHOHC P Il AHPCKTOP Oj)-
HOCHO pyRoBojiLial opradsatije. OHIL €y JIyAHI Ja ce UPIUIpAaBa)y saxkoHa U yIBp-
BeHNX NpABILIY, 411 B YCBOjeHS HOMITHKE 1IPHjeMa Y ey KO0y,

O ciucTeMa KOjH j¢ LPORIaMOBAH I IpixBaficH ) HOmIeRy saliolilbaBatha 3aBIci
C000d ONViHBAE H HOCTYHAK NPIjeMa ) CaYKOY. OJIHOCHO pajlHil O[HOC. Y [IpXKaB-
HEM U JaBHUM CHyORGEHIM OPraiiiva. Ta npaBita cy Bpao cuenuduyta it ff ApAdBe 10
ApAKaBe (11 y 3aBHCHOCTIL Of JCAZTHOCTH ) pasanyaTa. Helrro JApyradija pasiila Bake
34 JjaBHC CIIVIKGE 1 HUDUBHO 34 JaBHH CCKTOP Y LIHpeM eMicay. OBa 1pasiia ce pHoit-
;Kauaj_\' CIIETHM TPpaBiIIMa KOj.’j Ce THYY padHIX OJHOCE Y HPIBATEOM CCKTOPRY, Al Ce
IPHMCHY]Y, Ta OIIITa HpaBIia.

TIpujest y pajiii OHOC, H 3al0ILLABARE YOTILITE, Y jaBROM CCKTOPY Y. iarie, pe-
TYJIICAHTT YHTABOM JCIE30M HPaBliia [Ie CY Haica if OHliTa i1 OCHOBHA [IpaBIIa,
HCTA YHYTAD JABHOT CCKTOPA, @ JeJTHIIM JICJIOM 1 CLYMHAE, U1 ICTd, Cd [IPaBIUTiMA Y Hpit-
BATHOM CCKTOPY. Y AP/KABHIM OpraiiiMa i OprafiisaliiijaMa ce (IPHMCH:Y |y ipaBia Ko-
jd CV 34CHOBAHA Ha [3B. MCPHT CHCTEMY HIil pasHiM KOMOHHOBAHIM CHCTCMIIMA [N
TIOJICHCTEMIIMA.

Koji Hac ¢y y npiMceHE KOMOHHOBAHHA CHCTCMI i 1oCTa ¢y OJIICKI OIUTTHM HpaBii-
JiMa. Y CaBe3HOM 3dKOHY KOjH peryJiiiie pasa i 00aBese 3an0CACHNX (3aK0H Y 1pH-
IPEMIl ), HACTOjC C¢ II3PasHTH CHEHH(HTHOCTI PAJIHEX OJIHOCA Y IPAKABHO] Cy2KOH, all
Ce jlocta Tord Rpe he Y OEBHDPiIMaE OIIITHX IDABIIAE. Hacmju CC MELHOBHTHM PaBILTH-
Ma Hahii ojirosapajyhs cicTem.

Y moraejy nocryika i OpMH 3aH0IUbaBa:E, OJHOCHO 34CHUBAHE PAJIHOT OJIHO-
Ccd, BaKH OIMIITE NPABUIO O JaBHOM OIVdlldBathy CBUX CIOOO/IHIX PalHiX MecTa. Camo
JI3Y3CTHO Ce NPHjeM BPLUH 063 jaBHOT OMlalllaBaha.

ViMeHOBase (ITocTarbambe ) OYyHRIBIOHEDA, Y OprafiiMa yIpase H APKaBHIIM Opra-
Hi3allijaMa BPII Ce 1O NpaBilliMa Koja He cllajajy v pajiHo npaso. bixos craryce ra-
Kobe HHje pajHOIpaBHiL, OJHOCHO ciny:KOeH UK, Beh noymrauky. Bpno je sawHo oj1pe-
JUTTH TPaHIfiy 0 KOje ce pagi O HOCTARBECHIM JHIIUMA, HA KOja CC HE IPHMEH:Y]Y PajHO
[IpaBHI HPOICH O NPIjeMy ¥ ClYAOY, IpecTaHak ciayKO¢ B IIpaBa [10 OCHOBY (hyHKIlHje
KOJy BpLIE.
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[TpeMa HallieM Hpasy CBa Td Jfila Kao H Cyjiije, MUHHCTPH, CKYHIITHHCKH (DY HKII-
OHEpIt OCTBApPYjY OApeheHa UpaBa Koja ce OCTBapY[y 0 OCHOBY Pajla 13 PajiHOT OIHOCA.
To ce Ko Hac He H3paKaBa yBeK Ha OArosapajyhil Haulis, BapOUuNTO HE HPABHOTCXHIY-
KH. Y'MECTO Jld C¢ KaKe Jla Ce Ta A y HOreiy ojpebesin npasa (Kao o je npaso
Ha COHHJATHO OCHTYPak-¢ ) U3[CIHAMaBa]y Ca JiiliMa Y pajiHOM OJIHOCY TO Ce H3paykKaBa
Kpo3 pasmiiTe QopMyiailije, Koje HeKaga JI0BUE ¥ HeOYMHITY, lia YaK # CTBapajy
npodaeMme. _

[MosHat je cunp:’ Kafla je (hyHKINOHCPIME Hpectana OyHKI]a UCIYH,CHEM YCI0-
Bd 34 IlCH'.illj}' 1O HpOIHCHMa 13 P4IHOT OJIHOCE H aKO 1O Hi]jl:: HPOHCTHIAIO |3 [IPOIHICa
KOjii Cy OIUTI Ha CHa3M.

Opgjie ce yerBapil NCKasyje Jla HaulH yJTacKa Y ApAKaBHy Cay:kOy OHOCHO H300p
W HMCHOBAHe Ha OfpcheHy QyHKIM]Y. 10 IPABITY HOKa3yjy IpaBHI CTATyC NHIa ¥
IHTaHy, I MCPY IPHMCHE PajIHONPaBHIEN IPOiTca. Y NOMe/ly ipecTadka yHRILje 0)1-
HOCHO IOHOLICH:A OJUIVKE O IIPECTaHRY Paja Y IPA4BHO] OPradizallilji 3a OBd /Il Ba-
KE MOCCOHE OPABILIZ 4/TH Y HEKIM CTy4ajeBlMa MoKe OHTR, 1 jecTe. Npe/iBiheHa npH-
MCHA PA/IHONPABHIX, OJHOCHO CIYXKOeHHYKIEX Hpoica. FbaxoB cTaTyc 4ecto je BeoMa
JHAUA]aH 38 3aHOCCHE Y IpAKaBRIM OPratiiMa jep oHu Mory O, 1 jecy ornalhe i a
OJITY Yy O LIPIjeMy Y CayzKOY, O HPECTaHKY CY2KOE 3al0CICHIIX, I HIXOBHM IPABHMA.

Mozke ce y3erH jia je aleKBaTHIje pelieke yeuocTarbarba loceGHor Tena (Kosu-
cHje ) Koje OuIyHyje O IpHjeMy I IPCCTaHKY CMysk0e I €BCHTVATHO OIVIYC 110 Kaaon.
O [IpaBHMa 3allOCIICHIIN.

Mipiicrap 1 ipyTn yHKIJOHESPH OTOBOPHI 3a Pajl MIHHCTAPCTRBA, WIH APYTOr
JAPAKABHOT Oprasd W opraiisanije, Tpeda ia uMajy oBnanhcka y HOmIely upijeMa i
OTIYIITAKE 34IOCACHOT a1 11 KOHTPOY 0j1 CTpaHe HoceGHOT Tena (Komucje). To 61
CC OJIHOCHIO Ha JHILA Y PAHOM OJIHOCY , a He Ha PyHKIHOHe pe, OiJ10 KOr CrefleHa.

Bes obsupa ko Bpruni npujenM i Ge3 0631pa Ha cuetndituHoCTH, Mopa ce o0esie]m-
TH jCIlJ-i':]KGCT ROJ 3allOlULbaBakhd 1 HpHMCHd UpaBilia, O 3&6p&ﬂll JIIICRplL'\lHHaLLIIjU o
OILUTO KOM OCHORY.

3d{)pdl—ld J]llCl\plL\liJ.Hd.{_linC llUAde}'\lLBd llpl].i\iEH} IldelUId CAIPAEHIIN Y KL‘-'H.HLH-
i 6p. 111 (MOP-a) 0 3a0panil AHCKpUMIHAIRjE Y HOMTIC/TY 3allOCICH:d I 3aHHMatha.” )
[Mocrojame 1moceGHOT Tena (KoMIcHje ) 3a pajiHe OjfHoce ¥ IPKaBHHM OPraHiiMa 1f Opra-
HIaljaMa Ol YUUHIO KOHTPOMY npiMeta ojpendn Kouserije 6p. 111, ednracHn-
JOM.

BanonvbaBat. Y IpAKaBHUM OPrasiiva ce Hajuerhe peanisyje akToM O HOCTaRbe-
By @ H3Y3eTHO YTOBOPOM. YTOBOPOM CC MOXKE 34CHHBATH pajiHil OJHOC 1 Yy jaBHIIM
cITyKOGdMa, 4KO j€ TO 3aKOHOM HPe/BHDEHO.

Y ipyirrBeHuM ipeysehiMa Koji Hac YTOBOP O pajly ¢e jaBbd Kao YCIIOB 3a 3acHN-
BaH-¢ PAJIHOT OJIHOCA. Y NPIBATHOM CCKTOPY PajiHii OJHOC €& 3aCHHBA YTOBOPOM O Pally-

YTroBop o pajly Hitje cacBIM aJJCKBATHO HOCTARTLCH Y PajIHOIPABHO] PETyI4aTHBH
KOJ1 Hac, jep ce joll YBCK NORTave pellickha i3 IpeTXOfIHOT nepiojia. Tako noctoju of-

np. B. bpajuh. Paguo npaso, Beorpag 1991, ¢rp. 406.
3. ILO, Ligualty in Employment and Occupation, Geneva. 1996.
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B. bpajuh: Peryiticaibe painux ognoca y DpiBaTHOM I jJaBHOM CCKTOPY Y
natien 1 MEHYHAPOILIIOM PagHOM TPaBy
(eTp. 1-9)

VK4 0 1300y 1 3aKbYUCHE YTOBOPE O pajiy. a T4 JIBa aKTa HICY YCarfaleHa, HITH Hli-
XOBO SHAUCH.

300r HOCTOJaHe OIIYKE O H360pY, OMHOCHO KOHIECITA [1a H300p IMa KapakTep uji-
AyKe 0 1300y, KOHICTIT JTd H300D HMd KapakTep OUIYKE, Kao aKTa KOJIM Ce 3anpliidBa
IOCTYIAK 3aCHIBAMA PAIHOr OjIHOCA. TO je aKT 0 KOJIM ce 00dBeIITaBajy KaHIari
IPHjaRBEHI 33 3aCHIBAE PAJHOT OJIHOCA. OBA] aXT YMarbyje 3Hauaj Y ropopa o pajy It
YaK ra HoTHeKyje. 300r Tora., Apkchil c¢ paHHjiX UPABIAA, YTOBOP O pajy ¢ HOHCKa]L
CXBdTd, H TYMAUIL Kao dKT KOjil Hifje¢ OPHXBATBLIB I YII¢ j¢ 3HAUCHC CIOPHO. Y CBa-
KOM CAVHajy pajiil 3allTiTe IpaBa CBIX YHECHHKA Y HOCTYIKY 3aCHUBA:a PajIHOT OJIHO-
ca (OMHOCHO KaHyiaTa ) HOTpedHO je a 0aayKa o 1300py, (OIHOCHO 3aCHHBaH) PalHOT
OJIHOCE), CAPIKIL CBE pelieBaTHE HOgaTKe 0 H3a0paHoM KadQIfIaTy, a HapoUlTo O Heily-
HCHY YEII0BE O0juRBCHIX ¥ OTacy.

TupexTop. OTHOCHO HOCAUdBaIL BpUIC 1300p I3Meby npnjaRLeHUN KaHjaTa 3a
3aCHIUBaH:¢ PajIHOT OffHoca. [Tpena TomMe, OjuTyKa 0 n300py jeé O/UTyKa ca KuM he ce 3a-
CHOBATH Pa/IHI OHOC, & HE OITYKA O 34CHHBaAY PaHOT OjfHoca. [LTHPEKTOP OIHOCHO
HoCAOIaBAl OGABCINTABA]Y YUECHIUKE ¢ pesyrraTy m30opa. To 0GaBeraBame. je 00a-
BelTaBa:C O TOME KaKo je MOCTyIIaK 1300pa OKOHaH, a TOM 1300py CIel saKbyye-
e yroBopa 0 pajy. [Tpema ToMe, yTOBOD je aKT KOJHM Ce 3aBpillaBa HOCTYIAK 3aCHIBa-
Fbd PAJIHOT OJHOCA. I ICKIIAPHIIC OCHOB 3d 3aCHIBake PAHOT OJHOCA, Ha OCHOBY CIIPO-
BEJICHOT [TOCTY KA O 3aCHIBARY PajIHOT OTHOCH.

Y ApKaBHO] Ty KO i jaBHIAM CTy2KO4Ma TJie HeMa YTOBOpa O pajly, aKT o 1300py je
aKT Ha OCHOBY KOTa Ce 3aCHIBa pajiHu Oj[HOC. Y ciayHajy Kajld je ¥ JaBHOJ cy KOl npeji-
BHDEHO 3aKBYHCHE YTOBOPA O pajly. OBja, ca H3BCCHIM CICHUHYHOCTHMA (11 OfICTY -
HamiaMa, aKo ¢y IpejisibeHa), YTOBOp O pajly iiMa OHO MECTO KOj¢ Y OCHOBH HM4 Y IpH-
BATHOM CEKTOPY. @ KOJI Hac, I ¥ JIPYIITBCHOM Hpeysehy.

6.

Tpasa 1 oOaBese 3a0CIEHH Y JaBHOM CEKTOPY OCTBApYje Y CKAay Ca 3aKOHOM H
KOTIEKTIBHIM YTOBOPOM, HpeMa YOOHYAJCHO] e UHIAI I JABHOT CCKTOpa IJie cuajajy
JIpAKaBHE H jaBHE CTyKOe. 3aKOH, OMHOCHO APKaBHa PEry/IaTHBa, IPCTEXKHO PETyIHIITy
OCTBapHBaH:¢ 1IpaBa i1 00asesa 1 cnenidiyHe obaBese 1 1IpaBa Y [IPAaBHO] CITyKOH.
Perymicame KOMEKTHBHIM YTOBOPEMA je MOryhe amn TO 3aBHCH He caMo Off (hopmya-
IHja 3aKOHCKAX OApeion., Beh I 0]1 BIXOBOT TyMadeHha il KOHIelTa Koji ipeosaabyje,
y HOTMely KONeKTHBHHX yroBopa. [ToKasyje ce, HaiMe, KOJl Hac fia (1 Meby cTpyusbarii-
Ma) npeoBiabyje cxBaTare KONCKTUBHOT YTOBOPa K40 akara, Koje y csemy ofipebyijy 3a-
KOHii. [JOCNEeHO TaKBO] KOHIUEIIM]H Y PEryiiicaky OJHOCA y AP/AKABHO] YIIPABH, HCMA
MECTd KONEKTHBHHEM YToBOpiMa. TO Hije TAKO HIl YIOPEHO IPABHO HHTH HO OMLITO]
KOHIECIIIHjI Haller 3aKOHOJlaBCTBA.

Y japHHM cinyKOGaMa, Y IIIPEM CMHCIY, IPHMCHA KOJNEKTHBHIX YTOBOp4, Kao 1po-
HINPHBALE ONIITET PEKIMa PajIHiX OJ[HOCA Ha jaBHe CTyzKOe¢, Wil yBObeH:e KOMEKTHB-
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HIIX 1IPaBd, CY JICO CABPCMCHOT 34KOHOJIABCIEA 1t ipakce. TTpodues je y HioBosm pas-
JUFIHTOM CXBATaH:) 1 HPHNBAT Y OHOCHO HCHPHXBATAHsY .

Y BakoHy o pajHis ojHociMa P Cpouje (“Can. rmacHiK”, 0p. 35/96) v uir. 121, je
OIPeheHO la aKo Cy SaKOHOM Y PeheHd 1TaH:d Koja ce OJIHOCE Ha HJIATC 3allOCICHNN
JPAKEBEIM OPraHiiMa I OpradifsaliijaMa. Opratiivag i OprafisalitjaMa jeiHIa Teph-
TOPHJATHE ay TOHOMUIC 1 JOKATHE CaMOYpase, TU itamke c¢ Hehe ypehipars moced-
HEM KOJCKTHBHUM yTOBOPOM. TO HCTOBPEMEHO 3HAUM Jla 4KO 1 K44 HHCY 3aROHOM
ypehea mifl'atha ROja €@ OJHOCE Ha 1H1aTe, Y HOUMCHYTIM CITyHajCBIMa, 18Tl OTHOCH MO-
Ty OIrri pery/tcaHi KOJIeKTHBEUM yropopiva. Kajta je pea o jasroM npenyaehy mipy-
rOj JaBHO] Cy KO HpeMa 9. 123, 3PO, 3akbyyjy c¢ KOMEKTHBHI YTUBOPH HA KIBOY
OBHX OPPadizaliija (1OjCIIHEHI KOTCKTUBHI Y FOBGPIL ).

34 JIenaTHOCTH jaBHUN CAyKOIl Kao WTO ¢y 3PaBCTEO, 00pa30Bac. HayKa M KylI-
TYP4, 3dKBY Uy Y ¢e NOCCOHH (TPAaHCK i) KOACKTUBHIL YTOBODH.

3a Apy LITBCHa 1pejlyseha, Koja ¥ HALIIM yeaoBiMa 00yXBaTajy cie 001aCTI pajld It
upHspehuBakd, K40 110 je HO3HaTO, NPCABEHCHO je 3aK by YiBabe KOTCKTUBHIN YTO-
BOpa. 3a HHX HICY HpejBiheHe CHeidIMHOCTH Y OJIHOCY Ha npusatHil cekTop. da it
J& DOTPEOHO HeRe CHeuHIHOCTH OAPCINTH Y HOMACHY OBHX KOJCKTHBHUX YTOBOPE.
HUTAHE je 33 [UICKYCHY. _

Muoke ce pehn fta BepoBatso Hitje. Mitak y 00aCTi pagHIX OHOCE HOCTOjI HOTPe-
0d [1d €¢ HeRa O] IHTam:4 APYyTatiije Peryauliay. Hero y npueaTaoM cexropy. Msjensaua-
Baks¢ JUIPCKTOPa ADYIUTHCHOL, Ca MHPEKTOPOM HPHBATHOD Ipeiyscha jo Moryhe 1 He-
OIXOJ/IHO Y HCKIIM, a/lll HE Y CBUM OJIHOCHMA, Y HCKIM OJIHOCIMA HaK He 01l Tpedano Ha
HCTH HauliH peryJlcalll npasa i obasese mipekropa. Ca pyre crpade Henro I ce
PAIIMUTO PeryJInie Tj. 44 j¢ HPEeKTOp APYHITBEHOT (it jagHOr) npeyseha. ma 1ak n
Opraitsalilja japHIx c/1y2KOL, y pajHOM OJIHOCY, Hilje ajICKBATHG DEIIEHE. HITH TO MO-
ke OuTH coetuIHOCT. Y HeKHM cIyuajeBiMa Kao HiIp. KOJ JJOMOBa 31DaRha i CIHY-
HIUX Oprafusaiiija [QIPCKTIOP HOCTARBEH Off CTPAHE IPAKEBHOT OpraHd Hifje, I He MOKC
DIFTIL, ¥ PAAHOM OHOCY Y OpraHasalliijii YHjc j¢ AHPCKTOD. 42K 1 Kalld ¢e T0 TaKo NpoK-
NaMyje HIH C¢ MPOIIICH HA Td] HaWHH TyMavuc.

y

Kao 1o ce MOKE BIJICTH HOPMATHBHO - PCATHH OJHOCH KOJI HAC Y HOIMIe]y HpH-
BATHOT 1l JaBHOT CCKTOPE CY aTIIHYHI, YOULITE y3¢R, Ha i ¥ 00JacTi PajHIN OJHOCH.
JuBHH CeKTOP KOA Hac o0yXBarTa JaJeKo LIHpe HOJApYYje HEro ¥ [ApyTiM JipikaBaMa, a
THME LIHPE 7 O OHOr 1To HHerpyMerTH MOP-a nojpasymesajy. To jecre pasnor i 3a
PALIMIITO PEry/HICAe, alll TO He 3Haul [la CC HE MOXC HHJICTHOUKOBATI OHO LOTO
clald Y JaBHE CCKTOP Y YOOHYAJCHOM YIIOPEHO-IPABHOM H MCHYHAPOIHO-PAITHOM CMIi-
cny. HanpoTns, Ty HeMma Tellikoha. 3601 Tora ca je/iie crpale Tpeda HOJ jaBHIIM CeKTO-
POM I KOJI HAC TPETHPATIH OHO LITO Ta] CEKTOP JCTe y YIOPCJHOM [IPaBy, 4 [IpYLITBCHE
npeityscha i ICaaTHOCTH ca JIPYIIIBCHAM BIACHHIITBOM, Y3 HbIX JIO/IaBaTH, Kao HelTo
noceOHO. To nocedHo jecte NOCCOHO Y OHOCY Ha jaBHe ciiyzkOe (M juBHI CEKIOP Y



BB, bpajith: Peryiucaibe paiinix OgHoea y ipuBaTHON 1 JABHOM CERTOPY ¥
HEILeN 1 MeBY Ha POHONM PajlHON TIPaBy
(crp. 1-9)

YAKCM CMHCITY ) 4t I ¥ O{HOCY Ha HPHBATHI ceKTop. Meby i, pajiHo iipalHa peryia-
TiinBa j(.‘ A% UBU}. O0NACTH Ca ORTHUM RapdRICpUCTiiRaMa OHIITe peryjlaiipe, a To SHayl
PeryJIATHRA 34 UPUBATHO-CBOJHHCKE OiHOCe. PawiiKe Koje HOCTOje HICY yBEK H00po
ojipeheHe, OHE OV Y CrBaph pesyrrat HHepiiije.

Hajputlie pasiika 1iMa Y HOLACHY KOACKTHEHIN YTOBOPa 1 KOACKTHBHIX NpaBa.
Pasimiike y #OMICHY KOACKTHBHIX YTOBOPA CY Bilie PesyaraT HCHOTHYHOCTH HPOLIca,
HCTO UITO €Y KOBUCHIHCKOT KapakTepa. ViMa KROHISIIICKUX HCJaCHOCTH, altlt K40 110~

T¢I (THEPHje 1t Hacacha.



Lipod. op Hewico Mupjanah,
ipasiiu Guiyaiaein baisu Jyra

Monoiaj suntociienix i yjora CHilAuKaTa y npoiecy
npiBarusanuje y Peny6anun Cpncioj

¥YBoaHe HauoMeHe

1/ Tipomjens nuiitihaja 3aiosicitux

Y BasuBy TOMe CafpikaHa Cy dRTYC/HA MIITdHA KOja ¢e IOCTakbajy y TOKY HpPOM-
jeHE BAACHHUKIIX OHOCA 1 HPOMJCHC  PajiHOT H COLEJIHOT CHCTEMA Y OKBHUPY TpaHsH-
wije /pepopaes. Y TORy npolieca UpHBatisalitje y upeiyschiiyMa ce yenoctanba ipyK-
giijii HOAOXKA] 3a0OCACHIN B HCTOBPCMCHO ¢ THM MjCH>a CE HIIXOB JIPYUITBEHI HOJI0-
K], Y OKBUPY IBMJCH:CHOT SKUHOMCKOT I COLIAIHOT HOPETKE, KPO3 HPOLEC 11puBa-
TH3AIe ¥ upeyschida numesasa colttjusibd dyuxima. Y Peny Gy Cpuckoj je
Taj Hpolice MHICHSIBaH O] HOUCTRA NPUBATHSAINe, alll je oBa (YHKIlja JOLI yBIjCK
3HA"djHA 38 OJIPKABA:C COLUAIHE CralIuHOCTI. T NoKasyjy HOJ[AH O BCIAOM Opo-
iy pajikikd KOjH ¢y rojitHaMa yHyheHH Ha YCKarhe Il HewnaheHO OJCyCTBO. a KOjI cy
CTBAPHO BAH PA/JHOT AHTaKMaHA.

[TpBa casHarba O HOCAOBHO] I KaJ[POBCKO] HOMITHIL HOBHX B/lacHIKa )y Kasyjy 1a ce
Beh Kpajes 0Be TOJHHE MOMKC OUCKUBATH JIPAMATHYHO HOCTAR LAk HTakhd PajiHO-
IPABHOT 1ONOXKajd  BIIIKA 3aHOCACHUX Y IpuBarisoBaduy  npeyschina. TTpodaem

1. Oy yRyuto 210,000 zanocaenux npotjena je g omisy 30 poeto Bije pajiio abil £R0L2HO, 01H0-
CHO QUIKTHERO je 3atocacHo. [o je kodcTatosano v apijeanory IporpaMa ovysaiba colpjaane
cradizinocTin TIpje ol je NpHIpesiaa KOMICIH] 34 n5pajly LBOT HPOIPUUMY Kojy je 00pa3o-
pada Baaja Penvoilire.



K. Mupjamih: Toaexaj 3anocie X i yJ10ra CHiIKata y Npoeey upHsainsa- 11
unje v Penydunun Cprekoj
(crp. 10-21)

BITIIKA 3anl0cAeHIX OnT he BpeMeHoM e Behii Oyjryhi j1a ce mpoliec npuBarisatiije p-
SKABHOT Ramirrana y openyschinva  yOpsasa. KyaMusailija Tor npodaeMa ciijei no-
citje npuBaTH3amije HajpehnX operyscha ca BENIKIM OpojeM 3alOCICHIX, a HITo je
Upe/BIheHO 3@ NPBY TOITHHY HOBOT MilIeHIjyMa. TTpemubero je a ce upnsarisaliija
npemyscha zappim y poxy oj Bije POJIHE Off CTYUAMA Ha CHATY BaroHa O HpHBaTH3a-
IUIjH APAKABHOT Kallrana y npefyschina.~

W nopejt nOMEHYTe 3dKOHCKe Opelide i CTaBa HalCKHIX UHCTHTYIN]a [a ce
npoBesie Op3a NpHBATH3AIHA, Y CTPYUHO] JaBHOCTIH IIPCOBIAJaBa CraB Jld TO Y POKY O]
ABIlje TOMHC Hitje MOryhe 2aBpliiTH. APryMEHTH 33 TO CY I NPUIIPEME K4CHE 11 1 Cy
CKOHOMCKE I COIlIja/IHe OKOMHOCTI 33 HPHBATIISALIY CB¢ HeloBOLHITje. TOKOM mpse
FOIHHE HICY 3aBPUICHC HOPMATHBHE, OPTraHN3alOHe I JIPYTe OPHIIPEME 3a IPHMICHY
Hii34 3aKOHa KOJiIMd je Pery/icany npusarisaiptja.)

Kpaj npse i Hod9eTak gpyre FOHe OBOT POKA je HOPEjl 3aKalllHClIOT HacTaBKd
NPHIIPEMa 32 IPOBoheH:e 3dKOHA. 0GIVBEKCH HOTOPIFHEM eKOHOMCKOT i1 COIIHjaIHOT
cTama y PemyOminin.

2/ Tloropiidihbe €KOHOMCKOD B COIHJA/IHOT CTalba H HOPACT COoUMjalHiX 3axTjeBd

Bpsnna nponeca npusarHsalije 3aBucH y MHOTOME Off COUjasIHe H3[PALHBOCTH
CTAHOBHHLITBA I MaTepHjaTHIX MOrYRHOCTH JIDYLITBA Aa c¢ UyBd COlHjaaHa cTali-
HocT. Texyhit nopacT comujaaIN saxTjesa 300r jaker nala apafa, NeH3ija 1 coll-
JATHIIX [JaBatha jC TA4BHI UHHIJIAN KOjH MOKe YCHOPHTH nposobese npoeleca npusa-
Tizattje. CTpyKTypa 1 noBechakse Opoja 3all0C/ICHIX KOJi KOPHCTE HPABO Ha IITP4EjK 1
ApyTe 0DMIKe CHHIIKaTHe Oople Aa On 06es0jeminil Behe nmare I HIXOBY PEOBHY
HCIATY, IOKa3yje [1a je  COMHjaIHO HE3a0BOBCTBO 3aXBaTiUI0 BehiHY 3alOCICHIX ¥
NOjeIHHEM IPYLITBCHUM [AjeNaTHOCTIMA 1 IPHBPEIHNM rpadama. [Tpolec noropua-
Hba COILHjaJIHE 1l EKOHOMCKE CHTYaIUTje ce HacTaBha H NIPHOJIMKaBa TPaHHII COIHjaIHe
H3APABUBOCTH, Kajla MOXKE Jla Ce OMeKyje¢ OPraHi30BAHO H JABHO HCHObaBa:e COL-
JaTHOT HE3a/l0BOBCTBa BehiHE 3all0CIeHHX, HEH3IOHepa 1 JIPYTHX KaTeropija cCTaHos-
HHIIITBA YTPOKCHHX CHPOMAIIITBOM.

ColijaJHO CTaHe OTEARaBa TO LITO ICTOBPEMEHO C HOC/bE/INIAMA JeralHe IpH-
BaTH3alllije pacte TEpeT COIMjATHIX I EKOHOMCKIX HOCbE]lIId Heerante npuBarisa-
1lHje IP:KaBHOT KalliTana IPoBEjIeHe Y IPOTEKIOM BPEMEHY, CLIBE CKOHOMITE I Pajla Ha

2. 3akon 0 OpUBaTH3ALjM ApKaBHOT KanuTaia y upegysehuma /Ca. ranacank PC. Gp. 24/98/ cry-
mio je Ba cuary 23. 07. 1998. rojuge.

Hus 3akona Rojusma je peryidcalia NpHBaTiHsallifa. a KO ¢y NOHECCHH Ha MCTO] CjefHNIM
Hapojne ckynurriane PenyGanke Cpucke o 0GjaB/beHH Y HEToM Gpojy ciayAGeHor riacauga/
Gpoj 24/98 / ynne: 3aKoH 0 DpHBaTH3IALMjH Ap:KaBHOT RannTala y npeaysehima, 3akon o nouet-
A0M OWIanCy cTaiba Y NOCTYNRY OpUBaTH3alje APAKaBHOT KanuTazka y npefyschina, 3akon o
HPHEATH3AIMOHNM HHBCCTHUHOHUM (DOHHOBHMA M IPYIITBHMA 3a yHpaB/baibe NPHBATH3ANHO-
HUM POHLOBIMa, 3aKOH O XapTHjasa O BpHjeAHOCTH. 3aKOH O IEHTPalHOM PETHCTPY XapTija
Ol BPHJCIHOCTH, 3aKOH O YIIHCY Y CYHCKH peruerap.

W
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tipHO. oconeiiie acraibe TPAH3HUMC c¢ KyMYTIHpajy ca MOCLE/IEMa BeICraate
TPaHHILTC.

Hpyra orekasajyha OKoJHOCT Hpotleca Tpansinije y PenryGostiin Cpiickoj. Kao 1
y Canesaoj PenyGnny Jyrocnasiji jecre jja ce ColfifjaiHe 3 CKOHOMCKC HOCTLCIHIC
pata i Tpassyic npenashy #ORyMyVHIpajy. To jo pamior 3a HoceOHy 3aliliiery OHHX
KaTCropitja CradoBHIIITEA KOjC €Y TOKOM Pata JOCHJee ¥ HOCEORY TeIHKY HOPOIIMHY
1 CoLUTjalHy ciTyallujy. To ce HoceGHO OHOCH Ha BOJHE It JAPYTe HHBAIIC I HOpOHile
HOTHHYIHX 1 HecTamix Gopana. Koji ¢y WsipAKasaii nopoguiy. TTocrapta ce milrame
Kako fla ce 00es0 e HolaTHa /IIoceORa) JaliTifla OBHX KATeropija CraioBHIIITBA |
TO Kpos Behe yucnthe y HOGENH IPAdBHON RAITTalid 1 Kpod qufd THE Mjepe ¥ 3aioi-
TbaBaksy 1 COUMjasIAO) NOAHTHINL 3470 j¢ 34 peryAlicat:e NUAUKajd 3allOCACHIX Y Ipo-
LECy UPHBATHAII]E 3HAYAJHO THITare NOCeOHHX 0OILLOK]a COLHJAIHON H CKOHOMCKOT
cramba v PenyOminys Cpuckoy ity Casceznoj PerryOmiuin Jyrocnasuji, y oHoOCy Ha apy-
e SeMBe Y Tpansitiji. Opa 0OWBeKd CV Y3pOILL HOCEOHHIX OGIHLEK]a KaKO NPHBATH-
3aliije Tako 11 WEeAOKYHHOT HPolieca TPAH3HIIE ¥ OBIM 3¢MbaMa.

3/ Tipoliiem oMYyBalha ColHjaine cTadHinocT

Ynasak y asy CKOHOMCKC, COlilijallHe If APYLITBCHE HeCTaOIIHOCTIL I 3Ha4a] KO-
JH PAJIHIL I COUHJATHIT HOMOMXKAj 2alTOCCHIX HMa Y IIpOIecy TpaH3HIlje YKasyje Ha He-
OIXOAHOCT achipMalije CONHjATHOT HAPTHEPCTBA. Y TOME je CallpKaH jeildH Ol OCHOB-
HIX 3aNTiCBa KOjI CC IIOCTaRba NPejl CHHAIKAT H IPyTE CYOjeKTe KOACKITIBAIX PaJHIX
ofHoca y ToM ipotiecy. TlocTarba ce NHTahe K4Ko [d C¢ YCHOCTARH CHCTEM KOjH yBa-
JKABa VCAORBCHOCT CKOHOMCKIIX # CONMATHIX HHETEPECA 3alOCCHHX I TOCI0JaBald.
HacyTipoT TaKBOM IIPICTYITY KOjH j¢ 3aCHOBAH Ha HCKYCTBY COUMjAIHS TPAKIULIHE HPL-
BPEJIC Y HCKHM PasBiljcHIM CBPOICKIIM 3CMbaMa, jeCTe OPHCTYI /la Ce MaprHHAIN3Y Y
COLUTjATHIE TPOOACMH 1 yJIOra HHCTHTYI{ja BJACTH Y pjclilaBarby THX 1podaema. To je
CTaB Jla C¢ YCIOCTaRbaC PABHOTCKE HPCHYCTH TPAHINTY pajiHe CHANC H Kallfrana.
HaKo CC Ha Taj Ha4ilH ylabaBa O}l MOTYhHOCTI! [la Ce HOCTHIHE PaBHONPABHIja HOMjena
CONMJASIHOT TepeTa y HPOLECy TPaH3MIHje, Kao NPETIOCTaBKe 33 OHyBakhe COIIfjaIHe
CTAGHAHOCTIL Y MOCTOjchilM eKOHOMCKUX H COMMjaHIM OKOMHOCTIMA Y Pemyomunm
Cpuckoj, a nuri ce i Casesnoj PeryOiiniin Jyrocaasiijii He MOKCE Ce OUyBari COliljaHa
crabiuHOCT 0€3 HHTCPBEHINjC HHCIUTYIja BAaCTH. Y KOPHCT IPBOT NIPHCTYHa je ap-
FYMCHT Jia Hitje MOTyhe 3aHCMapHTH COIHjalIHE TOCheIle TPaH3HIE|C, a IHTO IOKa3y-
jy MCKYCTBa JIpYyTHN semaba. Tlpusarusanijy npeayseha y THM 3¢MbaMa IIPATH BICOK
IOPACT HE3ATIOCICHOCTIL, HICKE 3apajic 3alOC/ICHIN, HAlNla H OLITPa CKOHOMCKd H COIli-
jamHA NoMapIsanja.

[pejt HaUIeKHHM HHECTHTYIHjaMa BAACTH je IPOOJeM KaKo Jia Kpo3 HporpaMm 3a
OUYBaHE COIITJATHOr MIPa il KPO3 JIpyre HECTPYMEHTE COIMJAIHE I CKOHOMCKE NOMI-
THKC OOJACTHYY U yBdjy CONMjATHY PaBHOTEAKY M CONMJATHH MUP. Y TOM HILBY HHCTH-
TYHH|C BA4CTH UOJICTHUY 34llOUUbABAKE H KPO3 COLIjaTHE H CKOHOMCKE Mjepe jlje-
AHMHEYHO pjeliaBajy mal yonaxKasajy HOMCHYTE COLHjaite npodneme. Tako ce cmarby=
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jé CyKOO HHTepeca COIMjaNHIX Ipylia H 1yBa COLMjaJHH MHP HEONXOJaH 3a Iponec
TpaHs3HIje.

Y JaBHOCTH ce OBa (YHKIIHja HHCTHTYILja BJACTH Y JIOMEHY PajJHOT H COIHjaTHOr
lipaBa HCTOBPEMEHO 3aHemapyje it IIpeHarnatiasa. EKOHOMCKI i comujamsn mpobne-
M, KQO i HpoOaeMit Hajia HIBOA 3allOCTICHOCTH Y JaBHOCTH Ce [IOCMaTpajy joil YBHEK
IIPETEKHO  Kao npobnemn Koje Tpeda fa pujewie wacTHTYIMje Bracra. Ha nposmjeny
CXBaTaka jOII yBHjeK cna00 yTHYC YHHCHHNA [la  He3alocieHH H JIpyre COLHjaIHO
VTPOXKeHEe KaTeropiije rpabana peh rojiiiiaMa He MOTY jla IPeKO OBHX HHCTHTYIlHja
pjeluasajy npodieM 3allociicha i HaKHaJle 3a BpHjeMe He3anoCeHOCTH H JIpyre COlH-
jamHe npodneme. Ha HY>KHOCT HalylnTara cXBaTaka O [ocajlalithbo] CONUjamHoj QyH-
Kunjn npegyscha m oGuMy coijtjamse byHKIjC HHCTHTYIH]a BAacTH H3rpabeHnM y
HPOLIOM pa3iodiby pasBoja NPABHOT MOpeTKa YKasyjy HCKYCTBa 3eMarba Koje cy y
MPOLECY TPaH3HINje HEIPEKHIHO O HOYETKA NOCE/ e ICHEHH]E OBOT BHjEKa.

4/ TIpueryn conljainux napruepa

IMope pasm4iTHX CXBaTama, IpodaeM 3a OMYBaHe COIMjaiHe CTaOUIHOCTH je-
cTe I WITO joul Hije JechHHICAaHA YI0ra CHH/IHKATA Y IPONECY TPaH3HIHje H IPUBaTH-
3amije i LITO JOII HHje YCNOCTaRbeH CHHJNIKAMHN mnypammsaM. CHHINKAT H HEeroBH
COLMJA/THHE OaPTHEPIL, JOLI HUCY [echHANCAN CBOJY YIOTY ¥ 3alliTHTH MOJ0Kaja CBOJHX
4j1aHOBa Y TOM Hponecy. CHHIUKAT je CBOJy VIOTY OIpE/IHO Kao CYNPOCTaRbaHe CIOH-
TaHO] i HEKOHTPOJIHCAHO] IPHBATH3ALU]H Y BPeMEHY lIpejl 3aKOHUTY IpHBaTH3auujy. Y
TOM [IWhY CHHIMKAT YCIIH|eBa [[d y NOCIAjepaTHOM HEPHOY H3JIe[CTBYjE IOHOUICHE 3a-
KOHCKIIX Ofpe/10# KojliMa ce YBOH 1 Hpoy»kaBa 3abpaHa OTHyIITamka paJHiKa ynyhe-
HIX Ha UEKaHe.

5/ MerpaxnBambe 1poMjene noj1oxkaja 3alloc/Ie X y ponecy NpuBaTH3anije

Conujaise, eKOHOMCKE H NOMHTHYKE IPOTHBPJEYHOCTH CY PAIO3N Jla HCTPaKH-
Bambe (PeHOMEHA TPaH3MIUje KaCHH 3a CTBapHHM IpoMjeHaMa. Ha To 3HauajHO yTirde
YIHCHILA [1a je TPaH3HIHja COIHjaJHO IPOTHBPjedYaH MpoIecy KOMe jelaH MarH Cloj
JIPYLITBA IOCTENEHO NIPEY3HMa JIPKaBHy HMOBHHY, a Behl MO JOCHHjeBa y CTae COIll-
jamse yrpozkenocTH. To je eKOHOMCKH [IyTOTpajaH Hpolec y KoMe INpHBaTH3aija
upejiyseha npejicrapba camo npBy pasy y H3rpaglbi TPAKHUIHE €KOHOMHUjE H KOHCTH-
TYHCaHY HOBOT IIPe/ly3e THIIKOT ClI0ja CHOCOGHOT /Ia BOJIH IPHBATH30BaHa npefy3cha y
yCIOBHMa BilajaBiiHe Mpaea. To je HOJIATHYKHA HeH3BjecTaH nponec Oyiyhi fa je exo-
HOMH]Ja joul NojipeheHa NOMHTHYKIM HHTepecHMa I jla He HOCTOjH COPEMHOCT fia ce
NOJHEece MONHTHYKA OJMOBOPHOCT 33 COLHjaJHe [OC/hEULE TpaH3uiije I npobaem
MapruHammsallije Ha HHBO eBpPOICKe IepidepHje, a Ha KOjU ce 00jeKTHBHO H He MOXKe
VTHIATH.

CHOpOCT HCTPazKHBakha C¢ OJHOCH Ha MCTPaKUBAH-E NOC/HEUIA NpHBATH3ALje
npejtyseha 3anouere KpajeM Npoliule eleHlje 'y paTy HeJleralHO NpOBe/icHe IpHBa-
Tuzanje. Hema HeTpaKiBauKiX OpojeKaTa o yTHIajy IpHBaTH3al|je Ha IopacT Hesa-
NOCACHOCTH, Ha NOJOXKA] 34lOCIEHHX H NpOMjeHY yJyore cuHgukara. [ocapamma
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HeTpaAKuBaa y PenyOminy Cpiuckoj 1poBsejieHa ¢y BHLIE Y (PYHKILMjH O0jalllbetha
TPAH3UIHOKHIX IPOMjCHA, a Mate Y IpeIHOpMaTHBHO] dyHKumjH. [TposjeHy HeTpaki-
BAaUKOr OPHCTYIA [JOHOCE aKTye/lHa CTpyYHa HCTpaKHBaa KOja ce IPOBOJE ¥ TOKY
n3paje Iporpama 04yBakd CONMjaIHE CTA0MIHOCTH /EKOHOMCKOT 1 CONHJaHOT 1IPO-
rpama/ y npouecy npuBarisamije. Y THM HCTpaXHBaK:IMa OPe/IHOCT ce faje oipehiBa-
by 1IPABHOT OKBHDa 34 3allOlLLABAHC, OUYBahe CTaJTHOCTH I CTA0MIHOCTH  pajHOr
OJIHOCA Il pjelliaBaksy colldjaaHnx npotiema. lnpn oksup 3a To cy pechopma neHsnj-
CKO- HHBAIJICKOT H paJHOT 3aKOHOJABCTBa, IPOMjeHa CHCTEMa COIHjaNHe 3allThTe,
PEryJicame 3alrruTa H30jeriX H pace/beHIX JIla I peryiucame jije]oBaka HeBla-
JUHIX OpraHusaiyja y cep comijaite DOaNTHKE.

1. PagHonpaBHe Mjepe

1.1. Baxehe pajno 3aK0HOI2BCTBO

Bakehe pafHO 3aKOHOJABCTBO je JIOHHJETO Y TOKY paTa H He cagpxKi noceOHe
ofipenide Kojuma OH ce pery/icaia MpaBa 3alloc/IeHHX KOji y Npoliecy NpHBaTH3aije
NOCTaHy BHILAK M 0cTaHy 0e3 nocna. TOKoM paTa je OHO 3ayCTaRbeH POLEC Jeraase
npHBaTH3AlH]E 3al04eT KpajeM NpoLuIe JeleHHje, ITO je HajBaXHUEjH paxior UITo je
IIOCEOHO Peryiicarhe M0J10Kaja OBHX pajiHiKa OCTallo OTBOPEHO JI0 JaHac. Ha moveT-
Ky TOT IIpolleca KpajeM [polivle JielieHnje, Taja Bakehn 3aKoH 0 OCHOBHIM IpaBHMa
13 pajIHOr OJIHOCA je Pery.aHcao MoJIozKaj OBHX PajHHKA Kpo3 HU3 [1paBa KojHMa ce
IITHTILIA B-HXOBA COlMja/IHd CHIYPHOCT.

Y paxeheM 3akony o paguum ofHocnma Peryomike Cplicke Hije npeBHHEHO J1a
YKOJTHKO YCIijeJl TeXHOMOUIKUX YHanpebeba. OpraHH3alHoHIX IPOMjeHa IUTH HpHBpe-
MCHHX €KOHOMCKIIX TelllKoha jlobe JI0 mpecTaHKa NoTpede 3a pajloM pajHiKa, pagsiKy
npecTaje pajiHi OHOC. Ajn npejiBbera je MOryhHOCT /1a pajHuKY KOjH j€ IpOrJiatieH
3a BHIUAK, OTHOCHO 32 YHjIM je pajioM IlpecTaia norpeda npecrade pajiHy ojHoc. Tak-
Ba MOryhHOCT je yTBpheHa Kpo3 HHCTYTYT YeKama Ha [0cao, ako Ce pafHHKY Ioc/mje
liCTeKa TOr BpeMeHa He MOoxKe 00e30je/liTH paJHO MjecTo. Y 3aKoHy O paJHHM OJIHOCH-
Ma ce KOpPHCTH TepPMIH 3allOCTICHH 3d YHjHM je pajloM lIpecTana noTpeda, UITo OfroBapa
1 OJIpejiOn J1a ce paJHHK yIybyje Ha ueKame OipeheHo BpijeMe.

Y paxehuM 3aKOHCKHM IIPOIMICHMa HeMa IIpaBHe IIpasBIHE, jep c€ Ha pajiHiKe
KOJI IIPEJICTaRbajy BUILIAK IIPHMjerbyfy ofpelle o yIyhiBary pajHuKa Ha qeKame. Ha
pajiHIKa ce IpHMjeHYje T3B. HHCTHTYT YeKama Ha [10cao, Koji je y 3aKoHy O pajHHM
OJHOCHMa CHCTEMATH30BaH y JIHO O IPeCTaHKy pajHor ofHoca. IIpema ToM 3akoHy
IIpeKIjT pajia Tpaje o 6 1o 12 Mjecenn. PajHuK ce MOXKe 3a TO BpHjeMe YITyTHTH Ha
npekpamd HKanujy 1 oksanuduKanmjy 1 7o Ha BpajeMe ot 12 o 18 mjecenn. Paji-
HIIKY JIOK je ¥ TOM CBOJCTBY HpHIIajla HaKHajla [1are y BHCHHHE 0j1 70 HOCTO Off IIaTe Ko-
jy On ocTBapHo Jia je Ono Ha pajty uin 'y BuciHm 70 TOCTO HPOCjeYHE I1aTe OCTBapeHe Y
HCTOM Mjecelly € THM [ITO ce HaKHajla MjecevHO ycKiabyje ca KpeTameM I171aTa y 1pe-
jysehy. TTpema 3aKOHCKHM NpOINCHMA PAJIHHKY YHjH je paj] HenmoTpedaH H  HOciHje



K. Mupjaiiih: [MoJoxa] 3a110CICHIX If Y08 CHHJIIKATA Y Opolecy npHBaTiia- 13
wije v PenyGmuim Cprckoj
(ctp. 10-21)

JICTEKa POKa "ueKarmwa /o1 6 10 12 ajecen/ i 3a Kora Hema MoryhHOCTH Jla HacTaBH ca
pantom y npefysehy npectaje panui ojmoc. [octoji MoryhHOCT nocnajiasia jia 6es car-
JIACHOCTH pallHiiKa JOHeCe pjellicHhe O MPecTaHKy pajHor ojiHoca. PafHnky npeocraje
NpaBo Ha OTKasHI poK. OTKasHI PoK MOXKe J1a Tpaje of 30 jjana 1o 4 Mjecena , 3aBHCHO
on myxkiHe craxka pajuikallocnnje Tora npecraje My pajHu ojjHoc. CBobeme 3aKOH-
CK€ perynarnie Ha ofipejioe 0 HONoKajy pajiHiKa yiyheHHX Ha uekame je pasjior jla ce
NOCTABH MIITaHA 3aKOHCKOT Il dyTUHOMHOT pery/Iicama oJ0Kaja OBHX JIHIA.

OBe ojipetde HHCY OBOJBHE J1a ce 00e30je/li [yTOPO'Ha COljanHa CTabH/IHOCT H
3al0UTbaBake THX pajHiKa. OHe cajipiKe caMo IO 11paBa Koja je NOTpeGHO peryii-
CaTH H HBIXOBOM IPUMJCHOM ce caMo 3a Kpahe BpijeMe ofiraba cyfap ca collujaTHaM |
€KOHOMCKIIM 11pOO/IeMIIMA IpHBaTH3aije H NOCCOHO TPOOIEMOM HE3aNOCIeHOCTH.
OBy oftpe/10ama Hifje npe/iBilheHa 3allTuTa pasa pajHHKa KojiMa he ycumje) npusa-
TH3alje Npefyseha npecTaTi pajHd OHOC.

OmurTuM KOJCKTHBHAM YTOBOPOM HIHje NOCeOHO PEryJicaHO NHTame pajHuKa
KOJH TOCTAHY BIIIAK B OCTaHy 0e3 Nocd NI0CAHje IpHBaTH3alije IpXKaBHOT KaliTana
y npefysehnMa, HaKO je 3aKbyUeH y BpHjeMe Kajla cy Beh BpliicHe npuipeMme 3a npusa-
rizaijy npeayseha. CyGjexTn KONeKTHBHIIX YTOBOPA Cy CBOjy (DYHKIIH]Y OrpAHHYILIIL
Ha OJIDKE pery/IHcame 3aKOHCKHX Ojipe/i0l i 3aHeMapeHa je YHHEeHHIlA [1a ¢y MHOTH
pamHIny yoyheHn Ha YeKambe 1 /1 j¢ MHOTHMA OJ1 EBbHX 1IPECTa0 pajiHi OJHOC Y TOKY HO-
CTENEHOT HecTajama collijaiade PyHKIje ¥ Ap:KaBHIM IIpejly3ehiMa I IpoMjeHe CHCTe-
Ma paJHuX ofHoca. Ha nprcryn cyOjekara OmITer KOMCKTHBHOT YTOBOpa Hije yTHIa-
74 HII YEECHUIE [a je  TO Y TPaH3HIHOHOM [PYLITBY akTye/laH i BakaH [peJMET KO-
JeKTHBHOT IIPeroBapatha i yroBapaka

IMocTar®ba ce NUTame Kako 0Be ojipede NPOUIHPHTH I K4KO PeryJicaTH CTaryc
THX paHIKa, 4 [1a ce HCTOBPEMEHO HE CTBOPE CMETHE 3d €KOHOMCKY OOHOBY HIpHUBpE/Ie
1 ehuKacHOCT THX npefyscha i Kako ode30jefuTi GpHHAHCHICKE H [IpyTe MaTepHjaIHe
YC/IOBE 32 3aIUTHTY THX JIHa. [1pd ToMe ce nonas off IpHHIliIa [{a je 1IpaBo Ha CTal-
HOCT PajIHOT OJ[HOCA , K20 je/[HO Off ONTHHX eJIeMeHaTa 1IpaBa Ha pajl, PeryJicaHo Tako
JIa 3aI0CIeHOM MOZKe IpecTaTH paHil OJHOC HPOTHB /0e3 / HeroBe BObe CaMo MOJ
YCIOBIMa I Ha HaUHH yTBPHEH 3aKOHOM I KOJEKTHBHEM YTOBOPOM. Y OKBHPY OCHOBA
IpecTaHKd pajHOr OJHOCa 03 calylacHOCTH pajlHiiKa Huje IpeBHbEHO J1a mocaoiaBaiy
MOKE [1a OTIYCTH pajiHiKa 10 OCHOBY IpHBaTH3alije npeayseha, OJHOCHO NpOMjeHE
BracHMIITBa Hajl npeftyschem. Ilpusatusandja n TpascdopMmanuja npefyscha muje
cama 1o ce0H OCHOB 3a IPeCTaHaK paJHOT OfHOca, Beh Cy TO mpeMa ynopefHOM HpaBy
OpragmalHoHe, TEXHOMOLIKE | ApyTe MpoMjeHe y npefysehy Koje nMajy 3a NOChe/HILy
BIINAK pajHiKa.

Y crpydHHM HCTpaKHBakbIMa I paclpasi y TOKY H3pajle NporpamMa 3a OvyBame
conmjaiHe cTa0IIHOCTH NpeoBagaBa MHIIUBEHE [1a Ce TO i He MOXKe YTBPNTH U /la
TpeOa KOPUCTHTH HOTBpheHa HCKYCTBA 03 HPETXOIHOT KOHIENTE peryucarma nono-
Kaja pajHAKa KOjH Cy TEXHOMOIIKHA BHINAK, OHOCHO 3a YHjHM je pajioM lpecTana 1o-
Tpeba. Y YIOpeHOM pajHOM 3aKOHO[ABCTBY 3a OBAaKBE CIydajeBe ynorpedbaba ce
copmymanija OTHyHIITalke Tpylle PajJHHKA HIH KOJCKTHBHH OTKa3.Y TOM CMICTY IO-
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CTOj¢ HEKa 1OCeOHa NIPaBIa , /il HE TAKO i BHCOK CTCHEH 3alITHTE, K40 LITO je GHO
3AKOHOM PETyJIHCaH Ha HOYeTKY pedpopme KpajeM npoliie jetichnje. Tlocroje pazmike
Y OJIHOCY Ha paHije N03HaTa pjelleha Y PajlHOM 3aKOHOJIABCTBY KOJT Hac H ¥ OJHOCY Ha
PajiHO 3aKoHOJIaBCTBO y CaBesnoj PenyOmnnu Jyrocnasujis, rjije je y NHTamy TO j1a ce
pajui O pajHHIEMa KojiMa he npecTaTi pajiHi OHOC , 4KO HM ce He MOKE 00¢30je/uTH
JEJIHO OJ1 TipaBa NPe/BIHEHIX 3aKOHOM.

1.2. Papgnonpasne mjepe y hyHKIHjH H 3a1ITHTH 00J10Kaja 3al0CIIEHHX B 04y~
Balba CONMjANIHE CTAaGUIIHOCTH

[Mocranmba ce nuTambe H3MjeHa H JOIYHA Pa[HOT 3aKOHOJABCTBA Y IULbY 3alllTHTE
3alIOCTICHUX Y Mpoliecy npiBatH3amuje. Moryhe nmpoMjeHe pajiHOT 3aKOHOIABCTBA Y pe-
TYJICaRY CTaTycd pajHIKa HocMaTpajy ce IpeMa TOMe KOMKO HCIYH:apajy oBaj 3ax-
Tjes. OCHOBHHI PaIOr 3a TAKaB IPUCTYII JeCTE MITO Cy 34ll0lLbaBakha i 3allTHTE 3a-
HOC/ICHHX H HE3allOC/CHIIX JIHIIA JIOMHHAHTHA COIHjaHl NpodJIeMil Y TOKY NpHBaTH3a-
je..

Papnonpasse Mjepe KojiMa ce INTHTH CHTYPHOCT THX JIHILd MOTY C€ CHCTEMATH30-
BaTH [IpeMd HHCTHTYTHMa PajiHOT [paBa Ha Mjepe Koje ce THYY 3aCHIBaMba PajIHOT Off-
HOCa, pacnopebiBatba 0 IpeysiMama pafHiKa, NpeKBamnduKanije 0 JOKBaIn(IKa-
IHje, pajiHOT BpeMeHa, MpecTaHKa pajjEor OfHOCA U JIpyTH.

To ce npije cBera 0O/IHOCH Ha 3al0lLbaBale KPO3 OTRapake HOBHX PajIHIX MjecTa,
npeKkBaind KAy H AOKBATH(HKAIN]Y 3al0CHEHNX, KPO3 je/THOKPATHY HCILTATY [
Kpeuriparse. [To naramy Opoja Mjecelllt I BUCHHE OTIIPEMHHHE IIPHjeTo3H ce Kpehy
Of1 TOra Jla HeIlaTa W3HocH of 12 no 24 npocjeuse Mjeceure miare ¥ Penybmimu. [ums
j€ 1a ce Kpo3 jeTHOKPATHY HCILTIATY ILIH [1aBakh¢ NOBOBHIX KPEHTa OMOIYRH pajHHKY
Jla 3aloYHE [a ce¢ OaBH CaMOCTalHO HeKOM NpodeCHOHATHOM JjelaTHOIIhY, OJTHOCHO
3allOYHe Ca NPHBATHHM IIPEIy3e THILITBOM HIH /1a Ha APYTH HAYIH YIOTPHjeOn Ta cpefl-
CTBa 33 3all0NILbaBAC.

Tako ce i CHHAHKAT 3aTaXe j1a ce pajIHUKY KOMe Ce HE MOXKE JIOKYIHTH CTaX N0-
TpeOaH 34 CTHILaH:e TIpaBa Ha CTAPOCHY NMEH3H]Y , @ He JKEMH jeITHOKPATHY HICILIATy HOB-
YaHEe HAKHAJlC WM Jla IpHMa HOBYaHY HaKHajly 3a BpHjeMe He3allOCJIeHOCTH OMoryhi
j1a loGHje 3ajaM 3a IPHBATHO MPEAy3e THIINTBO. PaHIK O peMa TOM IpHjeIory 0HO
00aBe3aH [1a 3ajaM KOPHCTH 34 TO U Jla MOPEJl cebe 3anoci | joIll HajMaHe jejTHor paji-
HHK4 KOJH je yomije/] IpHBaTH3alije ocrao 6e3 nocnia. [TOROBHI YCIIOBH 38 KOPUCHHKA
3ajMa cy JIyT MEepHOA OTIUIaTe B YT HepHoj OpHje Hero LITO je palHiuK o0aBe3aH fa
nouse ja otiahyje Kpeaut.

Jupeknnja 3a npuBaTU3alllijy HCTO NOJPXKABa HEjy O KpelHTHpakby /i Koja O
ocTala 0e3 nocna.

Y pacipasi TOKOM H3pajle IpHje/lIora Iporpama 3a O4yBakhe ConnjaIHe cTaOml-
HOCTH je HCTAKHYT CTaB Jia ce JpyKullje peryyufile ynyhupame pajHiKa Ha YeKame.
Pajuk ce ynyhyje Ha yekame [IOK ce He NOjaBH noTpeda 3a pajioM pajHiKa, OHOCHO
HE pHjel NpoOaeM BHIIKA, a HajBHIIE 0 OfpeheHOT poKa. Y TOM HIbY c& MOXKe [0-
BehaT Iy>KHHA pOKa YeKama Ha KOjH ce pajHiuK yuiyhyje, Ha npinjep 10 24 Mjecena.



AL Mupjamrh: ITogoKaj 3a00CICHIX H YJI0ra CHHNKATA ¥ 1PoLecy npiBaTiia- 17
e y Peny@ummmn Cpricko]
(erp. 10-21)

Ha Taj Ha'liH ce CruMyIiIe nocnojiasall Ha nopehame 001Ma pajia i OTBapake HOBHX
PaJIHIX MjecTa, yMjecTo fla NpodieM pjeiiaBa OTIYIITAReM pajHiKa, PajHn ojHOC
pajHIKa ynyheHIX Ha YeKame MOXKe 1a upectaHe 0e3 BHXOBC CAITACHOCTILOH/IA Kajia
CTBAPHO BHILIE He NOCTOje MOryhHOCTH j1a HacTase jla paje y npeaysehy, nocaje nere-
Kda TOT POKa.

1.3. Bamrrura ne3anoc/eHUX Juna

SallTiTa paBa pafiHiKa 3a YIjiM je pajloM IpecTana HoTpeda , HacTapba ce | [0~
CiIHje mpecTadka pajHor ogHoca. O] pasa Koja HMa He3alOCICHIO JIHIE NPHjaRbeHO
3aBojty 3a 3anollbabamhe HajBaKHIlje je IpaBo Ha HOBYAHY HakHafa. T1paBo Ha HOBYA-
HY HAKHAJLY 34 BPHjeMe NPHBPEMEHE He3allOCICHOCTH je BpeMEeHCK I orpanidero. Ipe-
Ma 3aKOHY O 3alONLbaBaksy I OCTBaplBakhy IPaBa He3alOCSHIX JIIa~) TO IIPaBO MO-
Ke f1a Tpaje 07 3 ao 30 Mjecenn, 3aBICHO OJ1 iyzKiiHe craxKa.[IpyTH KyMyIaTHBHE YCIOBH
3a ROPHUITEH:E TOT NIpaBa Cy O1aroBpeMeHO IpHjaRbUBakhe Ha eBIICHIMY Hezanocne-
HIIX [ IIpeCTaHaK pajgHOr oJHOCa O¢3 KPUBIIE pajiHiKa. Y TOM 3aKOHY HHje npeBubeH
IpeCTaHaK pajHoT OIHOCA [0 OCHOBY BILLIKAa YCliije]] npuBaTusallije npeayseha, peh ce
npHMjesyje opeida Koja ce OJHOCH I Ha ocraie ciryuajeBe I IpHIlafga UM IicTa HOBYa-
Ha HaxHajga. CTora ce OCTaR®bad [IHTake [1a JIH j¢ HoTpefHO NOceOHO peryicaTi T4aj
CAyYdj 1 3a Bera NPCIBIUETH Ty7Ke BpitjeMe 33 KOje He3alloceHO JIMIE 1Ma IPaBo Ha
HaKHa[y 1 Npe/IBUJjeTH BHIIH H3HOC HakHajle. BiicuHa HakHajie 3aBHCH Of] MaTepiHja-
HIIX MOTyhHOCTH Jla ce OHa HCILTahyje H 3a10 je Moryhe npeBijgjeT H pa3TadiT H3HOC
HaKHajle, 0j1 OHOra KOjll je npeaBuber y BaskehiM 3aKOHIMA.

ITpema crapy Crgmikara noTpebHO je 3a Miia Koja yeoje]] DpiuBaTi3aliije ocTa-
Hy Oe3 1ociia 00e30jejlITH MaTepiijaiHa TpIMara y nepHofy o 36 mjecemr. To Moke
fla HsHocH 1.5 mpocjedde HeTO ItaTe y Peny G 3a mpeTXOHH Mjecen. 3a To BpHje-
Me Ce 3a pajiHiKa yInahyjy JONPHHOCH 32 COIHJATHO OCHTYPaHse.

2.Ynora cuHauKarta y npouecy npusatusanuje y PenyGaunu Cpnckoj

Ynora i nosuiija Cnaankata y Pemyominn Cprckoj y 3al0TUTH 0 of0paHH HHTe-
peca 3all0CTIeHUX MOKE Ce YKpaTKO MpHKa3aTH Kpo3 CTaBoBe O HpOLeCy NpHBaTH3a-
1Hje, CTaBoke O COIHJaTHO-eKOHOMCKOM HPOrpaMy i CTABOBE O MONOXKAJy 3allOCTCHIX
yIyheHIX Ha YeKaHe.

2.1. CraBoBH CHHIHKATA O NIpOllecy NPUBATH3AIN]E H COIHjaTHO-eKOHOMCKOM
nporpamy
Y nokymentnma Casesa cusjukarta PerryGmike Cplicke ce NOjIpiKaBa BJIaCHHYKA
TpaHcopMallija Kao H3NMa3 U3 CafalllbHX eKOHOMCKHX TemKoha I HeedhHKacCHOCTH
npentyseha it yeranosa. Y Toum rpotiecy CHHJIIKAT ce Onpeijesio ia HECHCTHpa Ha™ ©

4. 3axkon o pajEuM OfHOCHMa ¥ 3aK0H 0 3afolibaBamky o 3alITHTH Hezanoclesux aumna, objan-
wenn cy v Cay:xkoeHoM racaury PenyGauke Cpricke, 6poj 25/93.
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i PallHHKOM HAHOHHYAPCTBY,
*  DapTHHHDAIA{H pajHHKA Y ylpabawy npeaysehiuma,
& 3ayCTaB/halhy HENEralHe UpHBELTH'SEiIIIIjC, OJHOCHO OCHpOMAIIICHY Npeiay3c-

ha u
*  3aycTaB/bawy o0eclpaB/biBamkha 3al0CIeHAX.

Bazkehe 3akoncke ojipebe He npepubajy noceGHY H 3HAYAJHH]Y HOHIY I ya0TY
CHHJIMKATA Y 3alllTIT 3al0CeHHX Y HpOoLecy NpHBaTH3alnje | IpHje I H0CIuje IpoMje-
He BracHIKa. Huje perynucano Kako [ja CHHHKAT 3allITIHTH pajHHKe i 10CeOHO ojipe-
beHe KaTeropije 3a Koje ce HOCTaRbajy 3aXTjeBU OJ] CHHHKATa , YpyAKeHa Oopala i
IPYTHX YAPYZKEHha KOja LIITHTE CTaTyC CBOJHX WIaHOBA J1a MM HE MOJKE IIPecTaTH pajiHi
OJIBOC TI0 OBOM OcHOBY. [TocTarba ce nirane J1a JIi je CHHIHKAT Kao jelaH Off KOJeK-
THBHIX CyOjeKaTa pajIHOr NpaBa, Y CTaky J1a fepHHALIE CBOJY YJIOTY Y TOME H [[a ce H3-
Gopn j1a OHa Oyjle HOpMIpaHa, a la Hopme OyJly piuMjessuBane. [0 cajla CHHIHKAT Hilje
13411180 Ca TAKBOM 3aKOHOJIaBHOM HHHIIjATHBOM , Beh ce orpaHuiHo caMo Ha Haue/He
CTAaBOBE, 3aXTjeBe U HOjeAHHAYHE NPHje[IIore Be3aHe 3a 3alUTUTY pajHIKa Y Iponecy
upusarisaije. OcHoBHH cTaBoBi CHHHKaTa O HETOBOj y/A03H Y IPOIECy IpHABaTH-
3alldje I TpAaH3HIIIje MOTY C& CHCTEMATH30BaTH y HEKOIHKO TadaKa:

*  3amTHTa [IpaBa pajHHuKa, y cMucay Korsernuje 6poj 158. Mebyrapojue op-
raHnsanije paja,
*  pa3BHjalk-e HHIYCTPHjCKE [IeMOKpATIije Il capajmbe ca N0CA0JaBIHMa I BHXO-

BHM OpraHHusdlilijaMa Kpo3 COIIH_]aJIHO napTHEPCTRO,

+ OopOa 3a NOLITHBake NPHHENNNA NPaBeHOCTH, jaBROCTH H eUKACHOCTH Y
npoeohewy npupaTH3anuje.

OCHOBHH CTAaBOBH H OHOC CHHJIHKATA IIpeMa COLH]aTHO-€KOHOMCKOM [POrpaMy
CY TaKBH jla c& CHHJIHKAT NPOTHBH IPOMjEHN BIaCHHYKHX OJHOCA H Npey3HMaky 1pe-
my3eha O] cTpaHe HOBHX BJIacHHKa IpHje IOHOLIEHa KBATHTETHOT COIMjAIHOr H KO-
HOMCKOT IIporpama. ¥y Iopefio ¢ THM 3aXTjeBOM Ha OJIHOC CHHIHKAaTa H JPYTHX cyOjeKa-
Ta KOJNEKTHBHIX PajHHX OjIHOCA HpeMa IOoN0XKajy 3allOCcIeHHX y TPOLECY HpHBATH3A-
1ije yKasyje n ofHOC npema 00aBesn 3a n3pajy COLHjaTHOr nporpaMa. ¥ npesube-
HOM pOKY Ta] porpasM Hilje JOHRjeT OJI CTPaHe HaflIeKHOr OpraHa, HITH je NpejlIokeH
IJEIOBHT TIPOrpaM Off CTpaHe CHHHKATa Wi JIPyTOr cy0jeKTa KONeKTHBHIX pajHiX
ojHoca. [TpeMa Jlocajialiii;0j aKTHBHOCTI Ha H3PajiH COLMjaJHOT H €KOHOMCKOT IIporpa-
Ma TO ce CBOMTH Ha Hpe/ilarame Noje/IHHaYHIX Mjepa KOjHMA Ce caMo JIje/TIMHYHO MOTY
OTKIOHHTH WK yOMaKITH NOC/bE/IHIe IPUBATH3AIN j¢ Ha T€ pajHIKe. Y JIOrd i O3HIL-
ja CHHI[HKAaTa y TIpBOj (pasi Impoleca NpHBaTH3allije ce CBella Ha JlaBarbe IpHMje/Ion I
NpHjeyIoTa 3a H3MjeHe H IONyHe NPHje/yIora JpyrHX WiaHOBa KOMHCH]E 3a H3pajly npo-
rpama. Y Tako NacHBHO] HO3HIUJH, CHHIHKAT C& HajlasH Yy AWICMH KaKo J1a I1peUToxKi
CTBAapHO NPHMjCH/bHBE HOjE[HHAYHE Mjepe , Kafa Beh HeMa NPHJEIOr [jeJOKYIHOD
nporpama. CHHNKAT je y Npejylaramy HOojefHHAYHAX Mjepa NpHje cBera yuyheH Ha
IPOMjCHE PajiHOT H COLHJaHOT 3aKOHOABCTBA , allll Ce OUEKY]y /1a HPEJVIOXI H Mjepe
Y APYTHM OOJIaCTHMA.

5. Tporpam Cagesa cunjugata PenyGauke Cprcke
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Y0ra CHHIKATA Y I3Pajil i1 1poBoherY CONjaIHOr I eKOHOMCKOT NpOrpaMa 3a
3AlITHTY 3aHOCACHIX Y NPOLECY UpHBATH3AIIE je/fHa OJf 3HaYajaHliX, ali He H je/iHa
yiora. DyHKIja CHEANKATA je IHpa 0 OHOCH ce Ha 3alllTHTY HMOBHHCKIX HHTepeca
3ANOCCHIIN /1 IPYTHX M@/ y npolecy npuBaTHsanije. Y OUTaHY je 3allruTa [jeso-
KYIHIX HHTepeca pajHIKa Y IIPOIecy HpHBaTH3aluje [ TO ce OfHOCH 1 Ha BJACHITUKO
yuenrhe pajHiika y ipHBaTisoBanoj nmosuHi. Ha to ynyhyje n cras Cunjiukara jia he
Ge3 0031pa Ha YCBOJeHN 3aKOH 1 HajaBy npse thase npuBaTusanije i amhe HHCHCTHPATH
Ha PaHIYKOM [ioHHYapeTBy. Tako je CHHIIIKAT 3aXTjeBao [Jd aKTyeaHH pajHHIl Tpe-
0a yuecTBYjy v nojjem spijeaocTi npenyscha Oap ca jeaaom TpehlHOM Te BpUjefiHO-
cTi yBehaHo ca rojHHaMa cTaxka.

2.3. Ognoc CHRIMKATA npema pajloM 3aKoHOIaBCTBY

¥ mperxoggom nepnony CHHIHKAT je YCIjelHO 3aXTjeBao yBobere i NpojiyKere
MOPATOPHjd Ha OTKa3¢ 3aI0CIeHNX KOoji ¢y yiyheHn Ha yekame. Tako je Kpo3 n3mjeHe
11 JIOMYHE 3aKOHa O PajHIM OHOCHMa POy KaBaH Taj MOPaTOpH|. 3axTjeB CHHIHKATA
jecTe na ce MPOJYZKA MOPATOPH] HA OTKase y OBOj TOMIIHH [0 JIOHOUIEH:a KBAJHTETHOT
COMHjATHO-¢KOHOMCKOT IporpaMa Ii ja ce NpOINICH 1 pjellieka Koja TpeTupajy npoo-
JeM paTHIKa KOjH ¢y yivheHn Ha YeKare Mopajy ce nojBphil KpHTHYKO] aHAMISH.

Cunmxat he y npegyzehiiva Koja HMajy MOTYRHOCT TOHOBHOT @HTaKOBak-a JIjer1a
PajIHIKa HHCHCTHPATH HAa CMJCHHBOCTH PAHIKA Ha YCKarby, a 3a OHE KOjH TIOCTaHy
€KOHOMCKII BIIIIKOBH COIHAjamHy cirypHocT. [TpBa Mjepa ce , HaKo TO HHje 00jallbeHo,
OJTHOCH Ha TEPHO]I eKOHOMCKe 0OOHOBE Iplije HpHBaTH3allije. a ApyTa Ha IePHOJT OCH-
je npuBarmamije npeayzeha kaga ce n ouexyje yTepbiBame BlIIKa pafHiKa i KaJja ce
CMarbYjy I HecTajy MOTYRHOCTH 3a 3aipKaBarhe OBHX PajlHHKa Yy PaJHOM OJJHOCY.

CHHIHKAT HCTHYE /1a Hilje HEOIXOIHA H3MjeHa pajiHOT 3aKOHO[aBCTBa . Beh nernue
na Tpeba mpey3eT Mjepe Koje ce OfHoce Ha JIOKYT cTaxa, o0esbjebuBame HOBYaHE
HaKHAJIE 3a BpHjeMe He3alloCJEeHOCTH, OTIPEMHITHE I KPEIATHPaha 3a ITYHO Opejly-
3eTHUINTBO, HAKOH HCHPIUBEHIX OOIHKA 3allTHTE pajiHiKa 1o Baxehem 3akoHy o paji-
HIM OJIHOCHMA H OCTAIHM 3aKOHIMa 113 pajIHONIpaBHE OONACTH.

OTBOpeHa NHTaKka U 3aK/byYHA Pa3MaTpama

1/ VictpaknBatha NOTBPDY]y [a Bakehn 3aKOHCKI ITPOIHCH CaMO [IHjeTIOM peryITi-
Iy 3aUITHTY Jiid Koja HOCmje NpHBaTH3AI]e [pAKaBHOT Kamirana y npefysehnma
NOCTaHY BHIIAK M [a je HOTpeOHa H3MjeHa I [omyHa THX nponnca. OCHOBHA BpHjeli-
HOCT y BakehnM NpomHcHMa jecTe HITO Npe/iBibajy MOCTENEHOCT Kpo3 3allTHTY y OK-
BHPY pajIHOT OJJHOCA, 3aI0THTY TOCIIje TPecTaHKa pajHOr OJHOCAa 3a BpHjeMe He3ano-
CACHOCTH H J1a j¢ HOCTeiii HUBO 3allTHTe Y OKBHPY cHcTeMa conujasnse saurrure. [To-
CTENEHOCT Ce HCHObaBa Y TOMe Jla ce mpBo 0de30jehyje 3allrmrira y OKBHpY pajHor Ofi-
HOCA, MOCIIH]E TOra y OKBHPY CTaryca He3aloCACHOT JIHIa Koje TPakKH 110ca0, a TeK Ha
Kpajy Kpo3 Mjepe coljasse saurrure. To je NpHHIMD KOjH YBaKaBa paj[HH JIONPHHOC H
APYUITBEHY I NOPOJARYHY HO3HINY 3AllOCICHIX H 3aTO Ce Ha HeMy MOXKe TpajliTH Co-
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uHjanHa crabunadoct. To norspbyje u craB w3 upnjeora Iporpana oayBatsa corjal-
HE CTabIIHOCTH J1a CC pajiHMIH KOjH OCTa]y Oes HOCTa He MOTY CBECTH ¥ cepy colmjan-
He 3anrriTe, Beh jla TpeGa HCKOPHCTHTH CBE paBHE H eKOHOMCKE MOrYRHOCTH It CTBO-
PHTH HPCTHOCTABKE 3@ IOHOBHO 3allOULBaBake, @ Ja PajIHIII KOjil ce He Oy/1y MO
AHFKOBATI KPO3 OO KOji OOMHK 3al0CCH: JIoNase Y cpepy COLHJATHE SalITIfTe.

2/'Y OKBHPpY peryiiicara pasa il 00aBe3a i3 PajHOT OJIHOCE MOKE Ce Ipe/IBHjeTH
1 34UITHTA 3alOCNCHIX KPO3 HU3 HHCTHTYTA PajHOT HpaBa . KAo IITO CY: 3aCHHBaHE
PaHOr OJJHOCH, IPCCTaHaK Pa/[HOT OJIHOCA, 3dpafa i HaKHag4, OICYCTBO H JIPYTH HHCTH-
TYTH. Y OKBHPY peryimicaksa PajlHOT BPEMEHa MOKE Ce NMPC/BHAJCTH pajl Ca PalHuM
BPEMCHOM KpahiiM 0j1 IYHOT pajiHOT BpeMeHa 1 pajl ¥ Ba Wl BIlle npeftyseha Tako ja
YKYIIHO PAJIHO BPHJEME MOZKE fla M3HOCH HOJOBHHY IIYHOT pajHOT BpeMeHa. Tako ce
MOZKE 00€30je/IHTH 3alONLHaBake JTHIla KOja O pailiUTa jeIHY HONOBHHY TYHOT PaIHOr
BpeMCEHA 11 Ha OCHOBY TOTa IMalla CpasMjepHe HoBuaHe npuxojie. Ha Taj Hauis ce yoO-
JaKaBajy H OTKIamajy HOCBE/IIle He3alloCNeHOCTH, 3aBICHO OJI HHTEpeca i CIopasy-
Ma pa/IHIKA I HOCT0/laBla.

Y OKBHpY HHCTITYTa OficycTBa Moryhe je npeimujers HemlaheHo OyCTBo y ojipe-
beHoMm Tpajamy Koje 0N pajIEHIN MO/ KOPHCTHTH Jia OH 3ai0YemH ca IPHBATHIM
HPEY3e THHLITBOM I Ol Ha [IPYTI HAYHH Y TOM BPEMeHY PHjCLIIITH CBOJE 3al0C/CH:-C,
1T O Fa TPAKIUTH B3 HOPOJUTYHEX 1 [IpyTHX pasjora. Tako O ce Ha 3aXTjeB pajHIK4
/1a KOPHCTH Heli1aheHO OICYCTBO CMaibHO Gpoj pajlHiKa KOjiMa IPHjeTH OIIacHOCT Jia
II3ryoe mocdo,

Y OKBHPY HHCTHTYT4 IPECTaHKa PaJHOT OJIHOCA 1 yIyhHBaH.a 3a0C/ICHOT Ha He-
Karhe Moryhe je Ipoiy»KuTa poK. Y OKBHPY HHCTHTYTa HpecTaHKa PaHOT OfIHOCE MO-
ryhe je npogyxuTn oTkasn pok. [Tpofy:KemeM poKa y 064 ciydaja ce BpIIE CKOHOM-
CKH IPHTHCAK Ha HOBOT MOCIOaBNa J1a PielicHEe YMJECTO Y OTIYLITaky palHiKa Tpa-
I Y HPOLIIPEH:Y TI0CT0BAKA.

3/ TTocrapma ce niTamba ofipehiBarka HaulHa perycara 1 ofipebetba Kareropi-
J€ pamHIKa KOji He MOTY OcTaTi 0e3 Hocid Kao BHILIAK NOCHje NpHBaTH3allije npey-
seha. [linema je y ToMe J1a Jm je TO Ipe/IMET 3aKOHCKOT OJJHOCHO 1I0I3aKOHCKOT pery-
JICara T ce TO MOXKe MPEIYCTHTH KOJNEKTHBHOM [IPCroBapatsy. Pasnor JAa ce To pe-
IyIHile 3aKOHOM jecte norpeda ja ce 00e30je/ill CIrypHa i HpaBOBpeMeHa 3alITHTa
THM JIHIIMA, 0€3 YeKara fla C¢ KOJMEKTHBHI [PEroBOpil 3aBplie. Y HHTAY je 3alruTa
OjipeheHHX KaTeropija TjeNeCHO HIH TOPOJHYHO XEHIHAKEIHPHAX JHIla. Kao HITO Cy
HHBAWI Ofipebene Karteropiije, Cylpyre NOIHHYMIX Oopalia Koje BpHIe pOANTEBECKY
JyZKHOCT [peMa BHXOBO] Ajerl Ml IpyTa JIila Koja Bojle OpHTY O TOj JUelli. 3aloTiTa
JIIla KOja ce Hamase Y 10ceOHO| COIaHO | CHTYAITH]H, Kao HITO CY CAMOXPAHE Majke.
To mirame ce MoXKe NpOUMPHTH 11 Ha JIPYTa JHIA Koja He MOTy ocTari (e3 nocna y
Hpoliecy npHBatiisanje npejiyseha peMa COIUJATHIM, MOPATHIIM H IPYTHM KpPITEpjy-
MIIMA.

4/ Tlocrarba ce NHTAHKE J1a JTH JJaTH Je[IHAK TPeMaH CBIM HOBHM IOCTOdBIIMa
HJIH 3aBHCHO OJI TOTa KaKBa je eKOHOMCKO-(hIHAHCH|CKA CHTYaija mpeyscha Koje ¢y
KYIIIH OPE/IBIYETH  Jla MOTY OTIYCTHTH pajlHHKE caMmo JIo ojipeheHor nponesTa 1y
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oipeheHOM BpeMeHy. Pasniminrn je nonokaj 3alnocieHnx y npejysehima 3apucHo o1 Mo-
ryhrocTi npeyseha fa omoryhe ROpRITTeHhe HpaBa Koja NPIITajdjy pajiHIIIMA Ha Te-
pet npeiyseha.

Y mojemnHis npeyschiiMa nocroje duHaHcHjecke MOIYRHOCTHI Jla pajiHILIMa
o0e30jejic paBa Koja MM IpHIajajy. OMHOCHO HOBHX NpaBa Koja Oyjly [pOINiCaHa,
CrpapHi monokaj Aiilia Koja €y Kao Billiak yIyheHa Ha UeKaH¢ j¢ pawIiiiT | 3aBICHO
o1 npemyseha y KoMe ¢y sanocnenn. [TocTapba ce IMITaHe CTBAPHOT 110JI0XKAja LA
KOja CY' Y PajHOM OJHOCY -KOMIKO j€ 3a BIIX HOBObaH HOM0KA] [1d CY Y PalHOM OJHOCY .
a J1a HeMajy HaKHaIy [aTe il I Hicy collljando ocurypanin. Ja mi je mMoryhe npin-
jeHnTH Ha Behumy npeyseha pjeinerse ga MOry OTOYCTHTH pajHIKe camo 1o ofipebe-
HOT HPONCHTA I Y 0fIpeheHOM BpeMeHY Hije HCTPAKEHO, HAaKO LOCTOjI BEIHKH HHTEpeC
BACTI /1a Ce 3alllTHTH OJl COMHjaTHIX TPOLIKOBa TPaH3iije.

5/'Y okBHpY perymicakha HOMOKaja Jilllla Koja H3ryde 1ocao TOKOM MpHBATH3a-
[iije Kao BHIIAK PajlHe CHAre HEOMNOHO je 00e30jeuTl MIHHMAJTHI CTENCH CHIYPHO-
CTH KOjH CalpAll PE/IOBHY HOBYAHY HakHaIY KOja MOKPHBA OCHOBHE TPOLIKOBA XKIBO-
Ta 1 OCHOBHY 3[paBCTBeH) 3alrnry. ITocTar®ba ce nuTame OpOIyKeHa POK4 34 Bpi-
jeMe Kora ce ncnnahyje HakHa/Ia 3a BpHjeMe He3alloCIeHOCTH, iMe Ol ce CMamHo Opoj
mimia yuyheHIX Ha noMoh y cleTeMy colijaiHe 3aimTire. 3a BplijeMe TOT pOKa eKo-
HOMCKa OOHOBa 1 H0Behdibe HPOU3BO/IE, Tpeda la OMOryhi HOBO 3al0NLbaBamke i j1a
ce Behit 0 THX JHId BpATH Y CTAaTyC 3allOCTeHIX., 63 KOPHUITeHa [IpaBa y CHCTEMY
conujante saurrute. Ty ce I0CTaRba Ha'ueJHO LHTame [1a JIH Taj POK OPOIYZKITH 34 CBE
He3alOCIeHe KOJH KOPHCTe IPaBo Ha HaKHajly HIIH OFPaHHYHTH TO NPABO CaMO Ha Il
KOja 0cTaHy 0e3 moucia 300T Tord [ITO ¢y MPOVIAlICHa 33 BHIIAK HOClje IpHBATI3A-
unje npejyseha.

6/ Jenan o JIYTOPOUHIX HILLEBa TPaH3MIHjC je HOMM3dHke HIBOA 3allollbaBakbd
I CMaheHe 1 eMIMIHACAHe HPUKPHBEHE HE3aNOCACHOCTH /(PHKTHBHE 3a0OCIEHO-
criv If pajla Ha pHO. JeldaH O]l HayliHa jla Ce TO CMarhll H SIHMHHHIIC jecTe CAHKIHO-
HHCaBEe nocaofasana. [TocTojehe cagKije cy HEMOBOLHE H 3aTO J€ HEOIXOIHO IPOM-
JEHITH 3aKOHCKe 0/Ipefide, alli je CTO TAKO BayKHO CHPHJEUHTH fla OcTaHe nocrojehu
HIBO KpLICH:a MPOIHca O COMIJaTHOM OCHTypamy sanocneHnx. McrospemeHo, npen
CHHJIHKAT CE HOCTARDLA 3aflaTak Kako j1a aediHumile 0 ocTBapyje cBojy ynory y dopou
NPOTHB pajld Ha [IPHO, a4 Ylije CAIMHHICAE TPaKH.



Hpod. 0p Mupocaas Muwkosuh,
Iipuenu hax yaiteid, Huw

Yrosop o paay u pagHu onHOC

Haine pajiHo 3aKOHOJaBCTBO YBOJIH YTOBOP O pajly Kao OONHK (Ha'HH) 3aCHIBaH:a
panror omoca.!) Jomyie, yrorop o pajty (Kao HauliH 3aCHUBaHa PAHOT OJHOCA) HE
VBOJIII C& IPBH MYT cajla BaKehIIM 3aKOHIMa O pajIHIM OfHOCHMA. YTOBOP O pay Kao
HA'IH 3aCHHBakha PajIHOT OJTHOCA YBOII 3aKOH O pajiHiM ofHocHMa Penyomke Cpou-
je) koju je v umany 9. u3pHaiTo npejBithao: “PajHn OJHOC 3aCHIBA ce YTOBOPOM O pa-
my". A 3aK0H 0 OCHOBHHM 1IpaBHMa H3 pajiHoT opHoca’) ypebiBao je fa ce y criajy ca
ojipedaMa KOICKTHBHOT YTOBOPa I 3aKOHA 3aK/byHHBA0 YTOBOP O 3allONLbaBakby H3-
Meby pajHiKa o nocnofaena (wiad 88.). MebyTin, oBa ofpeida IpIMCHHBAA Ce CaMo
KO/l OHHX IOCT0jlaBalia KOJ| KOJIX ce ypebuBase pajHIIX 0fHOC HOpe[] 3aKOHa BPLIIIO
1 KONEKTHBHIM YTOBOPOM.

3aKOH 0 OCHOBaMa pajIHHX OHOCa YBOJIM YTOBOP O paly Kao 0dasezaH 00K 3a-
CHHBAHA PAJIHOL OjiHOCA. Kako 3aK0H HCTOBpeMEHO YTBphyje N1a je pagHil OHOC H Of1-
HOC 10 OCHOBY Pajla I3Meby 3al0CNeHOr I Ap:KaBse, OJIHOCHO jeIMHNIE JOKaIHEe CaMoy-
HpaBe, K40 HOCA0AaBId, 1 KOjI C¢ 3aCHHBA Ha OCHOBY aKTa HaJlJ/Ie;KHOT OpraHa, na cxoji-
HO OBOME PafHH OJHOC Y IPKaBHHM OpraHiMa HE 34CHHBa ce yrOBOPOM O pajy, seh pe-
HICHEM O MPHJEMY Y PajIHI OJIHOC, OTHOCHO aKTOM O NIOCTaRbEHY.

1. Bupw uaagp 11. 3akora o ocHoBama paganx ofroca “Cayxbenn et CPJ " Op. 29/96 (y paibeM
TereTy: 30PO) 1 unan 11. 3akona o pagaum ofuockva “Chyxoenn raacuuk PC: 6p. 35/96 (y
nambesm Tekety; 30P).

“CrnyxOenn raacank PC” 6p. 45/91, 18192, 34/94, 49/95.

"Cnyxoenn auct COPI™ 6p. 60/8Y, 42/90, 42/92, 24/94.

Buny gxan 8. 1 10. 3akona 0 pafHuM OfHOCHMa V ApAKaBHHM opraniva “CiryxGenn riacaig
PC" Gp. 48/91 (y pasnem Tekery: 30PJ10).

LY
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ITpema H3HETOM pafiHH OJIHOC KO/ HAC CE 34CHIBA KaKO YTOBOPOM O pajly TaKo o
PEHICH:CM O leljﬁ:hi)‘ Y pa/lHH OJTHOC, OJJHOCHO AKTOM O NOCTARBEHY . CaviiM THM, yro-
BOP O pajly Hiije jejinHl 00K 3aCHIBaba PaJHOT OJHOC, HAKO je OH Y IPUMCHH Ipe-
osnabyjyhit. Hamve, moryhe je a noctojit pajHi ofJHOC HaKO HeMa yToBOpa O pajy 'y
OHIIM CNyHajeBHMa Kajla OH HpeficTanba 00aBesdy (popMy 3aCHHBaHa pajHOT OHOCA
(IpecTaHaK I HOHUIITE e YroBopa O pajly ). AN HE3dBHCHO Ol OBOTA Y HPAKCH ce
[OCTAR DA MTakhe (Ca IPABOM 1T He ) 1a JIH jeé YTOBOP O pajly jejiHaK paJHOM OJIHOCY,
OJIHOCHO J1a H3Mebhy WX He TpeDa NPaBHTH HUKaKBY PAadIHKY, jep Pa3iike y CrBapH i
HEMa, 11 J1a OHO IITO c¢ NOjIpasyMeBa HOJT PajiHIIM OJHOCOM jeIHAKO je CapKIHH YTOBO-
pa o paiy. [Tirrame MOXKe I Apyraditje 1a ce MOCTABIL: J1a J ¢ YroBOp O pajly 110 CBOjoj
IPaBHO]J It PaKTIUKO] 0O0YXBATHOCTI, CAIPKIHI 11 YHYTPallhO) BPSIHOCTH LD I
VIKIL O] paJIHOT O[IHOCA, Ka0 HPABHOT OTHOCA n3:\1e}j)' 34MOCIIEHOT H OCIO1aBia, il 13-
Meby BbHX BayKii 3HaK je/IHaKoCTH?

Oga nuratba ce Hamchy, jep y 100poM JlelTy pakce ce cMaTpa Jia BHllie HeMa pajl-
HOT OJIHOCA Kao IPaBHOT OJiHOca H3Mehy 3alocieHor i I0CT0aBla | JIa je cajla IpHCY-
TaH CaMo YTOBOPHI OJHOC 13Meby JiBa paBHOIpaBHa cyOjekra. Jep, ako ce yrosop o
pany 3aK’byuyje cIo00MHOM BO/BOM I JOGPOBO/BHO H3Mehy nocnofaBia I 3anoCieHOT,
OHIIA je OUHTO [ja OJHOC KOjii 113 Tora HacTaje HOfIeKe IpaBIWIHMa OIMITET YTOBOPHOT
IpaBa.

Hipke he Gnmn noKy1maj 1a ce oBa /iBa ojfHoca GIipKe objacHe 1 yTBpjii MehycoOHH
OJIHOC.

1. ¥rosop o pany

Yrosop o pany, npema 30PO, cmyKi Kao OCHOB 3a 3aCHHBAH-€ PaJlHOT OJIHOCA.
MebyTi, yToBOp 0 pajy He Tpeda HocMarpari caMo Y Toj hyBKIHjH, Kao aKT KOJHM ce
VCIIOCTaRBA PaJIHI OTHOC H3Mehy 3aI0CIeHOT 1 IOCNIO/IaBIa, CaMO Y BeroBoj opMan-
HOJ OYHKILGH. YTOBOP O pajly MOXKe 11 fla cTBapa ojpehena mpasd u o0aBese, 1a camMuM
THM OH IIMa H CTaTyCHH 3Hauaj, Kao aKT Koji cTBapa ojipehene ojiHoce. 3aTo ce yrosop
0 pajy, ¢ 003HPOM Ha 3aKOHCKO pellieke i (QyHKIIH]y KOjy OCTBapyje. MOXe JIBOjako jla
[OCMATpa: Kao aKT KOJHM e 3aCHHBA pajiHi OfJHOC H3Mehy 3anocieHor i nociojlasia i
Kao aKkT KOjEM ce ypebyje (peryimiiiie) pajsn OHOC. AKO ce yroBop O pajly nocMaTpa
Ka0 aKkT KOjHM Ce 3aCHHBA pajlHi OJIHOC OH NPeJIcTaRba H3pa3s c1000/IHe Bo/be cyDjeKa-
Ta jla CTYNa Yy pajHi OJHOC H THME je OH je/IHaK JPyTuM YTOBOPHHM hopMaMa KojuMa
cybjexTH ycnocTarbajy opebene ofiHoce. AKO ce mocMaTpa Kao akT KojuM ce ypebyje
pajIHH OJIHOC, OHJIa YTOBOP O pajly IpeicTaB’ba HENOCPEeddH H3BOP IIpaBa H YKHOCTH
03 pajIHoT OJIHOCA, H3BOP NMOCEOHHX YCJIOBa pajja H THME Cé pasiHKyje OJf IPYTHX Ipas-
ANX popmit. ViMajyhil ¥ By 3aKOHCKa pellierha YTOBOP O pajly ce BHIIIE jaRba Kao akT
3aCHUBAMA PAJIHOT OJIHOCA, a1l He Tpeba 3aHeMapHBaTH HETOBY YJIOTY H Kao cTBapa-
Ta4KOr 4KTa.

1. ¥ToBop o pajty Kao akT 3aCHHBaH:a pajHOTr OJIHOCA - Y TOBOP O pajly Kao akT 3a-
CHUBakha PajIHOT OJJHOCA MOJKE C€ O3HAYMTH, IITO H3Ta3H U3 3aKOHa (0e3 IpeTeHsuje [la
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TO OyJie ancoayTHo opehene) Kao yroBop nyTeM KoTa ¢e yenocTarba PajiHil OIHOC ¥
KOME €€ Je/THO JIIE (3AlOCTCHH, PAJIHIK) aHTakKYje [1d pajiil 34 Jipyro amie (nocaofas-
11a) 1 KOJH HMa 3a npe/MeT Kopilitherse Tybe pajiHe CHare 10T 3Hamba (Belrrse ) a 3a
Koje kopuuitherse ce 1naha ofropapajyha 3apaga. Yropop o pajy omoryhasa ojipebe-
HUM CYOJeRTHMA (JIHIYY KOje e [ia 3aKBYYH YTOBOP O pajty I HOCHOABILY ) [1d C& YK-
JBYYC Y PajiHONPABHII PEXKEM @ KOjH C& OTHOCH Ha 3alloclicHe 1 NOCoLaBte. YTOBop O
pajly oMoryhaga npiMeHy HOPMH PajIHOT 33aKOHOBCTBa Ha PaJIHONPABHII CTATYC 34110~
CJIEHOT.

YTOBOp O pajly CyKH 3a 3aCHI e paHoT ofHoca. MebyTind, ako yrosop o paiy
V TPCHYTKY 3aK/by4HBaha He Cajipkli Beha 1IpaBa it IOBOJBHHjE YCIOBE pajia Ofl IpaBa i
YCAOBa pajla KOji Cy YIBPHCHH 3aKOHOM H KONEKTHBHIM YTOBOPOM, @ LITO je mpeMa 3a-
KOHY Moryhe, OHjla ce HeroBa yJora HCIpIUbYje CaMiM HHOM 3aCHHBaHd PaJIHOT Oi-
Hoca. [Topeji dopme 3akby HBakkba PAJHOT OHOCA YTOBOP O pajly HMa Il ipyTa JejcTBa
K0ja Ce HErOBIM 3aK by HlBaBEM jaRbajy.

Yrosop o pajty je dopMaHi YTOBOP, jep “YrOBOP O pafy 3akbydyje ce Y HmicMe-
HOM 001Ky ™.~ C 0631poM fa 3aKoH ojipebyje hopMy YTOBOPa O pajy, Be3aHo ca OBIM
Hamehy ce JIBa mirama. )

Ha s ce 113 3aKOHCKE HOPME MOYKE /1a H3BYe 3aK/bydaK JIa je YTOBOp O pajy CTrpo-
ro opMaiad YroBop H jla HeflocTaTak popMe TOBOIH ¥ IIHTake HBETOBO OCTOjaHe,
OJIHOCHO, CYIIPOTHO Of] OBOTa, HENOCTOjakbe hopMe Hitje OHTaH YCIIOB 1a YTOBOP O paiy
noctoji. 30PO He roopii 0 TOME KaKBe Cy NOCIE/HIE dKO jé YTOBOP O pally 3aKby4cH
VCMEHO, OJIHOCHO Jl4 JIH HeflocTaTak (DOpMe HHHIL YTOBOP O pafy HillTaBuM. To yiyhyje
Ha 3aKbYYaK Jld YTOBOP O pajly MOXKe OHTH 3aK’bydeH Il YCMEHO (Kao KOHCECYaIHH
aKT). YOCTanoM y NpmIor OBoMe He i 3aKOHCKa HopMa Jia he npenysehe win fpyro
PABHO JHNC OHTH KAKH-CHO 34 NIPEKPIIA] “aKo ca 3alloceHHM He 3aKBY U YTOBOP O
pajy 1pe HEeroBor CTylalka Ha pan”.ﬁ) [To BameM MUNLBEHY 3aKOH NPHXBATa HOCTOja-
H¢ PAJIHOr OjiHOCa 1 €3 3aK/bYUCHOT YTOBOPA O Pajly, € THM HITO TAKBO NOHALIAHE 110~
CIOjlaBL IPE/ICTaBba IPEKPIIA] allil ce, NO HaMa, He [1pa Y PajHi OJHOC, OJHOCHO OH
Ce He NporTaliaBa HULITABIM 300T He0CTaTKa popMe. 3allocheH 13 pajiHOT OJHOCA
OCTBapyje IHTAB HU3 11paBa 1t 00aBe3a Koje HeMajy OCHOBY Y YTOBOpY O pajly, Beh y 3a-
KOHY H KOTCKTHBHOM YTOBOPY, Ha HejlocTaTak PopMe YToBOpa 0 pajly OJIHOCHO HBEeroBa
HIITTABOCT HE MOZKE JIa YTHUE Ha OB 11paBa. Y OCTaJIoM y IIpaKCH ¢y MOTyhIl ciiyuajeBn
Jla paJJHH OJIHOC IOCTOjH H 1a 3all0C/ICHN OCTBapYjy IIpaBa It 00aBese (HapaBHO 0e3 y3yp-
namgje ) HaKO HeMa YTOBOpa O pajly HIIH je YTOBOp O pajly OHO [a je IPecTao jla BaxKIl.
OTyjia MHCITIMO KO Ce JKQJIENIO [la C¢ Harlaci [1a je YTOBOp O pajy cTporo dopmanat
TO je Tpedano TakBy oJIpedy H3pHTITO NPENBIICTH ¥ CAMOM 3daKOHY, 1a 61 OHJla MOT-
10 i Ha YTOBOpE O pajly jia ce IpHMEmYjy ojipefide 3akoHa 0 OOMHTaHOHIM OJIHOCH-
Ma’) peMa KOjiiMa "yroBOp KOjil Hije 3aK/BYYCH Y HPOIHCAHO] (POPMIT HEMd [IPABHO

L

By unan 11, 3OPO wgnan 11, 30P.
6. By unan 79. cras 1 Tauka 6. 30PO.
7. Bupgu aaan 70. 3akoHa o o6auramonus ogaocisMa " CayxGenn auet CPPI” "p. 29/78.
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JICJCTBO YKOMHKO 113 HIVha [POIca KOjiM je ofipeheHa hopMa He IPOH3HasH IITO [py-
ro .

Ipyro uirate je jla 13 Yrosopa o pajgy Kao opmaisor akra Tpeda ja npousaby
ofroBapajyha pasHa I¢jcTBa a TO je J1a HOBOOM Hsera HacTaje pajiHi ofHoc. U ynpaso
Y TOME je T CaJIPKITHA INTTama: Ta he G111 aKo 03 3aKbY4YeHOT YTOBOpa O pajly He Ha-
CTAHE PAIHI OIHOC. Y TOBOP O Pajly HEIIOCPeIHO caipkil o0aBesy 3a JIHIE Koje je 3aK-
JBYYINIO YTOBOP O pajly [ OTHOYHe ca pafom oapehenor nana, na npeysme ofipehena
pasa 1 004Be3e Ha Pajly, 1a Ta HOCIO/aBall IPHMI Ha Pajl § HCILIATH OjroBapajyhy 3a-
pamy. MebyTinM 0BO CBe ¥y3 MPETHOCTABKY /ld 1I0CA04dBall 1 JHIE Koje je 3aKBYMILIO
YTOBOP O Pajly ¥ CBeMY HOLITY]y Herose ojpede. Al MoxXe ce JOrOjUTH [a jejiHa
cTpaHa He nemyHi cBojy obasesy. Hit 30PO v 30P we ypebyjy oo mirame. Ocraje
MPIMEHA OULITHX HpaBiaa rpabaHcKOr 1pasa. Tako, npema uiady 17. 3akona o o0m-
ralioHIM OJHOCIHMa YUECHHIN Y OOANTAUHOHOM OJHOCY [IYJKHH CY [d H3BpLIE CBOJY
00aBe3y 1 OJITOBOPHI CY 32 HEHO I3BpLIeH-¢. To 3Haul da 1 e Koje je 3aKbyiiIo
YTOBOP 0 pajiy i NOCJI0aBall MOTy Jla Tpake HCHYHeH:e YTOBOPHE 00aBese, I13y3eB aKo
ce JHiie NPHHYJIOM HaTeparlo jla pajii a IpHHYIHE paj je 3aldpatbe b

Kata ce roBopu 0 yTOBOPY O pajly i ay TOHOMI|I BO/BE YUECHIKA Y HEeMy, OHjla Tpe-
0a 00OpaTHTI MaKEY Ha JIBa IHTaka. JeIHO ce OHOCH Ha caMo 3aK/byueHe yTOBOpa O
pany. Ty, 10 HaieM MHIILUBEHY, HEMa ayTOHOMIje BO/BE: YTOBOP O pajly ce Mopa 3aK-
JBYHYITH. jep TAKO HELITO MPON3IIas I3 caMor 3akoHa. JTuie Koje cTyna y pajiHi OHOC
I IOCHoaBal] He MOTy c1000HO OUTYMHBATH Aa /i he 3aKbYIHTH YTOBOP O pajly Wil
Hehe, BeroBo 3aKhyuHBame je 004aBe380. AKO Ce He 3aKbyull YTOBOP O pajly JIUIE He
MOKe 1a CTYTH Ha pajl. MebyTuMm., ayToBOMItja BObe BaKl y IPYTOM CMHCITY K4KO Yy Of-
HOCY Ha JIHIIC KOje CTyla Y pafHi O[HOC TAKO If Ha nociofiasia. JTie Koje cryna y paj-
HI OJIHOC CNOGOJHO ojiTydyje o ToMe Xohe nu nin Hehe CTYINTH Ha pajl. Il THME H3pa-
>KaBa cBOjy crnoGojiHy Bosby. [Tocnojasan w3pakasa ayTOHOMIJY BO/be [a CJIOOOZHO
nzabepe ofpebeHo mie 3a paj.

AKO je yTOBOP O pajly OCHOB 3a 3aCHHUBaH-€ PajHOr OJIHOCA H'aKO IIOCTOjI ayTOHO-
MiTja BOTbE Jla Ce CTYTI ¥ PajiHi OfHOC, OJIHOCHO Jla ce n3abepe Juilie 3a pajl, HHTambe je
MozKe 1 ce Taj yroeop packuHyTH. 30PO 1 30P He ypebyjy oBo nurame, na Tpeda
TPaKUTH JIpyTa ojroBapajyha peiieta. MzaOpani KaHIMIaT, H3paxkasajyhi cBojy co-
OOJIHY BOTBY, MOJKE /12 He CTYIH Ha pajl OHOT JlaHa Koji je ofpebeR y yrosopy o pany. Ha
OBaj HauiH H3a0paHl KaHIWIaT He H3BpliaBa cBojy 00aBesy 13 yroBopa o pajy. Il He-
H3BPLIEH:E Te 00aBe3e MoKe Jla Gyjie paIor 3a packij] yroBopa o pafy.”’ AKo H3a0pa-
HH KaHiaT ofpeheHor laHa He CTYIN Ha paj Hocnofasal he pacKHHYTH YTOBOP O
pajly KOHCTaTalljoM jla 13adpaHi KaHIuiaT Hije cTynHo Ha pajl. (OBje ce MHCIH Ha
HeONpaBjlaHe pasfiore HECTYlamwa Ha pajl). [Ipyradnja je caTyaiuja ako O MOCcHOnaBall
YCKPATHO NMPABO H3a0paHOM KaHIIIATY fla CTYIIT Ha pajt oipebeHor j1aHa 113 yrosopa,
OJIHOCHO KO OH OH PACKIIHYO YTOBOP O pajly IIpe Hero IITo n3adpaHil KaHIujaT CTyIx
Ha pajl. YKOIHKO Jlobe J1o 0Bakse cuTyainmje, packiyja Beh 3akmbydeHor yroBopa, nsa-

5. Bupuunas 34. Ycerasa CPJ.
9. Buuu 6ake unan 124, 3akona o oGauranHoHHM OQHOCH
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OpaHH KaH/IijiaT HMa [IPaBo jla TPaKIl HaKHa/ly LITeTe [0 OIMITHM IpaBiIiMa rpabaH-
CKOT npapa. Tpeda NPUMETHTH Jla PAacKIf YTOBOpa O pafy Hije HCTO HITO i OTKa3 yTo-
Bopa o pajy. OTKas yrosopa o pajly je OCHOB IIpecTaHKa pajHOr OJ[HOCA 11 Jlaje ce Y 3a-
KOHOM ofipebenns cayuajesiMa. MebyTuM, yroBop 0 pajly packifia ce 3aTo HITO ¢e He
13BPIIARajy O0aBe3e Npey3eTe hiMe.

YTroBop 0 pajly Kao akT 3aCHHBaH:d PaJHOT OJHOCA NIPUMEH:Yje c¢ Kol f1oMahiX 1
cTpanix mpagHmx i usmukux mma. 'Y HacynpoT oBoMe, OH HItje aKT KOjiM Ce 3aCHIBa
PailHI O[JHOC Y AP’KABHIM OPraHiMa H Oprasi3aiiiijama I Opraiina i OpraHi3aiHoHIM
jenHIIAMa TEPHTOPHjaIHE ayTOHOMIjE U JIOKa/He CaMoylpaBe. Y OBHM OpraHuMa i
Oprasusaiiijama pajHi O/JHOC Ce 3aCHIBA PELICHHEM, OTHOCHO aKTOM O HOCTABRBEHY.

¥ ycraHoBama jaBHIX cJTyK0H ) exopmo ce HPUMEHY]Y HPOIHCH O PajIHIIM OJTHOCH-
Ma y Ap/KaBHIM OpraiimMa ako 3aKOHOM Jipyradudje Hije ofpebero. To 3Haun fa ce y
YCTaHOBaMa JaBHUX CJTY2KOH pajiHll OJHOC He YCHOCTaRba YTOBOPOM O pafly keh pelne-
HEM, YKOJTHKO NOCeOHUM IIPOIHACOM HHJE [IpyKUHje ofipeheHo.

2. YroBop 0 pajly Kao akT KojiuMm ce ypebyje pajuu ojiHoc. - Beh je peueno aa yro-
BOP O pajiy Ma yJI0ry U aKTa KOJiM ce ypehyje pajHi OHOC, BIME ce MOTY fla ofpe/e
VCJIOBH pajia, Npaa, obdBese I OArOBOPHOCTH 3 PajJHOT OJIHOC4. 3d OBO HMa HEIo-
CPE/IHO OCHOBA Y 3aKOHIIMA O pajIHHM OJIHOCHMa 1IpeMa KOjJUMd ce YTOBOPOM O pafly He
MOTY Jia Jlajy MaHa IpaBa WIH HeMOBO/LHH]H YCJIOBH pajia Of1 IpaBd H YCJIOBA KOjH Cy YT-
BpbeHH 3aKOHOM, OIHOCHO KOJAEKTHBHIM YTOBOPOM, IITO 3Ha4H [1a C€ YTOBOPOM O pajty
MOTY f1a yTBpbyjy Beha 1pasa i OBOBHH]H YCIO0BH pajla Ol OHHX KOjH Cy YTBpHeHH 3a-
KOHOM, O[JHOCHO KOJEKTHBHHM YTOBOPOM HIME yTOBOP O pajly HOCTaje CTBapanaduki
aKT y peryJjcamy pajHOr OJJHOCA.

VIHfjiBya sl YTOBOP O pajy pasiiKyje ce Ofl KONEKTHBHOT YTOBOPA O pajly 1o
enarcrty. VHmBHyaIHE YTOBOP O pajy Tpeda [la ype/aH NOjefHHa I PajHI OJIHOC, JIOK
KOJICKTHBHIL YTOBOP O pajly ypebyje pajgHe oIHOCE Ha OINIITH HAYHH, AMajyhi y BHTY 1a
je OH pe3ynTaT KONeKTHBHOT HperoBapama 3a paymiKy Ol HEIHBHYalIHOT YTOBOpa O
paj1y Koji ce 3aK/by1yje H3Meby Noje/iiHia i 1ocao/laBla.

YTOBOp 0 pajly Kao CTBapaltaiki akT CBOjOM CajlpKIHOM Tpeda ga 00e30eld 1
3aITHTH HOJje/HAKO HHTEpece i jefHe i IpyTe CTpaHe, OJHOCHO H I0CI0/1aBia if Jilia
Koje cTyna y pajHi ofHoc. [Tourro on npejcrarba cariacHOCT BOba IpH ypehusamy
pajIHIX OJIHOCA, OHJIa YTOBOPOM HOje/IHaKO H je[Ha i [pyTa CTPaHa, Ta4HIije HerOBOM
CaliPPKIHOM Tpeba Jla HMajy HCTH NoIoXKaj i 1pasa. OHOCH H3Meby 1nocnojiasna i 3a-
NMOCAEHOr MOPajy Ce 3aCHHBaTH Ha Yy3ajaMHOCTH H PaBHOTEXKH H-IXOBHX MehyCOOHHX
1pasa, 004Be3a I OJITOBOPHOCTH, OJHOCHO Y HEKOJ BPCTH PAaBHH BIXOBHX HHTEPECd.

Hako yroBop o pafy HMa 0cOOHHE CTBapalaiKor aKTa HCTOBPEMEHO Tpeda UMaTH
Y BHY 1@ Y HEKHM YCJIOBHMA JIpyKaBa CBOJHM HOpMaMa ojipebyje OKBHpe y KojiiMa ce
kpehy cyGjekTH yroopa o pajy (Ioclofaral] i e Koje 3aCHHBA pajHil OJHOC), 11a ce
HCIOBA CTBApATaika CapyKHHa HCIpIUbYje Vv NPHHYIHAM HOpMaMma. OTyla i nHTase
KOJIHKH je CTCIeH HHXOBe CTBAPHE ayTOHOMHOCTH Y ypebuBamy pajiHOr OJIHOCE aKO

10.  Bupw qi1au 6. 30P.
11. Buan unan 24. 3akona o japaum cayxoaMa “CayxOenn raacaus PCY, Op. 42/91.
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OHII MOp4 J1d BOJIC patiyHa O TpaHiiijaMa HhIXOBUX oBaalitherwa npn ypebnBamy pajHor
ojiHoca. AyTOHOMITja cy0jekara YToBopa O pajy OrpaHiMeHa je Ap:KaBHOM peryjari-
BOM, &lllt TO OTPAHIYCH:E Y HAIIIM VCAOBHMA & Y CMHCITY /1d C¢ He MOTY YTOBOPHTH He-
NOBOSBHU]H VCJIOBH Pajia 1t Makba IpaBa O]l YCJIOBa pajia i npasa IpeBHbEHIX KONEK-
THBHIM YTOBOPOM. Y TOBOP O pajly Kao CTBAPANAYKI aKT HMa y HALIM yCIoBiMa (yH-
KUY 3allirre Hrepeca i NOAOKaja 3alOc/ICHIN Of HCHOBOJBHIX YCIIOBA pajia i Ma-
BIX HpaBa. OBaksa (yHKIM]a YroBopa 0 pajy oMoryhasa BpelHOBaH:¢ 3HaHa I CHO-
COGHOCTIL, jep MOBOBHU}H YCTOBH pajia 1t Beha npasa ojf “cranjapiHix’ Mory ja ce
ofes0ete muyiMa Koja 1najy sehie crioco0HOCTH 1 3HARE O] IPOCE YHIIX.

AKO ce MOCMaTpajy 3aKOHCKE HOPME O 3aK/bYUlBAE:Y YIOBOpA O pajly OHJa OHe
yiyhyjy Ha 3aKbydak @ je OH HPBEHCTBEHO dK1' 3aCHUBAH-d PAJHOT OJHOCA 4 Mame
CTBAPATAUKIT aKT ([OBOBHII VCAOBH pajia it Beha npaga 3a sanocnenor). Ja 01 oH 610
11 CTBapaiadKil akT. MOpejl HHTepeca 3ail0C/ICHOr, Tpeda y TOM MpaBIly la IOCTOjH 1 HH-
Tepec MOCIOIABIA Y TPEHYTKY 3aKbyulBakba YTOBOPA O pajy H Jid Ce HeroB HHTEpec
Hanasil y YToBapaky NOBOLHIJIX YCAOBa pajla it BehiX npasa ojf OHIX yTBphHEeHHX 3aK0-
HOM I KOJCKTHBHIM YFOBOPOM &Il CaMO TaMo TJie¢ HOCTOJH HEMOB HHTEPEC ca JTHIIeM
BehIX cIOCOOHOCTI 11 3HAH:a.

YroBop 0 pajy je cTBapanauki akT ako NOCIO[dBall 1 Jille Koje 3aCHHBa pajiHi
OJIHOC, y3ajaMHO (carmacHoihy Bobe ) yTBpAe Beha NpaBa 1 HOBOJBHHjE YCIOBE pajla oft
1IpaBa 11 YCIOBA KOji CY YTBPHEHI 3aKOHHMA O PaJHEM OJHOCHMA H KOJNEKTHBHAM yTO-
BopoM. To He Tpefa OUYeKHBATH Ol CBAKOr 3aK/by4YeHOT yroBopa o pajy, seh camo y
OHIM CiIyYajeBHMa Kafla OCTOjH ofjpeheHn HHTepec NOCIoiaBa 3a KafpoBHMa OJIpe-
beHor npocuna (ojpehena cTpyKa, clenuIMHO 3aHIMat:e, H3Yy3eTHE pajlHe Cloco-
HOCTH HJ1H BEUITHHE ).

Kako nocnogasall i Hiie Koje 3acCHHIBa pajiHi OJHOC Y IPETOBOPHMA IIPH 3aK/by4H-
Baksy YTOBOPA O Pajly HHCY eKOHOMCKI PABHOIIPABHIL, TO IpeTepaHa c1000/1a cyOjekara
YTOBOpa O pajly IpH ypebuBamy pajiHiX OJHOCA, MOXKE [la IITHTH HHTEPECE CaMo jefiHe
cTpaHe, ITo O1f yMarHBalO 3Ha4Yad] caMo je[IHOT YTOBOpa. 3aTO CBAaKH IPEeTEPaHH HHH-
BIjTyann3aM OIUTO 3all0CIeHOT OILI0 HOCo/laBlla Tpeba HCK/BY T,

2. PagHu 0JHOC K20 CTATYCHU OAHOC

PajiHu 0JIHOC je OJIHOC 110 OCHOBY pajia i3Meby 3anocneHor i 0C/IojaBia Koji ce
3aCHHB4A YTOBOPOM O pany.'? Ha ocHOBY 0BOra yueCHHIH y PajHOM OJIHOCY Cy PABHO-
IpaBHH, jep y UCTH CTyHajy Jo0poBo/bHO. MCTOBpEMEHO Taj ofiHOC ypebeR je npaBHuM
HOPETKOM (HOpMama pajiHOTr 3aKOHOJIABCTBA, KOJNEKTHBHIM YTOBOPUMA I OIIUTHM aK-
THMa IocToflaBa ). [TpaBa 13 pagHOT OJIHOCA 3aloceHn KopucTH 0e3 003upa Ha hopMy
HETOBOT NOCTOjakba. To yiyhyje Ha 3aK/bydak fla pajiHil OJJHOC y HALIHM YC/IOBHMA HIfje
CYIPOTaH YTOBOPY O Pajiy WIH peHIeky O HpHjeMY, OJHOCHO dKTY O IOCTaBbaHy Ha
OCHOBY KOjHX C€ 3aCHIBa PajiHi OJJHOC.

12. Bupu anan 1. 30PO.
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3a HacTajame pajIHOT OJIHOCa, 6e3 0031pa KOJOM BPCTOM aKTa OH HacTaje. GIITHO je
J1d TIOCTOJH CAMVIACHOCT BOBE YUECHHKA TOT O[IHOCA 1 Jld Y HETOBOM HACTAjahy HeMa
HPHHYJIE, jep je HPHHY/IHI pajl KOJl Hac 3a0patsen. ) CarmacHocT cyGiekara 3a cTyname
Y PA/IHI OJIHOC H3paKaBa ce Kpo3 JI0GPOBOBLHOCT U jejIHE H JIPYTE CTPaHe LITO Ce [1paB-
HO MaHHgecTyje PEKO YTOBOPa O Pajly HIH Ha IPYTH HaUHH 3aCHIBAM@ PAJIHOT OJTHOCA.

PaJIHH OJTHOC JL. HHIHBHAIYATHH OJIHOC u:;l\lcb)' 3AlOCIICHOT H HOCTOI4BId Y KOMC Ha-
crajy MehycoOHa npaBa i 004Be3e 3a YUCCHHKE I Y KOME HACTaje UITTAaB Hi3 OPaBHHX
jlejcTaBa Koje HENOCPEHO CapKi Kao CTaTyCHH OjiHOC. CryliameM 3al0CIeHOT Ha pajl
YCHOCTaRbd CC IpaBHa Besa H3Mehy nocnoiasua i 3anocaeHor 6e3 003Hpa Kako je 110
3aCHHBaba PajHOT OJHOCA JIONUIO I KOJHKO Cy CTpaHe Y PajHOM OJIHOCY. IIPHITIHKOM
HETOBOT 3aCHHBa:A, CTBAPHO Ol/IE CIODOJHE i PABHONPABHE.

Pajan ofiHOC ce oMKy je JTMYHIM BpIICHeM pajia (OCnoBa) off CTPaHa 3alocie-
HOT, 0JIpeheHOCT 3a110CIeHOT IOCIOAABILY (JIICIHILTHHAA I MaTepHjaiHa OATOBOPHOCT ),
IIpaBO 3all0CTICHOT Ha OJIroBapajyhy sapajly, yKbYUlBae 3al0CACHOr Y KajIpoBe Ho-
caoftasia (npeyseha), npaso Ha MarepujarHo 00es30ehere 3a BpeMe IPHBPeMEHE He-
3AMOCACHOCTH, 3allTiTa 3aloceHOr HpPH BpILUeHY pajd (XHTHjCHCKO-TeXHHUIKA U
3[PABCTBEHA ), IIPABO 3allOCICHIX Jla HElIOCpe/HO I [IPEKO CBOJIX HPe/ICTaBHIIKA Yie-
crayjyl }) yiparbamwy Y lpefysehy, IpaBo Ha KONeKTHBHO Nperopapare I HHQOPMI-
came.

U y oHAM CcyYajeBliMa Kafla ce YTOBOPOM O pajly mpe/Bihajy NOBOBHILH YCIOBH
pajia i Beha npasa 3aloceHIX HOpe]l OHIIX KOjH €Y Ipe/IBIbeHH 3aKOHOM I KOTEeKTHB-
HIM YTOBOPOM H Tajia ce Ta IIpaBa H yCJIOBH pajla OCTBapyjy v hopMI pajHOT OIHOCA.

Y pajHoM ojiHOCY Tpeba Ja ce YTBP/H 1100Ka] i jef[He I ApyTe CTpaHe (I0cIo1as-
[1a 1 3alI0C/ICHOT) I TO Ca CTAHOBHITTA UPHHYIHIX If Y TOHOMHIIX HOPMII Ha OMIITH Ha-
qiH. McTo Tako Tpeba YIBPIUTi 0 KOM OCHOBY HacTajy Hoje/liiHaHa pasa i o0aBese
33 CTpaHe Y pPaHOM OHOCY, H Ha Kpajy Tpeda YTBP/IHTH Kako he ce ocTBapHBaTii Hpasa
1 00dBese 13 paHOr OJIHOCA.

T'osopehit 0 pajHOM OjtHOCY Tpeba Hctahu i1 ciejiehe: ako ce pajiHii ojfHoc ypebyje
3aKOHOM OHJI4 J& TO CTaTYCHI OJIHOC, jep OH HE 3aBICH O]] BOTbE YUECHHKE KOJI Taj 0jHOC
3acHHBajy, OJIHOCHO Y Kojii crynajy. Mebyrin, aro ce pajan ojHoc ypebyje KonekTHs-
HIM YTOBOPOM OH OHJIa M [IBOCTPYKY OCOOHHY: OH J& YTOBOPHH I cTaTycHil ojiHoc. Ko-
JCKTHBHI YTOBOP HMa [[Be Tpylie ojpegaba: HopMaTiBHe It yrosope. HopsmarusHu 1eo
KOJICKTIBHOT YTOBOPA Jleyje HPeMa CBIMA, Kao OMIITH aKT. Y TOBOPHI [0 OJIHOCH Ce
CAMO Ha YHeCHHKE KOACKTHBHOT YTOBOpa. 300T TOTa KOJEKTHBHI YTOBOP Jlaje PajHOM
OJHOCY H CTATYCHH H YTOBOPHH KapakTep.

Waxko ce pajiHi OJIHOC 3aCHIIBA YTOBOPOM O Pajly CaMHM 3aKbYYCHEM YTOBOPA joIn
YBEK HEMa PajHOT OfHOCA: HOTPEOHO J& Ta 3alOCeH T CTYIH Ha Pajl. SakbYUCHCM
YTOBOpa O pajly pajlHi OjIHOC HOCTOJIt 411 j& TO IIPABHO CTam:¢ KOME HeJIOCTaje UIHEHII-
1la cTynawa Ha paj. [a 61 oBaj 0JiHOC I00HO MyHY caipsKiHy Mopa j1a Oy/ie HCIYH:eH ye-
JIOB CTVIIaka 3alocIeHor Ha pail. Kaja ce To Jorofn 3anocien ocTaje Hocuar npa-

13. Bugn gaan 54, Yerasa CPJ.
14, Bugu uman 3. n 4. 30P0O.
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Bd. 00aBe3a 1 GrOBOPHOCTH H3 TAKBOT OJIHOCH d PdJIHI OMHOC YCHOCTaBha CC Y Bhero-
BOM IIYHOM 3Hauer)y. Hema pajlHOT 0jiHOCA Y 3aKOHCKOM Ojipebetby ako 3alOC/ICHI CTY-
I Ha Pajl 1IPe 3aKbYHCHA YTOBOPA O pajly, Jep TaKBOM pajly HCJIOCTaje IPaBHI OCHOB -
NTOBOP O pajy - Id 34lIOCACHH MOMKE Jla CC YV OBOM OCHOBY HdAJl43ll CaMoO 'y CPHKTII‘{K()M
PaHOM OJIHOCY.

3. PazaukoBame yropopa o paay 0a pajHor oHoca

Haripet je 6110 peti 0 0coGHHaMa YTOBOPA O pajly i pajIHOT OJJHOCA, BIXOBOM ca-
IIpKajy 1 IejeTBY. Y cnocTarbajyhil pafai ofiHOC CYOjeKTH Y HheMy (I0Ccnoj1aBall It 3amo-
C/ICHIT) 1Ipey3iMajy MebycoOHa npasa 11 oGasese. [Tpasa 1t oOaBese MOry jla ce ypejie H
YTOBOPOM O pajly a/i 1f Hopejl Tora NPHPOfia PajIHOT OfHOCA je Apyradija. Msmeby yro-
BOpa O pajy I PaJHOr OJHOCE NOCTOje CAMMHOCTH a/lll H PA3MIIKE, IITO Ce MOZKE J1a Bij
BHIIXOBIM HENOCPEHIM Topebemem.

1.Magro je yToBOp O pajly OCHOB 3a 3aCHilBahe PajiHOT OJIHOCA PafHi OJHOC MOXKe
Jla ce ycnocTanii 4 6e3 YTOBOp4 O pafy # TO Y ApXKaBHEM OpraHiiMa It OpraiiiMa TepuTo-
pHjaTHE ayTOHOMIje H JOKajiHe camoylpase. PaJlHn OfHOC y [pKaBHIM OpraHinMa
YCIOCTaRba Ce WIH PELISHM O IPHjeMY HJIH aKTOM O NocTaBbery. Paguu ofggoc no-
CTOjH I Kafla je y nuTamy hakTiuky paf, hakTHuKy pagsn ofHoc. A (akTHyKH pajiHn
OJIHOC je OJIHOC Pajia IJIH 3a00CTCHd Y KOME C¢ Hanasi 3allocIeHH YIiji je IPaBHH OCHOB
3aCHHBakb@ H TPajakba PajIHOT OJHOCA HEpaBIlaH i HE3aKOHHT IUTH je IIPecTao Jia Ba-
'Y (OTKa3HM POK Ha OCHOBY OTKa3a YTOBODA O pajly, 3aCHUBAaH:E Pa/HOT OJIHOCA CY-
IMPOTHO 3aKOHCKHM O/Ipe0ama).

ITperta 3akoHy 0 jaBHEM cay:kOama (wiar 24), ¢ 003HpOM Ha IPUMEHY HPOINIca O
Pa/HINM OJHOCHMA Y JApyKaBHIUM OpPraHiMa, Y yCTdHOBaMa ce, [0 MPaBIUTy, PajHil OHOC
3aCHHBA PCLICHEM a He YTOBOPOM O pafy. Pelliehe Kao akT 3acHHBaHa PaJJHOr OJ[HOCE
MOZKe HacTaTH (y ycTaHOBaMa) caMo akoO je NoceOHHM HpolliciMa npeasubeHo jla ce
PAIHE OJJHOC 3aCHIIBA APYTHM 2KTOM.

2. Pajan ogHOC HOCH Y ce0l NpaBa, 00ape3e I OITOBOPHOCTH 3anocaeHor. Meby-
THM, HAKO C& pajiHi OJHOC YCIOCTaRba YTOBOPOM O pajly, 00aBese i OTOBOPHOCTH 3a-
HOCJIEHH He OCTBApyje TPEHYTKOM 3aKbyuekha YTOBOpa O pajly, Beh crynameM Ha pajl.
HOYETKOM pajia, jep “3aloce i OCTBApYjy paBa, 00aBese i OJIFOBOPHOCTH H3 PajHOr
OjiHOCA NToYeTROM pajia”. TTpema ToMe, Huje JIOBO/BLHA caMO (popMa 3a OCTBapHBaH:e
npaBa, 00aBesa i OJITOBOPHOCTH U3 PajHOTr OJiHOCA (YTOBOpa 0 pajy), Beh je norpedad i
charTiiRH paj. Cpe JOK He CTYIH Ha Pajl 3alocseH He MozKe Jla §yjie HOCIIall pasa,
oGaBesa i OJITOBOPHOCTH K3 PAIHOT OjIHOCA. HeocopHo je a pajiHil OIHOC HOCTOJH Kao
oipeheHO NpaBHO cTame, 4l ce MOpa NPH3HATI JIa Taj OJIHOC HHje “IyH”, HeMa cajip-
AKHHY. 3al0C/IeHH He Pafi, CaMilM THM HEMa IIpaBO HII Ha 3apajly, HeMa [IpaBo Ha coli-
JalHO OCHTYpaH:e (pajHii CTazk MY HE Teue ), He Mozxe OMTI [I03BaH Ha OIFOBOPHOCT Of
CTpaHe Hocnofasia. TakBoM pajlHOM OJIHOCY je HEOIXO/IHO, IpeMa 3aKOHY, U CTYIIaHe

15. Jlp A. Baaruh - [Ip M. [Jecnorosih: Ochopn pagunor npasa, beorpay, 1968..., crpana 38.
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Ha pajl. Tek Kajia 3anoc/eHn HCIYHH Taj YCIOB (CTYIH Ha pajl) 2alocIeHH HocTaje HOCH-
J1al 11paBa, 06aBesa 1 OfIFOBOPHOCTH H3 PAIHOT OJHOCH.

3. BanocaeHi U3 pajHor OHOCA @ He H3 YTOBOPd O pajly ocTBapyje CBoja KOJEKTHB-
Ha [IpaBa: paBo Ha ydenthe y ylpaBbawy y npeysehy, IpaBo Ha KOAEKTHBHO Pero-
BapahCe H SaKhYHHBA e KOJIC KTHBHHX YTOBOpA, [IPABO Ha HH(.prM HCAHLC 1 H3paKdna-
HyC CBOj!rL\' craBoBa O OHTHHM [MHTalk:HMa 13 PaJHOT OJTHOCA, [IpdaBo Hd CHHJIHKATHO opra-
HIF30BAH-C 1 3AIITHTY CHHIUKATHIX pe/ICTaBHIKa. )

Oga 11paBa 3a00CTHeHH OCTBapyje hakTHIKHM pajloM a He Ha OCHOBY YTOBOpA O
pajty, jep OHa (KOMeKTHBHA PaBa) He MOpajy Hif OITH ypebeHa yrosopoM o pafy. Yo-
CTAIOM HH 34KOHCKa CapyKIHa yTOBOPA O paay a HCTO Tako M [TPaBIIHIK O OMIKHM
CNMEMEHTHMA YTOBOpa © pafly '/ He roBope HHLITa O KONEKTHBHHM [PaBiMa 3alocre-
HIIX.

3anociesn HMa IIpaBo Jla Onpa 11 1a Oyaie OHpaH y CaBeT 3allOC/IeHIX [l Kao Ipejl-
CT4BHIK CHHIIKATa, HE3aBHCHO Of HOJEIHHAYHOT YTOBOPA O pafly KOji j¢ 3aKby4Ho ca
NOCTO/IABIECM O 3aCHHBaY PajHOT OfHOCA, Beh Ta npasa Nposiviase i3 MyHOT pajIHor
OJIHOCA, U3 CTBAPHOT pajia Koj Nochoflaslia. POpMATHO 3aCHHBake PaHOr OfHOCA He
00e30ehyje 3allocIeHOM OCTBApHBamhe KOACKTIUBHEX NpaBa, Beh Heros crBapHm pa,
CTYNaH:CM Ha 10Ca0, YKbYUHBambeM Y KapoBe NOCIONaBIa.

4. CapskuHa YTOBOPA O pajly i pajHOT OJHOCA HIfj¢ HCTOBETHA: PajHI OJIHOC je
UIHPE CTake 0j] YTOBOPHOT OfHOca. ITpesa 3aKOHY YTOBOP O pajy Caapkil ojipeioe o
laHy NOYeTKa pajla, 3apajll, yCJIoBIMa pajla, pajHOM MeCTy Ha KOME Ce 3aCHHBa paIHil
ojiHOC, MoryhHOCTH pacnopehiBama Ha IpyTO pajiHo MECTO ¥ TOKY Tpajakha PajiHor ofl-
HOCA 1 O JIPYTHM IHTaHIMa, 00aBe3aMa H OJITOBOPHOCTHMA Ha pajly H 'y Be3H Ca PajoM.
OH MozKe 1a cajipki Beha npaBa 1t NOBOBHIjE YCI0Be pajla, ajli He 1 Makha, O] NpaBa I
YCIIOBA pajia Kojii ¢y NpeiBIheHH 3aK0OHOM I KOTEKTHBHIIM YTOBOPOM.

Kajia ce pajan o paJlHOM OJTHOCY Ha H-era ce TIPHMEY]Y HOPME PaHOT 3aKOHO/1aB-
CTBa Koje C¢ pasiHKyjy 0j1 HOpPMH OIILITEr YTOBOPHOT npaBa. Tako yroBop o pafy He
ypebyje mirame pajHoOT BpEMEHa, OIMOpa I OJICYCTBA, 3aLITHTE Ha pajly. JHCHHILTHHCKe
1 MaTepHjaqHe OJFOBOPHOCTH 3all0CEHIIX, PAcKIll H OTKA3 yTOBOpa 0 pafly (lIpecTanak
PajHOT OJIHOCA), KAao I JIpyTa NHTaHa Be3aHa 3a palHl ojlHoc. TO camMo roBopH fia cy
HOPMe Koje ypehyjy pajiHi OJIHOC IIHpPE OJT HOPMIT YTOBOPHOT IIpaBa Koje ce OfHOCe Ha
pajHi OJIHOC.

Pajini ofHOC ce ypebyje 3aKOHOM I KONEKTHBHIM YTOBOPOM 11a OTY/IA 11 LIHPH eJ1e-
MEHTH KOjif MOTY OHTI IIPHCYTHH Y OBOM OfIHOCY. Tako, yTOBOp O pajly MOXKe H J1a He ca-
JIPKI HEKO TPaBo 1T 00asesy KOjH Cy [IPHCYTHH Y 3aKOHY a/TH TO He 3HauH [ 3aloce-
HII T4 1IpaBa HE MOXKE [a KOpHCTH Y pajHoM oHocy. ITa nako je nponncana canpkuHa
YTOBOpA O pajly HCTH HE MOPa Jla CajIpyKi CBe IpOIIcane ofpe/ife allil TO He 3Hatl ia ce
TIpeMa 3an0c/eHOM Hehe NPHMEHIBATH CBe HOPME Pa/IHOT 3aKOHOJABCTBA.

5. M kapa On ce pajHi OJJHOC 3aCHHBA0 HCK/BYYHBO YTOBOPOM O pajly, HH Taja yro-
BOp 0 pajty He G 610 jejiHaK pajHOM oHocy. Hainve, yToBop o pajy MoXKe jla ce CBOjIN

16. Bunu anan 4. 6. 30P0O.
17. "CayxGenu riacHik PCY op. 10/97.
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CAaMO Ha I3jaBY BObe JIA Ce 3aK7bY™Il YTOBOP H 3acHYje pajHil ofHoc. CBa octana HHTa-
Ha (y HALIM yCloBiMa) ¢y ypebeHa 3aKOHOM I KONEKTHBHIM YTOBOPOM, T4KO JId
“IpasHiHa YTOBOPA O pajly He NPeJIcCTaRba HIKAKBY CMETHbY [1a 3allOCICHI OCTBApYj¢
IyHA [IPaBa @ KOja My NPHIIAajy Ha OCHOBY 34KOHA I KONEKTHBHOT YTOBOPA.

TIpemeT yToBopa 0 pajy je 3acHHBaHe PAJHOT OJHOCA I YTBpbiBame cyOjeKata
u3Mehy Kojux ce 3achiBa. CBe n3BaH OBOT MOXKE OITH ypebeHo HopMaMa pajiHOT 3d4K0-
HONIABCTRA, ¢ O03HPOM J1a ce cafIpKIHa PaJHOT OJIHOCE ypebyje KOreHTHIM HopMaMma, 11a
“norabame” cyGjekata pajHOT OJHOCA O CAAPyKIIHI pajla, YCIOBIMA Pajld, O HpaBiMa i
o0aBe3aMa Ha pajly. pi TAKBO] CHTYalliji nocTaje naminmo. HapasHo, 0BO y3 ycloB ja
cyOjeKTH YTOBOpa O pajy 3aKOHCKY 00aBe3y O CajipKIHI YTOBOpa O pajy YIpocTe 10
KpajiiX rpania.

(winanak npavben 01.09.99.)



IIpogy.op Munena Heiiposuh,
Ilpasnu axyaiem y Kpaiyjesyy

ApouTpaKa n NpUBpeMeHe Mepe

¥BoaHe HanoMeHe

ITpiBpeMeHe Mepe €y y apOHTPAKHOM HOCTYIIKY 3HaYajHe HCTO TOMMKO KOMMKO I
y cyiickom. Ofipehyjy ce ca WiwbeM fa y ojipeheHnM OKOMHOCTIMA OCHIYPajy 3alITHTY
I'l(.)BPC]jCHDI' HIIH }'l"pO)KCHOF IIpaBa 1 HMOBHHE 10 JOHOLICHa OIUIYKE O OpeIMeETy
cnopa. Apyrum peunma, sHiMa Tpeda fla ce OCHrypa status quo Meby crpaHkama [0
OKOHYaHa Clopd.

Curyaiitje 300r KOjIX HOCTOJiI HOTpeda 3a ojipehHBambeM NPHBPEMEHIX Mepd CY
OpojHe 1 pasHOBPCHE, I1a ¢y OTYJla BPCTE H CaipyKIHA HPUBPEMCHHX MEPA BEOMA paiii-
qiTH. [TocMaTpaHo y HajlpeM CMICITY, Y YIOPE/HOM IpaBy ce IPHBPEMEHE Mepe Tpa-
JIMIHOHATTHO TPYIHILTY Y TPH KaTeropiije: a) Mepe 3a o0esbehemse okasa; 6) Mepe yese-
PeHE Ha CTa0iH3ailjy ojHoca itsMeby cTpaHaka TOKOM TOCTYIKE, 11, 1) Mepe ca Ii-
JBEM O"yBakha JlaTe hakTHUKE WM IpaBHe cHTyallije (NpHBPEMEHE Mepe Stricto sen-
su).

Haina pasmarpama he OHTH yeMepeHa Ha [OCTIe/he HaBejIcHe TPUBPeMeHe Mepe,
JlaKJic Ha IIPHBPEMEHE MEPE Y Y2KEM CMHCITY, COO3MPOM JIa CY OHE Y KOHTEKCTY apOn-
Tpaxke HajcnopHije. Y Ty cBpXy HaBelmheMO HERE THIIHYHE CIyHajeBe i Hajuelnhe Ko-
puiTtheHe BPCTe NPHBPEMEHHX Mepa.

ITpuBpeMeHe Mepe c¢ MOTY OJIPE/INTH, HIIP., Ca IIHeM OUyBakha pode Koja je npej-
MET CHOpa H TO ¥ BHJTy HaJlora ja ce OHa Ielonyje Kojl Tpehe ocobe Karo 01 ce cnpeti-

1. Bumu: Kuoepfler-Schweizer. Les mesures provisoires et | arbitrage. Recueil de travaux suisses sur I
arbitrage international, Zurich, 1984., p. 223-224.
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70 BEHO CKpHBambe, YKIawamhe nian otybemwe. C [Ipyre crpaHe, Moxe ce HaJOKHTH
IPOJidjd 4RO KBapibiBe pode, Kako O ce u3dera wreTa i NPompHo cuop. Y Hc-
TOM CMIICTY MOKE Ce HAOXKUTI JICMIOHOBAa:E [I3BECHE CyMe HOBIlA Ha OaHKOBHH paiyH
Kako 0u ce n3lerna jieBaasalliija cyMe 0 Kojoj ce paga. Jame, IpEBpeMeHe Mepe ce MO-
Iy OJIHOCHTH Ha 00e30ehere TpolKoBa nocTynka wian odesdeherme m3ppiema oOuIyKe,
Al HCTO TAKO U Ha 3abpaHy o0ycTaBe pajioBa KOjl YroBopa o rpabemy, HIp., HIH 3a-
Opany Kopulliherha IIpejIMeTa yroBopa 0 JapTepy Ha HauliH KOji Hifje caryacaH yroBo-
py. Hasejlere, Kao 11 cBe ocTane NpHBPEMEHE MEPE, MOTY Ce 3aXTeBaTH KaKo IIpe 110-
YeTKa, TAKO I Y TOKY apOATPasKHOT HOCTYTIKA.

OunraefiHo je. Beh 03 OBor KpaTkor Habpajarsa, 1a MPUBPEMEHE Mepe, 110 [IPaBITy.
MOTY HMATH ABe (PyHKITIje;

a) 3aLUTHTY CHOPHE HMOBHHE OJ1 310yHOTpeda Koje YHHHA je/[Ha CTpaHa YTOBOPHHIA,
HITH,

0) o0esdebherme nperBuheBor cneligIHOT H3BPIIEHa YTOBOPA.

Cnenn, nakne, la cy OCHOBHE KapaKTepHCTHKE NPHBPEMEHHX Mepa HbHXOBa H3y-
3eTHA Pa3sHOMIKOCT, 3aTHM, NPHBPEMEHH KapakTep (jep Tpeba ja oGesdefie NpaBHy
3AUITHTY JI0 JOHOLICHA KOHAaYHe apOnTpaykHe O[UTyKe ), Kao i OrpaHiH4eHocT peiMe-
ToM cniopa. ITo3HaBatbe HaBeJIeHHX KapaKTepHCTHKa U caMor KBallTeTa IpUBpeMeHe
Mepe Mozke OHTH Off HOMORH CTpaHIy Ja 3axTeBa Wl He OPHBPEMEHy Mepy. Kafa To
Tpeba fa YUUHN, H IITO je HajpaxkHuje, 0/ Kora. OBo 300T TOTa INTO BPCTE H caipkKuHy
PacHOJIOKHUBIX IIPHBPEMEHHX Mepa 1 [ _R)m Mepa 06e30ehera, BIXOBO IejCTBO Kao 1
HaunH crpopobema ofipebyje lex fori.” [lakie, H y MaTepHjaHONPaBHOM H y Ipore-
CHOIPAaBHOM HOTVIENlY 3a KX je MepOJIaBHO HAIIOHAJHO IIpaBo JIpKaBe Y Kojoj cy 3a-
TpakKeHe.

Bymyhn pa apOurpaka npeficraeba NpHBATHO HpaBocybe OdsupaHO Ha ayToOHO-
MHjH BO/bE CTpaHaKa, 0e3 MOryhHOCTH IpHMeHe NpHHYJIE, HOCTABba Ce [IHTAHE /1a JIH
OHa MOXe Jla ofipebyje npuBpeMene Mepe, I CTpaHKa KOja KeJIH Jla 3allTHTH CBOje
HHTepece JIOK ce He [IoHece KOHauHa OfUTyKa Y Ty CBPXY MOpa fia ce 0OpaTH CyTy HaKo je
clop noBepiia apouTpaki. OBo je HeHTpaIHO NHTake pefioBa Koju ciefie. Kao mro
heMo BIIeTH pellera yIopeTHOT apOHTPaKHOT IIpaBa ce Y MHOTOME pasiiHKyjy.

I HapaexnoceT cyaa

1."Y HeKHM HalJHOHAJIHHM IIPaBHIM CHCTeMIIMa apOUTPH HEMajy Iparo jia oipehyjy
npuepemere Mepe. OHO je pe3epBHCAHO CaMo 3a JApJKaBHE CYIOBE. Y CIOBH HOJ] KOjHMA
HAIHOHAJIHN Cy/IHja MOZKeE J1a OJIpe/ii H H3peKHe MPHBPEMEHY MEPY Kao # BPCTe HpHBpe-
MEHHX Mepa Koje My CToje Ha paclionaratby NPOH3HIase HyKHO H3 BErOBOT HAHOHAJ-
HOT NpaBa, Hajuelnhe 13 3aKoHa 0 rpabaHCKOM CY/ICKOM THOCTYIIKY HITH H3 3aKOHA O H3-
BpLIHOM HocTynKy. ITpumepn oBakBor ojjHOCa IIpeMa IpaBy 3a H3pHIAKC MPHBpEME-
HHX Mepa Mory ce Hahi y nranujackoM npaBy (4wi.818. 3akoHHKa o rpabaHcKoM no-

2. Byxosith, Mehynapojuo rpahancko nponecto npaso, 3arped, 1987., crp. 196.
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CTYIKY, y KOME c€ M3PHYHTO HaBOJIM [la apOITPH HE MOTY H3pHIIATH 3aIUTeHy U J{pyTe
Mepe 00e30ehera); aycTpajckoM Tipasy (41.589. 3akoHHKa O rpabaHCKOM CY/ICKOM HO0-
CTYIKY); 1IIBajIapCKOM IIPaBy, alli CamMo Yy CIyYajeBUMA Y KOJUMa ce npuMersyje MaTep-
KaHTOHAJHH KOHKOPHAT 13 1969. (11.26.) - ciryuajesH 3a Koje je RajyiexkHa jjoMaha ap-
OMTpaza H cIydajeBH y KOjiMa je HCK/byueHa IIpHMeHa CaBe3HOT 3aKoHa 0 MehyHapos-
HOM TIPHBATHOM I1IpaBy. ¥ BEJIHKOM Opojy APYIHX HalHOHATHEX NPaBHIX CHCTEMA K40
IITO €Y TPUKH, MHOHCKH, PHHCKH, NAKHCTAHCKH, HOBO3CTARJICKH, jATAHCKI 1 TI..)Ta-
Kobe je u3pHIHTO NpeIBHHeHO Jla Cy caMO PEJIOBHH CYIOBH HAJUICKHIT 3a H3pHIAHE
NpUBPEMEHHX Mepa.

Y JyrocnoBeHCKOM IIPOLECHOM IpaBy HeMa IpoIHca KOji Aenipano ojipebyijy j1a
i apOHTpazKa MOZKE J1a IOHOCH IPHBPEMEHE Mepe. Y TeOPH]I ce, Ha OCHOBY YHH-CHHUIE
j1a apOHTpaXKa He MOXKe Jla Ipejly3HMa NpUHY/IHe Mepe HHTH [la H3pHie KasHe, H3BOJH
3aK’byYaK [la apaOHTpaKa HHje¢ oBnalltheHa a u3pH4e HH IpuspeMeHe mepe. OBaj
crap norpebyje un42. TIpasmmnka CTA, npema kome: "[locTojame apGHTPaKHOT
YTOBOPa O HA[VIEXKHOCTH ApOUTpake He [Iipa y [IpaBo CTpaHaka [a ce obpare Hallnex-
HOM PEIOBEOM CYJly 34 JIOHOLICH:e [IPHBPEMeHe Mepe H Mepe obes0ehema. " Takse 3ax-
TEBe, a H Mepe KOje Ha TeMesby BHX CyJl JIoHece, 3alHTepecoBane cTpaHKe Tpeda Oe3
OJUIarama j1a caoIllTe ceKpeTapHjaTy ApouTpazke. HUmnHu ce la HapejieHa hopMyIaldja
Hije HajcpehHnje ogabpana. Hamve, jezutkiM TyMauemheM OBOT IpaBIlia MOMIO O ce
3aK/bY1HTH J1a je CTPaHKaMa OCTaR’beHa aTe pHAaTHBHA MOTYhHOCT.

2. MckmhyunBa HAJUIEXKHOCT Cya /la OfIpedl HPUBpEMeRy Mepy ¥ CIOpy KOji pelia-
Ba apOMTpaKa 3Ha'n fia O CBaKll CyIpPOTaH CIOpasyM YTOBOPHIX CTpaHa, GIlo IHpeK-
TaH OWJIO MHAMPEKTAaR, 0CTao Oe3 JiejcTBa y MOIMely OBNX NPHBPEMEHHX Mepa Koje ce
He n3BplIe Jo0pOBOBHO I 34 Koje je, 360r Tora, noTpeGHa noMoh doKamHOr cyfa. a
I je OBAK4B CTaB y cynpoTHocT ca wnanoM Il cras 3. Fbyjopinke KoHBeHI]je peMa
Kome: " CyJi ipKaBe YTOBOPHHIE KOME je NOHECEH Ha pelllaBar-e CHOP O HEKOM IIHTa-
HY O KOME Cy CTPaHKe CKJIOIIIE YTOBOP Y CMICTY OBOT WiaHa, YIyTHhe CTpaHKe Ha ap-
OHTPaKY, Ha 3aXTeB jeflHE Of HUX, OCHM aKO YCTAHOBH JIa je Taj YTOBOp 1IpecTao GHTH
Ba’baH, [a je 0e3 jiejcTBa WIN HeNpHKI4flaH 3a IIpuMeHy." [IpyruM pednMa, [1a i ce
Ibyjoplika KOHBEHI[ITja OJTHOCH HA IIPHBPEMEHE Mepe, OTHOCHO Jla /I MOCTOjakhe IIYHO-
BAXKHOT' apOMTPaKHOT YTOBOpA 3Ha4H jia cyjl Tpeba fia ce y3IpKH Off HOCTyNama M jia
CTBap YIyTH Ha apouTpaxy? Mullvbeta ¢y paznnunral Bennka sehitna ayropa 3acTy-
I1a TVIC/HIITE, & IIPAKCa I'a YII4BHOM ycBaja,”) a ce HbyjopIlKa KOHBeHIIHja He IpiMe-
HYje Ha IpHBpeMeHe Mepe, a CTora Hije IpelpeKa CyJIoBAMa jla H3pHYIY HpHBPEMEHE
Mepe Yy cllyuajeBHMa KOjil Cy MoBepeHH apourpaxkn. HapejleHn 3aKbyuak HOTBphyjy
wiarosn VI (T.4.) EBporicke KoHBeHIIje 0 MebyRapoJIHOj TProBadKoj apOHTPaKH, O]l
1961., w un9. Mopen-zakorna UNCITRAL-a, 051 1985., y KojuMa ce H3pHIHTO HABOAM /ia

3. 3a ose, Kao M Jipyre 3emibe Bugu: Rubino-Sammartano. International Arbitration Law, Boston,
1989.. p. 347-348.

4. Bupm: Varadi, Provisional Measures in International Commercial Arbitration, y:
Hague-Zagreb-Ghent Essays on the Law of International Trade, No. 8., 1991., p. 152-160.
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Ce 3aXTeB 3a MPHBPEMEHY Mepy Kojit je ynyher cyty Hehe cMaTpari HHKOUATHOHIHHM
ca apOHTPaskHHM CHOPAZYMOM.

Jaxne, no MHIUBEHY Koje npeoBnabyje, eyl MOXKe Jla H3pHYE IPHBPEMEHE Mepe
HaKo cnop permasa apourpaka. MMa Milllbema Koja y ToM Horey Hiy jou ganse. [To
BIMA CYJ1 HE CaMO [1a MOMKE JIa H3pHUe NPHBpeMeHe Mepe HETro je jejIHHH IIOPABOCY/IHN
MEJII] KOJit ¥ HOeAy NOCTH3amha 00e30ehera CTpaHiil MoXKe [1a HPYAKH NPABHY 341il-
TaTY.”OBaKaB cTaB ce HPaB/ia YHEEHILOM j1a apOHTpaXKa Kao HeJ[pKaBHI [IPAaBOCYIHE
oprat Hifje oBnairtheHa jla caya npejysnma IHpHHY/IHE MEpEe HUTH jla H3pHYe KasHe 300r
gera Tpeba 3aKkBYUUTH 14 Hije opnantheHa jla ofipehyje H n3pBpllaBa IPHHYJIHE Mepe
o0es0eheta NOTPAKHBaA.

HapasHo, 1ima 11 Ipyraqijer HauiHa pasMiliUbaksa, INTo HOTBphY[y CyIoBH, Hoced-
HO v Amepuni. HamMe, Hekit ¢y y cBOJIM OTyKamMa 3ay3eJiil CTaB [fa HoCTojarme apou-
TPAsKHOT CHOPa3yMa JHIllaBa cyjl HaJUIEKHOCTH la pelllaBa 0 0110 Y€MY JIPyTOM OCHM O
MUTamy Jla JII CTpaHKe Tpeda YHYTHTH Ha apOurpaxy. [Ipyru cyunosn cy. mebyTmn,
N3pHIEAKEM | H3BPIICHEM HPHBPEMEHNIX MEpa HPYXKIUT MOAPLUIKY TOCTYIKY Koji ce
BOJIHO Tpeji apOHTPAKOM, IITO YKasyje Jla je caspemeHa cyjicka npakca CAJL nogene-
Ha.

II Hapnexunocrt ap6utpaxe

1. dpyry KaTeropujy 3emMaba 4HHE OHE 3eMbe Koje apOHTpY flajy MOryhHOCT j1a
H3pH4e OpHBpeMeHe Mepe I TO OO H3PHYHTHM 3aKOHCKHM IPOIICHMa, OO MPHXBE-
TaE:EM, OJJHOCHO CIPOBObEH-eM IIPHBPEeMEHIX Mepa Koje je apdurap ofipesno. OBo pe-
lee 6e3 CyMibe CBe BHIIIE y3HMa Maxa, a TO noTBphy|y HajHOBIHje H3MEHe MHOIHX Ha-
[HOHATHNX apOHTpaKHHX nponHca. [TpaMepa pajin HaBOAIMO HEMAUKO apOHTPAXKHO
IPaBO y KOME je IPaBIUIOo [ caMo JIpyKaBHA CY/I0BH (a He i apOHTpaKa) MOy [a H3pudy
npuBpeMere Mepe (41.1036. ZPO) paxmio fio 1.jaryapa 1998., Kaga je cTylnHo Ha CHary
HOBH HEMAUKH apOHTPaKHN 3aKOH, IIPEIH3HIje Kajia cy n3ppiieHe usmese ZPO. Basu-
paso Ha Mojien-3akony UNCITRAL-a HOBO HeMauKO apOHTPaKHO [IPABO, OJIPEIoOM
w1.1041., m3puanro osnatnhyje apONTPaKHHE CYJl [ia, Ha 3aXTEB je[HE O]l CTpaHaKa, H3jia
npuBpemery Mepy. Haejiena ofipe/ida uje 9ak i larbe ofi 1.17. Mojien-3akoHa, jep y
nap.2-4. ogpebyije /1a cyi, Ha 3aXTeB CTPAHKE, MOKE JIO3BOIHTH H3BPLICHE IPHBPEMEHE
Mepe H3jlaTe Off CTpaHe apOHTPAXKHOT Cyjla (OCHM aKoO 3axTeB Huje Beh ynyheH cyay).
Ha oBaj HauHH 0jayaHa je cama apOHTpaKa 3aTo IITO Y MHOTHM JyPHCHHKIHjaMa, YKO-
JHKO CY JIO3BO/BEHE, IPHBPEMEHE Mepe H3jlaTe O CTpaHe apOHTPaKHOT Cy/la HHCY 110~
KpHBEHE "H3BPLIHOM Malmmepujom“.-‘r) ITpema oppenon 41033, He cMaTpa ce HHRO-
NaTHOWIHAM ca apOHTPAKHUM CHOPa3yMOM YKOJIHKO Ce CTpaHKa, Ipe HiIH Y TOKY apOon-

5. Bwum Toamwmrajs, Tpusa, Mebynapoana Tprogauka apourpaxka, 3arped, 1987, cTp.353-354.

6. Bumn: Crasusyxoeuh, Mebynapopaa Tpropaaka Apourpaxa y npasy CAJL, y: Mebynaponna
Tprogatuka ApGiTpaka, cTpaHa npapa W sakonu, Beorpag, 1996., erp. 129, i caepl.

7.  Biickstiegel, An introduction 10 the New German Arbitration Act based on the UNCITRAL Model
Law, Arbitration International. Vol.14. Np. 1/1998.. p. 25.
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TPaXKHOT HOCTYIIKa, 0OpaTH CYIy /1a OJIpe/IH PHBpEeMEHY Mepy HJIH Mepy obesbebera
KOja ce OJ[HOCIH Ha IIPe/IMET CIopa.

Cimian cTas cajipkaH je y capessoM 3akoHY 0 MehyHApOIHOM NPHBATHOM IIpaBy
lIBajuapcke, KOjH je cTymio Ha cHary 1. jaHyapa 1989., a ipema KOMe IpHBpeMEHe Mepe
1 Mepe 00e30eherha MoXKe [1a JloHece apOHTPAYKHH CYJl Ha 3aXTEB je/IHe CTPAHKE YKOIH-
KO ce CTpaHKe HHCY [pyrauHje cuopasyMesne. Y KOMHKO CTpaHKa H3peyueHy Mepy He H3-
BPLIH 100 POBOBHO apOUTPasKHH CYJT ce MOsKe 00paTHTH HA/UTCKHOM PEIOBHOM CYIIY 34
nomoh y msppensy. OBaj he nmpumMeHHTH CBOje concTBeHO npaso (41.183. 1 184.). Ha
HCTHM NO3HIHjaMa cy 1 edrnecko.”) Genrnjcko.”) kanagexko!?) n nexa npyra npasa.

ITpapuaHAIH 3HAYAHH]IX apOATPAaKa TaKobe IIpHXBaTajy NOMEHYTO pemee. Ta-
Ko, Hup., Mebyrapona opasina AAA, 13 1997, y 9n.21., H3pHaiTo HaBoje:

"1. Ha 3axreB G110 Koje cTpaHKe apOHTPKHHI CYJl MOXKE OpPEINTH NPHBPEMEHY
Mepy KOjy cMaTpa HOTpeSHOM, YKBYUyjyhll Mepe 3a 3alITHTY I UyBamkhe NMOBIHE.

2. Taxse npuBpeMeHe Mepe MOTY ce OpeduTH y (hOpMH NPHBPEMEHe apOHTpazkHe
OJVTYKE H apOHTPaKHH CYJl MOXKe 3axTeBaTl 00e30ehembe TPOLIKOBA TaKBIX Mepa.

3. 3axTeB 3a NpHBpeMERY Mepy KOjii CTpaHKa MOJIHeCe PeJIOBHOM CJTy He CMaTpa ce
HHKONATHOHIHEM ca apOHTPaKHIIM YTOBOPOM HHTH CE CMATPa OJpHIlaskeM O TOT yTO-
Bopa.”

'oToBO HMAEHTHYHA pelliemha Hyfle H 4n.25. ApSHTpakHHX IIpaBHia JOHIOHCKOT
ApOuTpaKHOT cyjla, 03 1998., 3aTuM, w1.57. ApOUTpayKHIX 1IPpABIIa XOJaHICKOr Ap-
ONTpaKHOT HHCTHTYTa, 13 1986., uwn.23. ApOrrTpaxkunx npasivia ICC Apourpaxe, u3
1998., kao 1 un.26. [IpaBuiHnKa ViHTepaMepiriKe TProBayuke apoHTPaicKHE KOMICH]E,
13 1982.

Y oBUM 3eMbaMa apOHTpaKa MOXKe, Ha 3aXTeB CTpaHKe, WIH [0 COICTBEHO]
OLIGHMN, YKOJIKO TO cMaTpa NOTpeGHIM H HEONXOJHHM. CaMa Jia OJIpe[ NPHBPEMEHY
Mepy, HIIp., 3aIUleHy ofipebeHe HMOBHHE TYKEHOT 3a KOJy MOCTOji ONAcHOCT fla Ipo-
MajiHe 1WId [ja ce YKIOHH, IIH HIp., 1a 3a0paHi Ty’KEHOM JIa NPECTaHe ca pajoBiMa Ha
H3rpajH, HT]L.

TIpaBo apOuTpa na ofpe NpPHBPEMERY Mepy He HCK/bYUYje jyPHCIHKI]Y [pXKaB-
HOT cyJla Ila cy 00a hopyMa ¥ OBOj CTBapH KOHKYPEHTHO HajyIexkKHa. - Tako cTpaske,
Beh y apOuTpazkHOM YTOBOPY, HIIH KacHIIje, Y TOKY HOCTYIIKA, MOTY OBJT4CTHTH apoHTpe,
OJIHOCHO YITyTHTH HM 3aXTeB 3a H3pHIAme [IPHBPEMEHE Mepe. Y KOJIHKO Ce He onpejie-
JI€ 33 OBY COYIUjY OHE MOTY JIHPEKTHO J1a ce 00paTe HAJICKHOM CYIy. 12) OBa amm ep-
HATHBA Y HaBeheM Gpojy cryuajeBa je 60/ba jep OIyroBlaueHe THME IITO Ce HJIe IPEKO
apOHTpaKe, a OHJla | [IPEKO CyJla (HAPABHO Yy CIy4ajy 1a ce H3peUeHa IpHBPEMEHa Mepa

8. Ya.12. 3arona o ap6urpaxu Earaecke, o 1950.

9. Matray, ICCA-Commercial Arbitration, Vol.V, 1980., p.13. u 14.

10. Yn.17. xanapckor 3akona KOJH ¢e OIHOCH Ha TPaTOBauKy apOnTpaxKy. u3 1986.

11. HanosmitbeMmo fa vMa Jpyragujiux cTapoBa M nojgcehaMo Ha NPakCcy HEKMX aMepPHYKHN CYAoB4, O
KojiMa je Beh GHAO peu, a 1o Kojoj apOUTPakHaH YTOBOP MCKIbYdyje HAICKHOCT PElOBHOL
Cyla HakK W 3a OpUBPCEMCcHC Mepe.
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HE I3BPII JOOPOBO/BHO ) MOXKE 3aXTeBaHy MEPY J1a YUHHH CIIOPHOM, OCEGHO Y BpeMe-
HY Kaj/la ce HMOBIMa MOXKE IPEMECTHTH "TIPHTHCKOM Ha TyrMe. " 13)

Baxren ynyheH HalMOHAIHOM CYJTy HE CMaTpa ce HHKONATHOH/HIM ca apOHTpaK-
HiM yroopom ') mIrTH mpoTEHIM OBRANhErsY apONTPA, OCHM KO je OHO HCK/bYIHBO
(ITO je pPeTKO) 1f KO je TAKBA HCK/bYUHBOCT MYHOBAKHA NO [IPABILTIMA MEPOJABHOT
NPOLIECHOT TIpaBa.

300r nocrojarba KOHKYPEHTHE HaJJIeSKHOCTH apOHTpaKe I Hal(HOHAJHOT cyja
CTpaHKe CY Y HOMMIe/y H3plilakha NIPHBPEMEHHX Mepa Y IIPHHIINITY CIO00/HE JId:

a) nedbuminiry O01HM TAKBHX Mepa apOUTpaKHHM YTOBOpoM, 0110 ofpebuBamemM
BPCTE Mepa WIH HCKBYUCH-EM HEKIX OfT BbHX;

0) nckbyue onnanthema apduTpa, ako je Taksa MoryhsoctT npegsubena Mepogas-
HIM IIPOIECHNM I12pBOM (OBaKBa MOTYhHOCT HOCTOjH ¥ CBHM NIPaBHMa Yy KOJUM CE H3pH-
YITO KaoKe f1a apOHTpH MOry OfpebHBaTH NpHBpeMeHe Mepe akKo e CTPaHKe HICY [Ipy-
raqmje cropasymede - Hnp.. w1.183 (1) msajuapekor 3akona o MIITI,

1) H3PHUKHTO HPe[BHIE HAIEIKHOCT Cy/la 3a H3pHIIakhe NPHBPEMEHE Mepe,

J1) oppejie Aa apOHTap MOXKe KOpPHCTHTH ORnalihere Ja nstnqe npHBpeMeHe Mepe
CAMO aKO IIOCTOjI 3aXTeB CTPaHKe W H 110 COICTBEHO] OLEHH.

TTpuBpeMeHa Mepa Kojy ofipe/iut apOuTap Hije npenopyka seh o0abesyje cTpasky.
HapaBto, ako je oHa, HHaK, He H3BpUIH JOOPOBO/LHO, apOuTpaxka he moparn fa ce
obOparn cyly 3a nomoh. MHaade, npupeMeHy Mepy apOuraxa Hajuemhe gosocn y ¢op-
MII IpHBPEMEHE apOHTpazkKHe OJUTYKE HIIH HAOra.

Y cBaKoM cayHajy cTpaHKa Koja 3axTeBa ojipehery npuBpeMery Mepy Tpeda 1o0po
f1a pasMHcIH KoM dopymy he 3axtes j1a yIyTH - apOUTpaKi Wl peloBHOM cyfy. [1pu
TOME MOpa [T03HaBaTH KaKo MPOLECHO IPABO 3¢M/be CeJINIITa padUTpaxke Tako H mpa-
BO 3eMbE I7ie IpUBPeMeHa Mepa Tpeda Jia ce H3BPIIIH jep Ce OHA MOTY PasiHKoBaTH. Y
TAKBO] CHTYAIHJH CY/1 3eMb¢ H3BPLICH:a MOXKE 1a 00Hje noMoh no3usajyhu ce Ha TO ga
cy oBnamhera apOHTpa [ IoHece IPHBPEMEHY MEpPY Y CYIIPOTHOCTH Ca H-eTOBHM jaB-
HHM IOPETKOM.

12. ¥ HekmM ciydajeBHMa OBO NpaBo je rapaHTOBaHO 3akoHOM. Tako, npema 41.12(6) enraeckor
Bakona 0 apOuTpaxki, H3 1950., enArneckn cyjoBH Huajy oprauthembe fa, Ha 3aXTeB CTPaHKE.
H3fajy OpUBPEMERY Mepy Y Horfe/ly dyBaiba, HA[20pa WK npofaje poGe Koja je npeiMeT cropa.
Opo Baxy y €l1yYajy la ce OOCTYNaK CHPOROJH [Ipell eHrJIecKoM apbuTpakom. CyNpoTHO, 4KO
ce 0B cipoBoay Baf EHIZIeCcKe HCTH TH CYJIOBH MOTY Jia c¢ Or/1ace HeHajlIeXanM.

13. Christian Borling-Uhle, Arbitration and Mediation in International Business. Hague, Londen,
Boston, 1996.. p.68.

14. Ya.6{4) Epponcke koHBeHIMje; w1.9. Monen-3akona UNCITRAL-a

15. Bernardini, The Powers of the Arbitrator in Conservatory and Provisional Measures in International
Arbitration, ICC Publishing S.A.. 1993, p.27.
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I MNpakTuyns npodaeMn y H3Bpile kY NPHBPEMEHHX Mepa

Y 06a noMeHyTa Cliydaja, # Kajla 0 NPHBPEMEHO] MEPH OLTyYyje apOUTpaKa it Kajla
0 TOME OTyuyje PeIOBHE CyJi, Moryhe cy H3pecHe Tellkohe Y pealtu3aliji, OHOCHO
OCTBAPEHbY CBPXE IIPHBPEMEHE MEpe.

1. YKOuKO apourpaka Tpeda [la Oipe[i IPHBPEMEHY Mepy HajOuHIIC/IHMja TEll-
KOha JIEKH y THH-CHII [1a TOTpeb4 32 IPHBPEMEHOM MEPOM MOJKe IIOCTOjaTH [Ipe He-
IO WITO je apOHTPAXHIL CYJI KOHCTHTYHCaH. OUHIIENHO je la He HOCTOjH joil yBeK ¢o-
pym Koju O Mepy H3pekao. CTora ocraje jefIHHO HeUIeKHOCT PEIOBHOT Cy/a.

Hame, opnaithera apoHTpa Cy CTPHKTHO OTPaHHYEHA [ rationae personae W ratio-
nae materiae. To 3Ha4N Jla apOUTpaka MOXKe HAMETATH 00ABE3e HCK/BYUHBO JIHITHMA
KOja ¢y joj HOBepiiia pelllaBakbe Cropa, Kao 1 fia He MOXKE OUIVIHBATH O MUTaHkHMa H3-
BAH IOBEPEHOT MPe/IMETa CHopa.

OHo wrTo je HajpaxHIje, apOHTpaKa He MOXKE [la IPHMEHH NPHHYLY, HHTH jOj
CTPaHKe MOTY NOBEPHTH rakBo opfanthere. OUAIIEIHO Jla je JOMEH y KOMe apOuTpa-
JKa Moxe Jla ofipehyje npABpeMeHe Mepe NPIWIHYHO OrpaHiteH i Y NOIey JHla H ¥
norney npejIMera clopa.

HMcropeMeno, muTame je jla I IpHBpeMeHa Mepa, Kao NpIBpeMeHa apduTpakaa
OJUTyKa, HMa CHary H3BPILIHOT HACTOBA, OHOCHO Jla i he je, Kao TaKsy, CYI0BH H3Bp-
masaTi. OBO CTOra I0TO Ce YeCTO HCTHIATO fla CYIOBH MOTY J1a H3BPIIABajy Camo KO-
HaqHe apOouTpakHe ojutyKe. HapaBHo [1a ojiroop 3aBucH oft lex fori 3eMbe H3BpHIEHA.

2.Y cayuajy Kajd je ApiKaBHH CYJl HCK'bYYUBO HaJIeKaH [a H3peKHE NPHBPEMEHY
MEpY, K40 'y ClTy9ajy Kaja HOCTOjH KOHKYPeHTHA HajUIeKHOCT, @ CTPaHKa ce OIpeielTn
3d CyJI, OCTaje IINTake 0]] KO cyjia Tpeda J1a 3aXTepa H3phliare puBpeMere Mepe. [ln-
Tame Hije jeIHOCTABHO KaKo ce Ha IPBH NOMIe/] MoK/ THHH.

[TpBo, sl ce MOXK/1a IPHPOJIHAM [{a ce CTPaHKe 0Opare CyJly 3eMbe ¥ K0joj je ce-
jiirre apouTpazke. [Toj FpeTHOCTABKOM /12 OH [IOHECEe IPHBPEMEHY Mepy 1 J1a ce Tpef-
MeT oOe3dDeherba Hala3H HA TEPHTOPH]H HEroBe JypHC/IHKIHje, Hehe OHTH HHKAaKBHX
notenkoha y cnoposhemy Takse npuspeMere Mepe. MebyTin, y HajseheM Gpojy ciy-
4ajeBa, CTpaHKe OHpajy apOHTpaKy ca Ce[JHIITEM y HeyTPaIHOM MECTy, Koje Hema GuT-
He Bese HUTH ca cTpaHKaMa, HUTH ¢4 YTOBOPOM, a HOCeOHO He ca 3eM/BOM Y KOjoj ce Ha-
Jla3@ cTBap WIN y Kojoj Tpeba f1a ce H3BpUI YHHAJ0A Koja je npeaMeT obesdebema. Y
TAKBOM clIyuajy IPHBPEMEHY Mepy AOHOCH CYJI je/iHe 3eMbe (3eMbe CenITa apouTpa-
JKe). a oHa Tpeba J1a ce U3BpIIH Ha TCPHTOPHjHA [Ipyre 3embe. [JupeKTHa Hocaeanma je
Jla JIoHeTa IIpHBPEMEHa Mepa Mopa Jia pobe NocTynak IpusHara. [la au he 10 6uTH
Moryhe 1 o1 KOjHM YCII0BHMa 3aBHcHhe Off lex fori 3embe npusaara. Cajia Beh RacTajy
TeHKohe jep y yHOpPEIHOM HpaBy He NOCTOj¢ JeIMHCTBEHA MICAHINTA O NPH3HAY JIej-
CTBa CTPAHIIX IPHBPEMEHAX Mepa. -/ Kao npenpeka npH3Haky HaBOJIH ce NPHBPEMEHH
KapakTep TakBe OJUTYKE, OJJHOCHO J1a OHA Hilje KOHAYHA 1ITO je jeflaH Of] yCIoBa 3a Hpus-
HaH»C.

Ogso Beh Huje npobneM y 3embama Epponcke yHHje i 3eMbaMa wiaanmiama E®-
TA jep ce Bpucencka KouBeHimja, 3 1968., ogaocHo Jlyrano KouseHnmja, u3 1988, oj1-
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HOCE 11 Ha puBpeMene Mepe. Onpeidama OBIX KOHBEHIH]a, Y HICHTHYHOM TEKCTY, M0-
pell Noje/IROCTaRbIIBA-A YCIIOBA 3a IPH3HAC I IM3BPILICH:E, a Y LY oJaKillamha Mebhy-
HapOJIHOT paBHOT caobpahaja, npesubeHo je  NpH2Hake He caMo IPHBPEMEHIIX Mepa
JIOHETHX O] CTpaHe cyjia Beh 1 OHMX Koje JJoHocH apfirap.

[Tpapuno o npUBpeMeHIM MepaMa cajipkano y un.24., a xoje rmacu: "TIpuBpemeHe
Mepe yRbyayjyhin it o0esbebeme, Koje ¢y ojipehene y npasy jefHe ApAKaBe YTOBOPHHIIE
Mory ce m3pehn o cTpaHe Te JpKaBe YTOBOPHHIE I KaJl je 3a OUTyHHBamhe O IVIaBHO|
CTBApPH HaIUIEXKaH CYI] IPYTeE [IpsKaBe YTOBOPHULE," jaCHO pasiBaja Ha/UTEXKHOCT 3a TPH-
BpPEMEHe Mepe Ol HaJUTeXKHOCTH 3a IiapHy crasp. Hamme, 3a n3prname npHBpeMeHix
Mepa I IPYTHX cpeficTaBa o0e30ehema MoxKe OUTH HajUlesKaH He caMo CyJl ipKaBse Koji
je HajIeKaH 3a MEpPHTOPHO OJITYHIIBal-e O TIABHOJ cTBapn Beh m cyjl gpyre ap:Kase
yropoprime. Opo he Hajuemmhe Omrn cyjl ApXKaBe Y KOjoj ce Hanasy HMOBHHA Koja je
IpeMeT CIOpa, HITH ce H3BOJe PaioBH KOJII CY, TAJKO je, TPeAMET cropa, ITo yuyhyje
na cy (haKTHYKH Pax103H H3BATN NOTpeldy 3a pasiBajatmheM Ha[IeKHOCTH.

I pyra moryhrocT Koja cTpaHKama CTOJH Ha pacnofiaramy je [ia ce IUpeKTHO o0pa-
Te CYAY 3eM/BE TIe Ce Haslasl MMOBIMa IUIH CTBAPH KOje ¢y npefMeT obe3tebema. [ak-
Je, y OHTakb)y je Cy1 3eMbE ¥ KOjO] ¢ He CIPOBOJIH apONTPazKHN IOCTYIIAK, OfHOCHO KO-
jI HHje HaJUIeXKaH 3a MEPHTOPHO OJUTYuHBake O [1aBHOj crBapit. [a i he oH npuxsa-
THTH W OJI0MTH [1a M3peKHe NPHBPEMEHY Mepy 3aBHCH OJ] BeTOBOT lex fori.

Taxo je y ciyaajy The Channel Tunnel Group Ltd. and Another v. Balfour Beatty
Construction Ltd. and Others, 3 1992., cnop Hactao n3meby edraecke u ppaHiycke
KOMIaHHje, a yropopeHa je Hamiexsoct ICC ApOurpaxke ca cepmmreM y Bpuceny.
CrpaHKa ce oOpaTtiia TpropadkoM cyay y JIOHIOHY ca 3axTeBoM Jja i3ohady 3a0paHu
00ycTaBy pagoBa. Tpropadky cyll je of0no a H3jia TPaKeHy IpHBPEMEHY Mepy. Alle-
TAIHOHY CyJl je pa3Marpao MUTak-e Jla T je eHIIECKH CyJl HajylexkaH fa ogpebyje npu-
BpeMeHe Mepe ysumajyhi y o031p jia ce apOHTpaKHH IIOCTYNaK BojHo y Bpuceny, a ne
y EHrneckoj. i 1a je pajloBe KOji cy OpejMeT IIpHBpeMeHe Mepe Tpedano u3pecTd y En-
TVIeCKO], Im OapeM jienoM y Exrnecko). ITosmsajyhn ce Ha un.12 (6(x)) ApOHTpazkHOT
3akoHa U3 1950, Topn Justice Staughton je 3akbydHo [Ja eHIVIECKH CYJl Hije OHO Haje-
KaH Jia H3a NpHBPeMEeHy Mepy TOLITO je CeuITe A7§J6nrrpa>1{c y Bpuceny 1 pa je cyn
3eMbe CelHIITa apoHTPaKe HCK/bYIHBO Ha[ITeKAH. |

16. ¥ poraeny jyrociloBeHcKe cyKke npagce. 1o cxpatamy Bprosror cyfa Cpoiuje (. 46/93, neot-
jaB/beHO. M3 apxHBe cyfa) i IpHBpeMeHa Mepa Kao Of1yKa CTpaHor cyla Moxe OMTH IpH3HaTa y
Jyrocaaginjn ako cy HCOYHEHI CBH 33KOHCKH YCTOBH 3a NpH3HaIke CTpaHe CylcKe oanyke. Y
AycTpujd. BOp.. H3Mehy ¢BMX OUnaTepaiHiX KOHBEHIIH]a KOje J& OBa 3eM/ba 3aK/bYUN/IA Y MaTe-
pPHjM OpH3Hama W H3BPLIEha CTPaHHX CYACKMX O[UIyKa, caMo ce jefiHa, 3ak/byqeHa ca Hopeeru-
KoM 1984.. opgrocH Ha C(Be [pPHUBpEMEHE Mepe., /pyre ce oJilHoce Ha oppebeHe THnose
OpHBEpPEeMERHX Mepa, I0K Tpehe HCR/BYQY]Y. U3pHUHTO HAK npehyTHO, DpH3HAK:E NPHBPEMEHHX
Mepa, nuT.IpeMa Reiner, Les measures provisoires et conservatoires et L'Arbitrage International,
notamnment ['Arbitrage CCI, y Mehysapojaa npuepefa apOuTpaxa. cTalke W [NECOeKTHBe,
36opuuk pepepara. Beorpan, 1997. crp.163.

17. L. npema Bond, The Nature of Conservatory and Provisional Measures in Conservatory and Pro-
visional Measures in International Arbitration, p.15.
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Y jemHOM Ipyrod ciyyajy, Voest-Alpine Aktingesellschaft v. Ken-Ren Chemicals and
Fentilizers Lid. (In Liquidation), u3 1992., cniop ce Bojio m3Meby aycrpujcke H KeHRCKe
tpupme, npesabena cy npapuna ICC Apourpake, ayCrpHjcKoO HPaBo 3a MEPHTYM CIIO-
pa. a cepaurre Apourpake y JIoRIORY. ApOHTPayKHHM YTOBOPOM CTPAHKE CY H3PHIHTO
IpeBIjlene HaVIEKHOCT CyJla 3a H3pHIlake IpUBpeMeniX Mepa. Errmeckn cyp je oji-
OHO jla H3PeKHE NPHBPEMEHY MEPY Ca 00pasIoKemheM Jla CaMo CefiIITe apOuTpaKe y
EHrieckoj Bitje 10BO/bAH pasfior Koji 61 00e30e/1o OIcKy Besy Hamehy npuspemere
Mepe H eHIJIECKOT CyJia.

OBgo je jejmo o Moryhux peliessa. [Ipyro 6n G110 J1a Cy/ AprKaBe Ol KOje Ce TPaki
IPHBPEMEHA Mepa, a Ha YH|Oj ce TEPHTOPH]I He BOJN apOHTPAKHH NOCTYTIaK, cebe Hiak
MPOLIACcH Ha/VIE;KHIM I JIOHECe 3aTpakeHy npuBpeMery Mepy. [Tonamare cyaa jeiao
34BHCH OJ1 H:¢TOBOT lex fori.

IV 3Bakmyuak

Korauso, ofroop Ha Imdrame [a i apOonTpaka MOXKe I He MOXE J1a JJOHOCH
IPHBPEMEHE Mepe Jlaje NPaBIIo lex arbitri. TION NPeTHOCTABKOM fIa apOHTpAKa MOXKe
Jla ICHOCH NIPHBPEMEHE Mepe H3peueHa MpHBpeMeHa Mepa he 6nTH nepdekTHA Ha Te-
PHTOPH]H 3eM/be ceftiiira apouTpaxke. Ja i he fiejcTBOBATH 1 Ha TEPHTOPHH 3€MBE
KOjoj Ce Tpaxki H-¢HO H3BpIIeHe 3aBucihe O]l IpaBa TAKBe, JAKIIE 3eM/bE IIPH3HARbA.

YKonuko lex arbitri HCK/bYuyje OBnanmhere apOHTapa j1a IOHOCE [pHBpPEMEHE
MEpe, OHH, HIlaK, MOTY OCTYIIATH H4 [iBa Moryha HaumHa. [TpBo. MOTY KOHCTATOBATH J1d
HICY HAJUICKHH J1a JIOHOCE NMPHBPEMEHe MEpe H YHYTHTH CTPaHKe Ha PefIOBHH CYI. Y
JIPYTOM ClTyuajy, ako OHII HIaK JOHecy OpHBpeMeHy Mepy, OHa he G Ge3 mejcrea y
3eMBH y KOjOj je ToHeTa. CBe 0BO 10 NIPeTHOCTABKOM [1a Ce IPHBPEMEeHa Mepa He H3-
BpIIH I00pOBO/BHO. [Ja i he Tako JIoEeTa IpHBpeMeHa Mepa HMaTH ICJCTBO ¥ APYTHM
3eM/baMa, IOCEOHO Y 3eMbH H3BPIICH:A, 3aBlcHhe HCK/bYYIBO O CTABA THX 3eMaba,
OIHOCHO Of] BIIXOBOT lex fori.

Hajuopnje n3vMeHe apOHTPaKHIX PaBI/Id, HOCeOHO IIPABIIIa Haj3HAYAJHH|HX HH-
CTHTYIHOHATHHX apOHTpaKa, a Koje Cy ce IOrofiiie y HocIeihIX nap rojiHa, yKasyjy
Ha TEHJICHIH]Y /laBara CBe LIHper opnantherha apouTpHMa Y NOMIEAY H3PHIaba IpH-
BpeMEHHX Mepa. [la 61 ce 0BaKBa pellierha IPaKTHYHO PeamisoBaia H THME ONaKIliao
mehyHapoun caoOpahaj, HeouXOIaH j¢ PEAKCHONIHU]H ClaB HAIIHOHAJIHHX 3UKOHOAB-
CTaBa H Cy[0Ba y NOIMIE/Y NPH3HaBakha JIejcTaBa CTPaHHX NPHBPEMEHIX Mepa. Jejiar ofl
Ha9HHA OCTH3aHa OBOL IIWha jecTe H HpelU3BNje peryllicame HaBeIeHOT NpodieMa
Kpo3 MebyHapojHe KouseHje (G110 Oiatepaite HIH MyITIIATEPATHE ).



Hp dywuya Ilaaaurxosuh,
suaHpedHu ipoghecop, Ilpasnu axynaieild y Kpazyjesyy

IpumMeHa npaBuia HHBUWIHUX CYACKHX NOCTYNAKA NPH yIHCY ¥
CY/ICKH perHcTap

Y miic MpHBPEJTHIIX U IPYTHX 3aKOHOM ofipeheHnX cyGjeKaTa y Cy[ICKH pericrap Io-
Jipa3yMeBa JIa ce TO YHHH Y 3aKOHOM OfipeheHOM MOCTYIKY, IPAMEHOM OipeheHnx mpa-
BiJIa Hporneiype. VIcTOBpeMeHO | CaM JIOIYUITEHH i H3BPIIEH YIHC YeCTO YCIOB/baBa
HaCTyTlame CIOPHHX CHTYallHja Koje ce, ONET, paspellaBajy IPHMEHOM KOHKPETHHX
MPONECHONPaBHIX HOpMIL. []aKie, FOBOPHMO O [iBe Moryhe comyliije Y IpHMCHH IIpa-
BIUTA IHBI/IHE [POLEYPE - je/IHO] KOja yryhyje Ha npaBiia camor yImca, i ApyToj, Koja
Moke nmpousahn 13 camor ymuca. [Ipn ToMe MACIHMO Ha HE3aKOHWT YIINC, HEOCHOBaH
mwig HUrras ymic. To, DpaKTHYHO 3HAYH /1A MOCTYIAK YIIHCa, OHAKO KaKo je 0O3Ha4eH y
3aKOHCKO] peryIaTHBH HHje je[aH (Ja i je H jeJHHCTBEH Y HOIME/Ty IPAaBHHX KapaKTe-
PHCTIHA, OJTHOCHO KBamipukanuje? ), Beh ce MoxkKe roBopHTH H O "HOCEGHEM" MOCTYII-
I[IMa Be3aHNM Y3 YIIHC Y CYJICKH perHcTap.

1.ITo3nTHBHONPABHO pery/ncame MaTepHje ynuca y CyACKH perucrap

Marepnjy vimica y CyJICKy PerucTap perymiile 3akoH 0 IHOCTYIIKY 3a YIIIC Y CYJICKH
perrctap!(y 1abeM TeKeTy 3aKoH) u Ypenda o YIHCY Y Cy/IcKH pemm‘ap2 (y masem
TekeTy Ypenoa). Onpendom wi.l. 3akoHa NpennsHpaHo je jia ce Ha NOCTyNaK yImca
NpHMER:Y]Y TpaBiila BaHnapHiuse npoueaype. [IpaBHo perymucame OBOr HOCTYIKA Y
HaJUIE’KHOCTH je caBe3He Jipkase (IIpeMa YCTABHHM KOMIIETEHIIMjaMa 34 MarepHjan-

. 3akoH 0 NOCTYNRY 3a YHHC y cyficku peructap, C.aucr CPJ, 6p.80/94
2. ¥Ypexda o ynucey y cyjeky pervcrap. Cn.amer CPJI, 6p.1/97
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HO-TIPABHE OJIHOCE I CYJICKE HMOCTYIKE HIXOBE 3allITUTE ), IITO TOBOPH O HOLITOBAMHY
panra npomica y ooj Matepiji. To ia y MaTepujii BAHNAPHHIE [OCTOje U pelryOIHIKH
sakoH ot Kojiux 3BIT jemmu yrephyje 1t n3sectan Gpoj OMIITHX IPHAINIA BaHIIAp-
HITYHE NPONEYPE HEMA, JIaKIIe, 3Hauaja 3a OBaj HocTyHakK.

BpojHoct npasiia 3akoHa o: cyOjeKTiMa yica; CyOjeKTHMA Y HOCTYIIKY YIIHCa,
noceOHO npefnarady, UPOTHBHIKY peiarada, Kao H yHYeCHHKY; oBaalhemy 3a 0o-
KpeTame IOCTYIKa; Ha[UIEZKHOCTH CYy/1a; IIPHjaBH 3a YIIHC, OHOCHO NOJAIMa Koje OHa
MOPa [la cafipKi, HaulHy [IOJHOMICHa OpHjaBe, HauliHy HeHOT HCITHRaHkA; HOfalliMa
KOjH Ce YHOCE Yy perucrap; HaunHy OJTy1HBaka Y HOCTYTIKY, OHOCHO BpCTaMa OJUTyKa,
CajlpAKUHE Pelliekha O YIHCY; JONYIITSHIM IpaBHHM JIEKOBHMa I NIOCTYNAKy [O IIpaB-
HIM JEKOBHMA; IIOCTEIHIAaMa yTBphHBaka HEOCHOBAHOT YIIHCA, K40 H YCJIOBHOT I 00a-
BeurraBajyher ymica, MOKe, jlabe YHYTHTH Ha 3aK’bydak Jia je 3aKOoH MarepHjy ymica
CBeOOYXBATHO PETYINCA0, allll I O TOMe [1a je caMa "BaHNAaHPUYHA NpaBHa cTBap” Ga
JIOBOBHO cHenipidHa jla O1 ce peryincana NoceOHHM IPOIHCOM.

ITopen yerapHOTr opnatnhesa (12 41.99. Ycrapa CPJ) 1t HI3 CyINTHHCK X NPOMEHA
Y BPCTH W HayHHYy OpraHisaiije npuBpeiHuX cyOjekara, NOCeGHO HOBH THIIOBH NpPH-
BPeIHNAX Cy0jeKara, CHelih =N YCAOBH HHXOBOT KOHCTHTYHCaHa, IPECTaHKa, CTaTy-
CHHX IPOMEHA H ¢J1., " anu 1 nponec cpojiticke Tpadcdopmanyje™’ Kojii je y TOKY, yero-
BILTIL ¢y NOTpedy Npelii3ipama T38. GopManHO-IpaBHAX yenoBa (12 91.33/3 3akoHa),
JIOHOILIEHeM HoMeHyTe Y pende.”/icroBpeMeHo OHa CaJipKil H HI3 IPaBIIA O HadlHy
Bobema perucrpa 1 HOMOhHHX KHbUra, 00paciiMa i BbHXOBO] CajlpyKHRH H IpyTe "Tex-
Hiuke " geranbe (deo ITYpende).

Mopamo npuMeTHTH ga 3akoH H Ypenda caipike NOHeI7e HICHTHYHA pelleka
Urro je Moo ouri u3dersyto. Tako, Hip., 91.23/1 3akoHa npemsapa NoaTke Kojl
ce, ¥ 3aBHCHOCTH Of] IpEeAMETa yIHca, YIHCY]y ¥ perucrap, a To unHn 1 4n.2/2 ¥Ypende,
ca H3Y3eTKOM OCTOBa CIO/BHOTPrOBHHCKOT IIPOMeTa Koje 00aBba CyOjekT yica It
3acTyNambeM y OBUM focaoBiMa. CanyHo je ca onpeadama un.22/1 3akona 1 4n.2/1
¥ penbe, Kao 1 ca wn.63. 3akoHa 1 un. 74/1 Ypepbe. Takobe, nsBecHa noxnanama y pe-
ryJHcamy NOjaRbyjy ce 0y OTHOCY Ha 3aKOH O npemyzehmva.

2. IlpaBHe KapaKTepHCTHKe NOCTYNKA 34 yNHC H "MOCeGHHUX " MOCTynaka

Cxoma npumena 31T i3 wi.17. 3aKoH4 CBaKako OTBapa npodieM a/leKBaTHOCTH
[IPaBILTA jejIHe CIOPHE 1 IBOCTPAHAUKE IPONE/lype, KakBa je TapHHvHa, Y je/HOM BaHa-

3. 3axkos o aHnapauuHOM nocTynky. Caraacans CPC, 6p.25/82. koju ce npumemyje o 1.01.1993,
K40 W HW3 HoceOHNX 3aK0Ha KOJH 3a Nojejiibe [IpaBHE cTBapH NPOINCYjy NpHMeHy BaHIPHHYHE
npouenype.

3axkon o npenysehnya. Caaner CPJ, 6p. 29/96

3a CPC 10 je 3akoH 0 CBOjHHCKO] TpaHcdopmatmji, Ca.raacauk CPC, 6p.32/97.

IheHuM cTynamemM Ha cHary jadyapa 1997. npecTano je Baxema OpeTiofgse Ypenade O yOucy v
CYAICKM perucTap npemyaeha it JIpyrix NpasaMX JuNa Koja oGapibajy NPHBPENHY NeTaTBOCT, H3
1990., kao i [IpapiAHKKa 0 0OpacoMMa I RAMHAY YIIHea Yy CY[CKH peructap 13 1989.

o
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NPHEYHOM, 110 MIPETHOCTABIA "HECHOPHOM ", @ uecTo H "jeJHOCTPaHauYKOM " IIOCTYIIKY.
ORroBop Ha HOCTARBEHO THTaHkE NOAPA3YMEBa, Aabe, IPETXOJHO paspeiliehe [JIeMe
Na 7t CBI "HoceGHN" TOCTYHIH KOoje TTOMIH: 3aKOH HMajy YIIPaBo NOMEHYTe KapakTe-
PHCTHKE, HIIH CV TO CaMO HEKH O]] Ehlx?

THnHYHY BAaHIAPHIYHY TPOHEAYPY, OJHOCHO HECIIOPHH NOCTYTAK, "/ y3 To 1 jejiHo-
CTPaHauKIl, MIPENO3HAJEMO Y HOCTYIIKY MPOIEHE YCI0B4 3a YIIIC N0 TOBETO] IPHjaBH.
Iocrynane cyna ce, NapKTHYHO, CBOH Ha HCIHTHBAE HCIYHEHOCTH 3aKOHOM Npei-
BHHEHIX (DOPMATHONPABHIX H MaTePHjaTHONPABHIIX YCIIOBA 32 MOJHOLIICHE Tpiijase.

To, Mebyranm, Hitje cyuaj I KOJ{ HEKHX JIPYTHX THIIOBA MOCTYNaKa KOJH ¢y npefl-
BrtheHi 3akoHoM, TakBsH ¢y HOCTYIIAK 3a YIIC HpoMeHe 1 Oplcame ynica oapehennx
nopatraka (8. 97.530. 1 51.). nocrynax 3a Gpicame HEOCHOBAHOT YIHICa Y CYJICKH perucTap
(B.wn.59-63.) mnocTynak 3a Gpicame yelnoBHOTr H ofaBerirasajyher yiica (8B.41.64.).

TTomeryTH Tpehit, OIHOC YINIC YCIOBHOT 1 o0aBelragajyher yiuca cerichuaas cy
1o HauIHY HOKpeTaha it Bohewma. OHN ce nokpehy U Bofe HCK/BYUHBO MO CIYXKOEHO]
IVKHOCTH ¥V [IBa 3aKOHOM ojipebeHa cmydaja: npBH. Kaja ce Opnile 3abesnexda ycuen
NpecTaHKa pa3ora 300T KOJHX je I H3BPILIeHA, I [IPYTH, Kajja HCTEKOM BpeMeHa 3a Koje
je [1aTa carmacHOCT 3a 00arbame ojipehene IeNaTHOCTH IIPecTaje H j1aTa CarylaCHOCT.
Hageno ogmHo3HOCTH, KOje je HHade KapaKTepHCTHYHO 3a OpojHe BaHIapHHYHE MO-
CTYIIKE, OBJIe Y IYHOM OOMMY 101430 10 H3paxaja.

Ocrami NOMeHYTH IOCTYIIM: yIIC IpOMEHe, OpHucarke ofipehennx mojaraka u
OpHcame HEOCHOBAHOT VIINCA, HHCY, IIpeMa CJIOBY 3aKOHa, jefHocraHayuki. Ha oBakas
3aK’byyak ynyhyje onpenba uin.50/2 3akoHa, KOja Kao HHANHjaIHE aKT O3HavyaBa mpef-
JIOT, 1, farbe, Kao geo OHTHIIX eleMeHara Koje Npeyior Mopa jla CajipkKi HaBojH | "03-
Haueme " NPOTHBHIKA [IPEJlarada, IpeKo Hherose (UpMe, OJJHOCHO HasHBa H Ce/THINTA.
[IITo ce muxoBe "cnoprocTH TiYe, HI3 ofipefada ynyhyje Ha OpICYCTBO T3B. JaTeH-
THOT CIIOpa KOji, CBAKaKO HMa HENITO Apyravuije KapaKTepHCTHKE Off " THIHYHOT" ClIOo-
pa. KaKaB je OHaj ¥ NapHHIH.

Peu je 0 HecammacHOCTH O INTaly paspelliera jefHe CHOPHEe IIpaBHe CHTYyalllje,
LITO je ¥ TeOPHji BaHIPHHYHOT IIOCTYIKa NprxBaheHo Kao OJUIIKa yIIpaBo 0B, noces-
HE KaTeropije nocTynaka. To je i jelas o K/bYYHHX pasiiora jia y u3BecHoM Opojy ca-
BPEMEHHX MTPaBHHX CHCTEMa OBAKBE IIpaBHe CTBapH HICY BaHmapHuuHe. To, jom yBek
HIIje CITy49aj I ca peleriMa Koja cy npixsaheHa Koji Hac. CTora cy H periesa Koja cy
THIIN'YHA 33 BAHNApHIYHE [pAaBHE CTBapH KOjé Cy HECIIOPHE H je[JHOCTPaHaYKe IpHXBa-
Tajy , MpeMa TPCHYTHOM CTaly Ipolica H y OBOj Marepuju npuxsahema. ITorspye
OBOM cTaBy ¢y 6pojae. [Tpe cBUX NpiMeHa OIIITET jlefia 3dKOHa 0 Y OBHM DOCTYTIIHMA,
aii |, KOHKPETHIjE, HIp., y ofipejion 1wi46/4, o norpedn obpasiarama peluesha i 3a
ciydaj "pelniaBakha OpeYHHX Ipejiora yYeCcHHKa. "

TTpeTxonHa pa3zmaTpara HMajy IIPaKTHYHO 33 [ [{a OKaXKy CYIITHHCKY PasHo-
JIMKOCT BaHNAPHHYHEX IIPE/IMETa YaK i Kajld je HIEHTHIHA paBHa MaTepHja Y IIHTakY.

7)

7. Buperu siue, Stalev, Non-contentious Procedings and their development, Gen. Rep., VII cBeTckn
KOHrpec 3a npolecHo npaso, Wiirisburg, 1983.; [luka., M3BaHiiapHHYHO [pONecHO OpaBo.
Barped. 1984, Paguh-Bopusenih, (He)norpeGuocr pannapauanor nocrynka, 1A, 1/90.
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Ha HuBoy yKyIHe BaHNApHHYHE MaTepije OBO je. CBAKAKO, jol H3paKeHHje. OBAaKo
KPYIHE TEOPHICKE JIWIeME HIaK Cy pa3peliuBe, y3 Hallop IpeTpare pelicka Koja Hyjie
CTpaHa 3aKOHOJIaBCTBA I [IpaBHA TCOPHja, Jakiie YIOpe/HONPaBHIM IPHCTYIIOM, & Ca
OCHOBHIIM IIIBEM [Ia Ce H3Haby OHa, HajlPUXBaT/LHBH]a, KOja HpaKcH Hehe ocTarbaTH
3HAYajHje [IuIeMe.

Baba noteHnupati 3ak/byyak J1a je 3aKoH 0 HOCTYIIKY 3a YIUC Y CY/ICKH PericTap
jeflaH Ofl PETKHX CaBe3HIX IIpoINca KOji y HeJIHHN peryJuie noceGad BaHIapHHYHA
nocrynak. Mma, MebyTim, i OHEX IPYTHX Koji caMo yiyhyjy Ha IpHMEHY IpaBuina pa-
HallpHHYHE IPOLEMYPe 3a KOHKpETHE NpaBHe caTyainije. Tajla ce otBapa npodneM mpi-
MeHe omiurTix npasiia 3BII. Mafia perryGaHUKOr NPOIINCca, 4l y HETOCTATKY JPYTIX,
omurix Hauena S Pasmarparsa o HOCTPYIIKY YIIHCA CTOra HEMHHOBHO BOJIE 3aK/LYYH-
Bamy /14 j€ 3a OHO je3rpO BaHNAPHWYHIX MOCTYIAKa, a HBHX HUje Mano, KOjH npema
YCTaBHO] NOJIENIH HA[UTEXKHOCTH MOpajy OITH Pery/Iicani CABE3HOM PETYIaTHBOM, G0
HEONXO/IHO JIOHETH CaBE3HH 3&KOH O BAHNADHUIN Ca OINIITHM Ofipeadama Koje O ce
HpHMerbHBAlE 1 Y TOCEOHHM MOCTYTIINMA 13 pelyOIiuKe HaUle:KHOCTH. TiMe Of 01O
HCHOIOTOBAH H HYKHH paHr [TpolHca, aan Oi ce n3derna i HenoTpeOHa IOHARbama Y
noceOHHEM 3aroHIMa. OBaKBOM CBe0OYXBAaTHOM pehOpMOM BaHNapHIile O1ta O Opefl-
BibeHa H IPOLIECHA Pellieha KOjd Cy HajaIcCKBaTHI ja KapaKTepHCTHKaMa OBHX ITPaBHIX
ctBapi. IToceGHO 011 ce THMe H30erna, HeafeKBaTHa, IPHMEHA OMIITHX ogpenada pe-
myOJIHYKHX 3aKOHa O BAHNAPHUIH 3a OCTYIIKE 113 HaJlIEXKHOCTH CaBe3He JpKase. Tak-
Ba pelliersa Nojarbyjy ce iy CyjIcKoj IIpakcl. PenyOmidkiy nponnciaMa 61, y 0BOj Ba-
pHjaHTH, OCTana caMo crenicuyHa pelietha 3a HOCTYIIKE 113 HajUTeKHOCTH pelly OIiKe.

OBakBo pa3sMHIIUbale NofpasyMena, MebyTum, nperxoqry kpanndukamijy "Bas-
MapHIYHE NPABHE CTBAPH " IPUMEHOM JeIHHCTBeHO NpuxBahenor kpurepijyma. To je n
jellal 01 HaCJOXKEeHH]IX Hpo0JIeMa y TeOPHji IIHBITHIX CYJCKHX HOCTYIKa 34 KOjH IIpa-
BO pelIeHe jolIl YBeK HHje noHyhero. OHOCHO, Hilje CTPHKTHO pasrpaHiftieHa napHird-
Ha 1 BaHNAPHHYHA [IPaBHa CTBAp, a NpOOIIeM je Je[IHHM [e/0M KOMIIHKOBaH I NOTpe-
00M KOMIIapHpatha ¢a yIPaBHOM IIPABHOM CTBAPH.

HcToBpeMEHO, 0BO pelllierhe MojipasyMeBa  'HHBEHTapHCame” YKYIHE MarepHje
BAaHIapHUYHHX MOCTYNAKA, JlaKiie H NOCeOHNX NMpomnca (CaBe3HHX I pelyOiiiKHX) i
penyOINUKAEX 34KOHA O BaHNAPHIIE Y KOjIMa, Takobe, HanasiMo HeyckaabeHocT ca
YCTaBHUM IPHHIHINIMA HOJIe1e Ha1e2KHOCTH.

3. Heka cnenuduyna nponecHa npaBuia 0 YOHCY y CYACKH perHcTap

IMonasehn, jakie, o crerudguiRe NpaBHe peryIaTiBe Koja ce IpHMemYje Y KOH-
KPETHOM BaHAIPHHYHOM HOCTYIIKY 3a YIIIC Y CYJICKH pericTap, HeMHHOBHO j¢ KOMIIa-
pHpaTH pellieH:a 34KoHa, ONIIITe NPHHIHIE TeOPHje BaHIIaPHIUHOTD IOCTYIIKA (4 OHH CY

8. Buaw, [uka, TpoGaem caBe3HOr 3aK0HA O H3BaHNAPHMMHOM nocTynky, M. 11-12/87., uka.
[oTpeba JOHOLIEHA HOBOT 3aKOHA Y W3BAHUAPHMYHOM nocTynry, IDK, 6p. 1/90..IMasaggosmh.
BannapHiaad 0OCTYLIHM - 32KOHO/JaBHE KOMOETERMH]E H OleHa caflaliber CTatba, ~AKTYyel1Hd
(HTdlba JyTOCIOBEHCKOT IPOTIECHOT 3aKOHONABCTBa ", 360pHIK pajosa, Beorpas, 1996,
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yepojenn y Ommrriy ofgpendama 3BIT) u knacntHe npasHe HHCTHTYTE HapHUYHE [PO-
HEIYPe KOjd Ce CXOHO MPHME:Yje Y HOCTYIKY YIIHCA.

3.1. Hapuiexuocer 32 YOHC Y CYACKH peraerap

CBakako jia Tpeda nohu Beh ojf npasiia o HajUIeXKHOCTH cyjla 3a Bobewe 0Bor 1o-
CTYTIKa. 3aKOH pelllaBa MHTak-¢ MCCHE HAUICSKHOCTH - HajUleXKaH je CyJl Ha uijeM 1o-
APYH]y ce Hajasu cefuiure cyOjeKTa yimca, T3B.perucrapcki cyfi (wi.18/1). OcranuM
ofpendama (wn.18/2.3.4.5; un.19.; wn.20. u 9n.21.) 0 MeCHOj Ha/VIEXKHOCTH 3a[ipXKaH je
KPHTEPHjyM CeIHIITA i 33 crenudiybe CHTyalllje MojleNe Hill MoBe3HBamba cyOjeKaTa
yHIca, OTHOCHO OCHIIBahd HOBOT NOJIENIOM, [laTbe 3a 3aBHCHA npefyseha, kao i 3a ieno-
Be KOjit IMajy ofipehera ornarmhesa y NpaBHOM NIPOMETY, Y3 HY>KHe clenuHyHoCTH y
ofipebery camor cemmmTa cyGjeKTa yiica. 3anpaso, KpHTepHjyM CeIHINTa je MpHXBa-
heH Kao HCK/BYHB, Ca CaMo JIBa 13y3eTKa, Y Wi.18/2, 3a ynuc oprasnzoBarha HOBHX Cy0-
jeKaTa yImca HaCTaliX HOfeIoM NPBOOHTHOL, H 41.18/5, 3a yIC yTOBOpa O Hpeay3eT-
anrrsy. Oppenda 1wn.19. nponucyje "IBOCTPYRH ymuc" 3a ciiydaj HOCTOjarba JIENIoBa
cyGjeKTa ymmuca Koji HMajy ofipehena opnaihera y IpaBHOM IIPOMETY, 4 CE[IHILITE HM
jé Ha mofIpy4jy ApyTor perucTapekor cyna. Cam nojam cefaiirra ofpebeH je wn.22/1 311,
Ka0 H Jla ce CeHIITe YICYje Y PerlcTap o YeMy OJpei0y NOHaBbA]y CBH PeJIeBaHTHH
IIPOIIHCH.

CrBapHa HaJUIEXKHOCT Cy/la 3a Boheme OBOr HOCTyIIKa ofipehena je, HapaBHO, 3a-
KOHOM O CYJIOBHMa CPC?)(um.15/2,a; y namem Tekery 3C). Haanexan je, Kao mpBocTe-
nern, npmspefsn cy. M3 ogpende un.16/a, HeTor npoinca, CeH | /i je ApyrocTe-
TIEHI, OHOCHO CYJ1 KOJH pelilaBa 0o >Kanou, Bulni npaspeiam cyjl.

3.2. Cucrem HpaBHHX JIEKoBa

Y 0BOM IOCTYIIKY, TTOpe] >Kajlbe Ha pellierhe O YIHCY Y CYICKH PerucTap, 3aKOHOM
je H3pHYHTO NpeABUbeH jOII jeflaH, OBOra IyTa BaHPE/IHH IIPaBHH JICK - 3aXTEB 3a 3alll-
THTY 3aKOHHTOCTH (B.41.56, 57. 1 58.). To ycnoB/basa i HajyieXkHocT BpxosHor cyaa
Cp0Ouije y DOCTYIIKY IO OBOM IIPaBHOM cpeficTBy (B.41.17/1,0 3C ).

Kana je o xanbu peu, 3aKOH YCBaja y HEINTO H3MEH-EHOM OOMIKY ¢ 003HPOM Ha
crenugIHOCTH NOCTYIIKA YIIHCa, PElliekhe THIITIHO 33 BaHIIAPHIYHY Iponeypy (OHO
je canprkano 1y wi.21./1 3BIT), KojiM je NpeIBHHEHO 1a IPBOCTEIEHH CY/T MOXKE OJITy-
THBATH O K201l H CBOje pellielhe YKHHYTH HIH IPeHHAYHTH, HOJ[ YCIOBOM J1a Ce THME
He Bpehajy npaBa IpyraX ydecHHKa IocTynKa (B. w1.53. 3akoHa). Haume, 110j1 ycnoBoM
OCHOBAHOCTH JKaJ0e U Kajja HeMa NoTpede 3a [OIMyHOM HOCTYIKa, pericTapcek ey he
IpaBHy CTBAp "pINATH ipyradije” i HOBHM pelliekhaM "3aMEeHHTH NpeTXofHo . Maja
3aKOH H3PHIHITO He YCIIOB/baBa HOCTYIIaH-e PEFHCTAPCKOT Cy/la MO KalOH HeHOM OJ1a-
I‘OBPCMCHGLTIH%, TO je, CBaKako, HY>KHO. ONIITH NPHHIAI TEOPHje BAHIIdPHUIHOT ITPO-
lecHOT nipaBa’ ) je ia skanGa Hema yBeK [IEBOIYTHRHO JejcTBo. Peierbe n3 wi.53/4 Mo-
pa ce, MebyTHM, pai HOTHYHOCTH, TYMAaqiTH Y CKJIafly ca OHHM H3 Wi1.54/1, O/THOCHO Jia

9. 3axkon o cygosuma CPC, Cll.raacuuk CPC. 6p. 46/91
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JIPYTOCTENEHH CYJl MOKE OJ0AIHTH Kan0y H CTora IITo je HeOnaroBpeMeHa, a To muia-
1is mutandis MOXKE 3HAYITH Jla PETHCTAPCKH CYJl MOPAa HPHMITH | TAKBY KaslOy U 1po-
CAeUTH je ipyrocTeneHoM. Moxe 3HaUNTH I jla je NPBOCTENeHH CYJl HAIPABHO [0-
IPEIHY HpoleHy OJaroBpeMEHOCTIL. JEp ¢¢ H Y NapHIYHO] IPONETyPH sKalba Moke off-
OalliTIl I Of] CTPaHe JIpyrocTeneHor cya 300r Ha0JaroBpeMeHOCTH, d Y OBOM MOCTYTIKY
IPBOCTENEHH CYyJl HMa FeHepaTHO ORTanherhe j1a Of0 Al Kaa0y Kao HeDIaroBpeMeHy.

Hiut To f1la perucTapcki cyji IocTaRba »Kaady JpyTocTeneHOM ako Habe na Hema
OCHOBa 3a "3aMeHy" pellema, He jlaje H3PHIHT OrOBOP Ha MHTAH:€ jla JII je OH MOTao
jla O[Ty UM /14 JIMa OCHOBA 34 3aMeHy pellleHa i 110 HebaaroppeMeroj xKantu. Ynumn ce,
HII4K, CTOTd LITO je pet O BaHIapHIIN, IPHXBATLHBIM YTIPABO PEIlicH:E [1a HCKbYIHBO
JIPYTOCTENEHH CY/1 MOZKE f1a OTyayje U [0 HeGIaroBpeMeHo] Kantu 0 TO aKo ce THMe
He Bpebajy npasa JIpyTiX JTHIA 3aCHOBAHA Ha PellICHY perHcTapcKor cyjia. CBako Ipyro
peliiche CYIPOTHO je 1 HauesTiMa HapHIYHe H BaHalpHEYHE NPOLEIype. Y CBAKOM ClTy-
Yajy OBaKBHX jIIUIeMa He O 010 34 CiTyyaj yeBajakha OMIITIX IPUHILIA BaHIapHHIHE
npoueype y OyayheM caBesHOM 3aKOHY 0 BaHIAPHAYMOM HOCTYIIKY.

"Bamena" pelnera HOBAM JJONYIITEHA je I HOJ1 YCIOBOM [Ia Ce Y K ason H3HOCE HO-
BE YHH-CHHUIE, KaJja ce Kasi0a TpeTHpa Kao Hpe/1or 3a 3aMeHY pellleRa, ali CaMo ako
TAKBO 11ITa BOJIIL, IO OIEHA PericTapcKOT Cyfla, YCBajamy Npe/liora 3a 3aMeHy peliekha
y HemuHn (un.53/2,3 3akoHa).

HIta npakTHYHO 3HAYM 3aKOHCKA (hopMynannja o MoryhHoCTH "3aMeHe pellerha’”.
W3 ojipent6e un.53/1 mponziulasn caMo Jla periucrapckii cyjl IMa opialtherhe J1a 3a ciIy-
4aj "ocHOBaHOCTH" Kande (Ge3 IOIYHCKOr NOCTYIIKa ) pellll 3aXTen 3a YIIC "Apyradi-
je" 1 3aMen cBOje petiere HoBHM. JIeKcHiKn "3aMeHa" MoXKe 3HaUUTH H yKijlane, y3
JIOHOMIEH:E HOBOT, H IIpeHHauYeHhe pellieha. YKiame je, IpeMa HadeliMa TapHHYHOr
IIPOLECHOT IpaBa JIONMYLITeHO 10| YCJI0BOM JIa jé yHHH-¢HA alcoMyTHO OHTHA HOBpe/a
ofpeaada MpoLeaype HIN Kala Cy[l NOCYMba Y TAYHOCT YHEEHIHHOT CTama HIH Habhe
7a je OHO HenoTnyHO. ‘IIpenHaueHe je, NaK, JONYIITEeHO 3a CTyyaj f1a je TIpBOCTEeleHH
CyJ1 HOrPelHO NPHMEHHO MAaTEePHjATHO [IPABO, OHOCHO Kaa je OPYTOCTeNeHH CY/T VT-
BP/IHO YlH:eHUIE KOje ce pa3IHKY]y Ol OHHX N3 IPBOCTENEHOT NOCTYIIKA, 114 IIPHMEHa
MaTepHjaTHOT [IpaBa Ha TAKBO, HOBO YIH:CHITIHO CTakhe, BOH | [IPYK4Ijo] MEPHTOPHO]
oy OGa oBa CTAHOBHIITA, MEHYTHM, H3PIMHTO Cy HpeBHbEHa 32 HOCTYame 1o
JKanoH IpyrocTeNe or cyjla. Y HallleM cly4ajy ped je O PerucTapckoM, lakie mpeocTe-
IIEHOM CYJIy KOjH 110 Kanbu HCIHTYje CONCTBEHO pelliene o ymucy. CTas Teopiije BaH-
IapHHYHOT [PONECHOT IIpaBa je, IPH TOM, ia il IPBOCTENEHH CYJI IO JKas0H MOXe Ofi-
JYHHBATH MEPHTO %0. OJIHOCHO JIOHETH HOBO PCLICHE KOJIM Il npe;_maqyje HTH YKH-
Jla cBOje pemiewbe. ~ TepMuH " pelitnTs jipyraunje” n3 nomMerytor 41.53/1 Takobe ymy-
hyje Ha oBnanthele perHcTapcKOr Cy/la Jia OfUTyuyje MEPHTOPHO, IaKIIC 1 [1a OI0H]E 3aX-
TEB 34 YIHC 110 XKaJI0H.

10. Bupeti. aup., lMosauh. opcit., cTp486.. Puctith, B., Puctith, M., [IpUpyusHK 3a NPakTHUHY LPH-
seny 3BIIL. Beorpag, 1997.. cTp.70, komenTap y3 un.2l.

11.  Bupers, nup., Mosauh, TTII, Beorpan, 1989., cTp.321-313.

12. Bupers. Bop., Puctuh, B., Puctuh, M., on.ou., eTp.69. u caep. (KoMeaTapy3 ur2l.)
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Y norneny cueMHOCTH Y CHCTEMY BaHPEHHX IPABHAX JEKOBa, 3aKOH, o1pe/i-
0OM 471.30., SKCILTHINTHO ofipehyje HCKBYUHBO Pasfiore 3a I3janbliBake 3axTeBa 3a
3ALUITHTY 3aKOHUTOCTIL TIOFPEIHA NPHMEHA MaTEPHjaIHOT IpaBa I TAKCATHBHO HOOPO-
jaHe OHTHE NOBpejie ojipeiada noctyika. Jlekcnka ojipejde ynyhyje Ha 3axTes 3a 3alll-
THTY 3aKOHHTOCTH peryOauKor (JipxkaBHor) Tyskuoa. Onpejida wi.13. 3akona 3adpa-
IhYje PeBH3IY H NOHARDbAEe HOCTYNKA. TO NPaKTHYHO 3Ha4ll jia y caydajy ojdujara
VIHCA, OIHOCHO OfdalliiBatha NpHjase I3 HajpalTHUHTHJIX pasfora, pejiarady oji
yoOHUajeHIX NpaBHUX CPE/ICTaBa IMBIUIHE NPOIEIype OcTaje camo MOryhHOCT H3jas-
JbliBarba XKamoe.

Mnak, 3akby9HBake O CHCTEMY BaHPEHHX PABHIX JEeKOBa Y MOCeOHIM MOCTYII-
nIMa 113 3aKoHa Hifje HOTIYHO 0e3 HAOMEHE O CHCTEMY IIPABHILX JICKOBA Y CTATYCHIIM
CIIOPOBIMA 113 OBE MaTepiije (HIOp.. KO MOCTYIKA 3a YTBpbiBare HHUITABOCTH YIIHCA )
3a KOjil Baba npuxsatimi petietba 3I1IT 0 nocTyIKY y NpHBPEIHIM CHOPOBHMA, LITO
OH. HOp., Kajl j¢ PEeBH3H]e ¥ IHTamkhy 3HAYWIO JONYIITEHOCT (e3 OrpaHiieHha coG3HpoM
Ha TO 1a Hiije ped O HMOBHHCKOTPABHIM CIIOPOBIMA KOJ KOJHl Cy OTPaHITieka Be3aHa y3
Bpe/IHOCT TPe/IMETa CIOPa peMa Kpirepijymisa 3ITIL1Y)

3.3. Hauun ouIy4nBama perucTapeKkor cyaa

Y mOCTYIKY OfyulBak-d IO MpHjaBH 33 YIHC PEricTapcKi Cy MoXKe, Ipema
onpendi wi.9. 3aKoHa JOHOCHTH pelieHha H 3aK by UKe.

3ark/byuaK je pesepBlcaH 3a OJUTYYHBamEe O MITAmbIMa yIpaRbata NOCTYIKOM, 0
NpOTHB OBe BPCTe OUTyKa Hije oIyIITeHa noce0Ha XKanba. 3akbyukoM ce OjuTydyje i
o Bpahamy HpHjaBe Hpetarady, OHOCHO NMOJHOCHONY pajili JOIyHe Wil HCIpaBKe, y3
ojipebeme poKa 3a HOHOBHO HOHOLIEHE lIpHjase (B. w1.33.). OykoM y hopMi periie-
Hha perucTapcki cyj he, MebyTnm, og0aniTn IpHjaBy Kajla Hije HCHOIITOBaH 0OBaj oK.
Moryhe cy, Kao 1 y napHUIE TPU CHTYalllije, IpBa, fia je npijasa BpaheHa y poKy, ajan
HICY YHIE-CHE NOTpedHe JOUyHe Wi HCIpaBKe, H JIpyra, Kajja cy HaIOXKEeHe pajlhe
ValEeHE, ami 110 OpOTeKy pokKa. 1 Tpeha. Jla npHjasa youurre Hije spahena. Pemera
HANa3uMo y CXOJIHO]j npiMenn 3ITIT.

Ojutyka y hopMi peliiera je MepITOPHA OfUTYKa PericTapcKOT Cyfla O OCHOBAaHO-
CTH 3aXTeBa 3a YHIC Yy cyjcku perucrap (B.w1.9/2). Outydyje ce HCTOBPEMEHO, JaKie
JEITHIIM pelnereM O CBEM OJAIIMa THjH je YIIHC 3axTeBaH, ) ca H3y3eTKOM ymica npo-
MeHe nojlaTaka KojH ¢y Beh yIicaHH, Kajia ce 3a CBaKi TaKaB 3aXTeB, O[JHOCHO IPOMERY
JIOHOCE NOje/[HHa9Ha pellera. Permeme Mopa GHTH 00pazioXKeHo 3a cryyaj Jla ce Hbi-
Me 0fI0H]a 3axTeB W ofdalyje IpHjaBa N Kajla ce OJIydyje 0 ONpeYHnM Npeaao3nMa
YUECHHKA, OJIHOCHO Y IPYTHM ClTy4ajeBiMa Kajia je TO HOTpeOHO.

Camo poTHB OfuTyKa y hopMi pelliea MOZKe ce H3jaR/biBaTH JKanba, Koja y OBOM
NOCTYTKY HeMa CyCHIeH3HBHO JIEJCTBO, OCHM @Ko je To m3pH4uTo npeasnbero. Crenm-

13. Taxo u cyncka npakca. Hnp., Petneme Bpxosnor cya Cpouje, Pes.Gp. 105/96. og 25.jyna 1996...
objasikeno y "Cyncka npagkca", 6p.7-8/97., crp.44.

14, Bupu, sup.. 3a cyfeky npakcy, Pememe Buer npuspepsor cyna y Beorpapy, Ik 301/94. on
23.06.1994., oGjarmeno y buateny cylcke npakce NpHEPEARNX cyloBa, Op.1/95., cTp.30.
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(PUYHOCT OBOT MOCTYIIKa je I [la Ce PEIIeHEe O OCHOBAHOCTH, OIJHOCHO JIONYIIITEHOCTH
VIIIca H3BPIIaBa [JaHOM JIOHOLICH:, Ca H3y3elMa KOji MOpajy GHTH H3pHIATO 3aK0-
HOM peryJ/IHcaHi.

CyMiba PEriCTapeKor cyfia Y HCTHHICTOCT aKTa KOJifM Ce [IOKa3y]y THH:cHUIE Koje
Cy Hpe/IMET YIICa, Y 3aKOHHTOCT NOCTYIKA y KOME je aKT JIOHET HIIH 3aKOHHTOCT TIpaB-
He paflHhe KOja je mpeaMeT YIHea yeloRbaBa YTBpherhe, O/IHOCHO IIPOBEPE OBHX OKOJ-
HOCTH 10 CITYKOEHO] jiy>kKHOCTH (B. 41.38.). dpyrn cayuaj je, MebyTum, Kajia peracrap-
CKH CyJl IOCYMEba y HOCTOjame HEKe YHH-EHHIE KOja je pelieBaHTHA 3a 3aKOHHTOCT YIIH-
ca cyOjexra y perucrap. Ofipenda 11.39. 3akona, Koja npejuba OBy CHTYaIH]y, HIAK,
OCTaBbha aNTePHATHBHY MOTYRHOCT PErHCTAPCKOM CYJIY: IIPBO, Kajia je OBaj cyJl Haje-
KaH (cT.1.) 38 yTBphHBae NOCTOjaM3 PENCBAHTHIX TiHHeHHIa ) otydnhe o TomMe, i
APYTO, Kajla yCrel HeHaMIEKHOCTH Halake npejlanarady ja OpubaBi ofroBapajyhy
HCIIpaBy Ofl OBNAIheHOT Oprala HiIH OpraHmzaiije. Y cay4dajy ga 0 OBaKBO] TiHEHAIH
OJVTYKY MOPpa J1a JIOHECE CyJl, OBNAIIhernEe 3a NOKpeTame CYICKOT IIOCTYIIKA HMa HOMe-
HYTH HaJUIEXKHH OPrad Wil oprafusansja (c1.2.), o 00aBeITe Yy pericTPeKOr cyia i Y
OCTABBEHOM POKY.

MebyTiM, MOpamMo IPHMETHTH [1a 3a C/Ty4aj fa je oBnalmhere IOMEHYTOr Opraga
I Oprafy3alyje 3a MoKpeTare CyICKOr NOCTYIKa HCK/BYHHBO, TO MOpa CIAeIuTH i3
penieBanTHOT nporica. CBAKO Apyro periese G110 61 IPOTHBHO HauelMa NapHIUHOT
il YIIPABHOT NOCTYIIKa, YIPABHOT CIOPa HI1H YIPaBHO-PatyHCKOT Cliopa KOjH ce NOKpe-
hy ca nwbem npudarbara Ipecyjie, pellierha Wil JApyTe HCHpaBe 4YHja je CBpXa jia 0Ka-
3yJy YHEEHHILY OJ1 KOje 3aBHCH 3aKOHHTOCT YIIHCA ¥ CYJICKH perucTap.

Pememe KojuM npeknia HOCTYIIAK perHCTpallije PEerncTapcKi Y/ JIOHOCH CaMo
YKOJIHKO IIPAMH  O04BEIITERE O MOKPEHYTOM CYACKOM MOCTYIIKY. Y CYIPOTHOM CIeH
HACT4BaK [OCTYIIKA perHCTpallije H IOHOIIEHkE OJUTyKe Oe3 YTBphemd pelleBaHTHE 1ii-
HCHHUIIE, IITO MO NPETIOCTABIIH, BOJH Of0Hjamy 3axTeBa (apryMeHT u3 un40/2.)

CBakako a npubaRbare HCIpaBa Off CTpaHe IIpejyiaraya y ofipebeHoM poKy, Kao
H YeKake PErHCTapcKOor Cyjla Ha OpHjeM 00aBelITeha 0 HOKpeTaby CYICKOT MOCTYIKa
YCIIORBABA]Y 3aCTO] ¥ MOCTYTIKY perucTparije.

OpykoM y opMi pelliekha OTydyje perucTapcK Cyil 0 Kafa o0ycTakba ocTy -
aK [0C/Ie NOBTaueHha HpHjaBe JI0 JOHOUICH:A IIPBOCTEeHOT pelietha.

15. Peeme 13 un.39/1 3YCP cBakako cTBapa i HaeMe. 0ff I0CeGHOL 3Ha"aja 3a Opakcy, Wita je To
"OUILeHHYHO [HTalke". 3a 4Mje pellaBame HHJE HajlexaH perucrapck cyj seh ce mopa
BPIINTH ylyhiiBalke Ha MOKpeTame ajlcKBaTHOr MOCTynKa. Tako je, HOP., ¥ jedHO] ONIYOH
Bunier nprspepaor cyia y beorpaay yrepheno fa “"nurame fa 11 je Opujapa Ca VIOHC Y CYOCKH
periicrap npoMete Jila oBlamtheHOr 3a 3acTylabe NOfHETa Of HeoBnamheBsor auna” =Eije
"HUBEHHTHO HTathe”, HUTH OCHOB 3a OpeKW]l nocTynka, seh ocHoB 3a ondanuBame OpHjaBe.
KonkpeTau nocrynak GHO je DpeKHHYT pajil OKOHYaMka OApPHUYHOD NOCTYIIKA ¥ KOME je Tpe-
0ano OfIYaHTH O TOME jla JIH je fpHjaBy nojueio opiainheno nan Beopnantheno aune. Bunm
NPHBPEIHH CYI1 je, HCIPaBRO. OAMYHHO [1a je perncTapekit eyt 5Ho oBaammhen j1a onbany npujasy
33 YOHC Ha OCHOBY OLeHe [la OBaj 3aXTeB HUje Yy CKIAMly ¢4 3aKOHOM. OJHOCHO OUIITHM aKTOM
npejiarata, mro je Basbajlo YIHHHTH IPOCTHM YBHIIOM ¥ OBe aKTe H YTBphHBameM Ko je oBalil-
heRo nHIe 3a nojHOMEHE NPHIABE ¥ OBAKBOM ClIyuajy.
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VIIHCY ¥ CYICKH perncTap
(cTp. 41-52)

ITo noHeTOM petilieksy O VIHCY TIOCTYIA, ¥ CIyHajy jla j¢ pellichke HO3HTIBHO, CyJl
yimica. To He Mopa ONTH Cy/1KOJH je AOHEO PELICH:E O YITHCY. Tj. PErHCTAPCKH CY/1H TO Y
cAyuajy 1a J1e0 cyOjeKTa YIica IMa CeIMIITE Ha TEPUTOPH]H IPYTOr cyja. ¥ TaKBOM
CJIVUA]Y OBOM CY/TY IOCTARBA CC IIPHMEPAK HPHJABE Ca PELICHEM O YIIHCY H OBEPEHEM
IIPCICHMA CBHX aKaTa KOjii ce Ty Jlena cyGjexra ynuca (B.4m49/1.2. Bakona). MaTe-
PECAHTHO je pelieH-d 113 41.49/3, OJ[HOCHO J1a CyJl YIHCA, YKOJIIKO [OCYME>A Y 3aKOHI-
TOCT PellicH:d O VIHCY, HMa ORTalhehe [1a 0 TOME 00aBeCTIl PerHcTapCKH Cyil, IPH Je-
My, HapaBHO, 3acTaje ca MOCTYIIKOM Vitica. JIeKCHKa NOMEHYTOT Uiada ynyhyje, cBaKa-
KO, Hd 3aK7BYU4K J[d 6 0BO HPABHO NPAaBIIO TiYE CaMo yIHca fieaa cyOjeKTa yimHea, ofl-
HOCHO 11 IOCTYTIAH:A CYy/ia Ha TEPHTOPH]I IJie Ce Hajla3i Ce[IHIITE TaKBOr JIena.

1lITa OB4KBO pellicHe 3Ha'l ca acllcRTa HHCTHTYTA IPONECHOT npasa? Y npaso To
J1a je 1ata MOTVRHOCT [pelCONTHBAH:A pellieHa O YIHCY O cTpaHe cyjla yica. OjHo-
CHO, MOTYRHOCT J1a pericTapeKi ¢yl o IpijeMy o0aBellITemha IPUXBATH N He NPHX-
BATH pa3fiore, 11a, 1akie, JoHece H OIIYKY CYHPOTHY OHOj i3 npocieheHor petiemba
(aprymeHT 13 c1.4. OBOT unaHa). MopaMo NPHMETHTH /1a je. RajOnake pedeHo, OBO He-
THINFYHO pelllethe H 33 HapHIUHY 1I 52 BAaHIAPHIMHY HPOLETYPY, OJIHOCHO [1a Cy/I0OBH HC-
TOT paHTa NPEHCHNTY]Y jefiBN JIpyTHMa OVTyKe, OJHOCHO BpHIe KOHTPOIY Ha OBaj Ha-
unH. [Tponena Huje BpIeHa JeMIMIYHO, Beh ¥ HEHHA, JaK/Ie U 3a PENEBAHTHI JICO, 4
ynorpelda Kaaoe, ann y ipyre MOryRHOCTH Koje 34KOH [Ipy’Ka rapaHTija cy MoryhHo-
CTII IPEeHCIHTHBaa PELlCH:a.

3.4. Ty:x0a 3a yrephuBalbe HUIITABOCTH ynuca

OcTaje HaM jOLI je[JHO 3Ha4ajHo NHTame 0e3 dijer HOMIhabad Ol YKYIHOCT Marte-
plije IOCTYIIKa yIlica O1la HeaJleKBaTHO oGpabeta. To je, HapaBHO, Ty:K0a 3a y1Bpbe-
Hb¢ HIIITABOCTH YIIHCA y CyICKH perHCTap.

I1pn ToMe, Tpeba NOJICETHTH /1A je Y 3aKOHONABHO] perylarusi i TCOPHjH LpoIe-
CHOT NIpaBa NO3HaT i HHCTHTYT TY>K0¢ 3a HOHHINTA] OJUTYKa, KaKBa je, HIIP., Ty>K0a 3a
HOHMIITA] npecyjle H30PAHOT cyjia, Koja lIMd 3HayajHe KapaKTepUCTHKE Je/HOT CHElH-
(piiHOT BaHPEJHOT IIPABHOL CPe/ICTBA. 1)Ha takap 3akbygak HaBOJE N Paziosn U3
3TI1IT 3a nojHOIEH:e OBe Tyzk0e. Ty:k0a HMd KapaKTepHCTHKE KOHCTHTYTHBHE (IIpeo-
GpazkajHe ), IpeMa HOMEHRJIaTY PH TeOpHje TapHHYHOT HOCTYIIKA.

3aKOH O HOCTYIIKY 3a YIIHC Y CY/ICKII perHeTap, MehyTum, H3pHauTo ojipebyje Tyx-
Oy uz wi.62. Kao yrBphyivhy (exnapatopsy) Ty2x0y. ITo npecyan Koja cel OBaKBOj
TY;K0H PETUCTAPCKH CyJI MOPa JIOHETH CBOJY OJUIYKY Y (bOpMH peller:a, I TO, 1IPBO, O
yaicy 3adenexie 0 HUIITABOCTH YINHCA 10 IPABHOCHAXKHO] IPECY/IH aKo CyOjeKT yIHca
pecTaje fla NOCTOJH, I APYTO, pellicHe O OpHCaY YIIHCa y CBHM OCTAINM CyYajeBHMA.
Y 0fa noMeHyTa c.ny:d}d PErHCTAPCKI CYJI HOCTYIIA 1O CITY>KOEHO] Iy>KHOCTH.
HeasocMHCICHO je Jla ce HOCTYNAK HO 0BOj TY2KOH MOpa CHPOBOJIHTH 1O IPABILTIMA

16. Bumw. a@np.. Iossnh. op.cit., cTp.406-407.. Craposiuh. Kema. I'TITI. Hoew Cag, 1995.
crp.379-380.Cragkopuh, FTITT, Hum. 1998., ¢1p.543.. Koja ra oapehyje ka0 BaHpeyHO OpaBHO
CPENICTRO Sui generis.



50 [Mpano 1 npuepega 6p. 3-4/99.

HAPHHYHE TPOIIE/Ype | Iakiic CIIOPHEe | casHajHe. To ¢y, IpuMapHO Npasiia HOCTYIKE y
HPHBPE/IHIM CIOPOBIMA, & CXO/IHO 1 ocTala npapiina SI1TT. Hagnesxkan je upuspejau
CyJl. @ MECHA HAJUIEXKHOCT je OfIpe/iiiBa lipeMa KPHTECPHjYMY CejliiirTa CyOjeKra yiuca
KOJH €& OCHOpdBd.

[MokpeTrame NOCTyNKa je oMeheHO cyOjeKTHBENM i OGJeKTHBHUM POKOM 113 W.62/3
3akoHa, a pHjasa TY’KHOIA BOJIH YIHCY 3abeneskie clopa Koj{ perucrapekor cyaa. Oj-
JyKa je y (hOpMH [TpecyJie, M aKO [I1acH Jia je YIIic HHIIMTaB yCIoRbaBa 004Be3y Cyjid Ko-
JH J& OITYKY JIOHCO JIa, Y POKY Of1 13 [laHa, JOCTaBl NPaBHOCHAKHY MPeCy/Ty perucTap-
CKOM CYIY -

HuirraBocr yniica y CyjICKH PerCTap HEMa peTpOaKTHBHO JIEjCTBO, OHOCHO Jie]-
CTBa HHLITABOCTH HACTYIAJy JIaHOM JIOHOLIEH:A Pellickhd PErHCTapcKor Cyjla, 10 paB-
HOCHAKHO] IIPECY/IH KOJOM je HILITABOCT yTBpheHa. OBaKaBa 3aKLyuak cle 13 op-
Mynamje i.63/2,34 3akoHa, a Hala3iMO Ta 1y [PaBHOM CXBaTakhy ca SajejHHuKe
CEJIHHIIE OJIC/bErbA 34 IPHBPE/IHE CHOPOBE I HPHBPE/IHE NpecTyiie Bullier npuspemor
cyna.l”)

TTaxmy 3acayzKyjly paziosn 3a [HOKpeTame NOCTYIKa 10 OBOJ TYKOH, OJHOCHO
KOMIIapanija ca petetsiMa 13 31111 3a yrepbyjyhy Ty:x0y (B.um.187.). JoBo/bHO OH,
1IpIf ToMe, OO i OATOBOPHTH CaMO Ha HHTAE [d JIi Cy PasTosii I3 3aKoHa y CKIamy
ca HE[BCMICTIECHO IpHXBaheHIM OLpeIeIeH:eM Teoplije IHBHIHOT HOCTYIIKA /1a 3aXTeB
OBe TYKO0e MOXKe Jla ce OJIHOCH HCK/BYHHBO Ha YTBpbHBame HOCTOjala Hilll HEloCTO-
jarba HEKOT 11paBa HJIM paBHOT OJIHOCA, HJIIH, Ha Yy TBphUBa-e HCTHHHTOCTI HIIH HENCTH-
HIFTOCTH Heke ncnpaie. [1pn ToMe, Takobe je HeCHopHO, [1a j¢ ¥ OBOM IPYToM caydajy
HIAK HAlIPAB/BEH A3Y3ETAK Of1 OCHOBHOT OIIPEebEe:ad 3d 3aXTEB OBE BPCTE TYZKOH - [1a
€€ TAKBOM TY:KOOM He MOXKe HHHIHPATH NOCTYIAK Y TBPHHBaha HOCTOjakba IWIH Helo-
cmlig)}ha (HCTHHHTOCTH IJIH HEHCTHHHTOCTH ) IPABHUX (IIPABHO PECBAHTHHX ) YHH-CHH-
1na."” MozKe ce, flakie, Kao YHHCHINA, YTBphHUBATH caM0  "ayTeHTHUHOCT " Helpase.

IMoMmisarse HCNIpaBa y PadiosiMa H3jarbiBamka oBe TY:KOe ( 03 u1.62/1). acomipa
Ha JIPYTH JIeo 3aKOHCKe JlepuHInje leKiapaTopHe TyxOe. To Jia ce oBa Ty&Ga MOXKe
NOJHETH Y ClIydajy ia je YIIC y CYICKY pericrap H3BpHICH Ha OCHOBY JIaKHE HClpaBe,
HHje, MehyTHM, y TyHOM carfacjy ca NPHMEHOM TOPH-ET H3PIMUTOT CTaBd NpaBHE Teo-
pitje. To j1a je nenpaBa "nakHa " MOXKe 3HAUNTH H /12 HUje "ayTeHTHYHa," a1 it /1a BheHa
CafipKiHa He OJIFOBApa CTBAPHOM CTakby, JeJHOCTABHIEC PpeUeHO MOXKE 3HaUIITH 1 Jla je
ucnpasa dancudukopana. Ocim cilyvaja "HeayTeHTHYHOCTH" CBE OCTAIO HIje Yy Hajl-
JIEKHOCTH NapHHYHOT cyfia. OBo Oe3 o03mpa a JH e TaKBO NHTAHE HOCTABRDba Kao
NpejynjeTHO Y DapHHILL HIIP., Kajld je/THa CTPaHKa MOJHOCH HClpaBy Kao J0Kas, Wil
ce IOCTARbaA IIOMEHYTOM TY2KOOM. 3a [0CTYTIake HapHATHOT Cyjla pe3epBiicaH je, 1dK-
JIe, caMo OJIFOBOP Ha IIHTaH:e J1a Ji je Oprad KOjH j¢ 13/1a0 HCIpaBy, HHjH j¢ HedaT i HOT-
mic oBnairheHOr Jilla Ha Hoj cajpskaH, 010 i oBnauhed Jia je H3a, OHOCHO Jla Copo-
BeJle 34KOHCKY MPONEYPY KOja je NPOIHCaHa 33 HCHO H3/laBathe.

17. Opo npaBHo CXBaTaibe JOHETO j¢ Ha MOMERYTO] 3ajeAHHuKO] cennui o3 09.07.1998., a o6jas-
JeHO je y buireny cyjicke npakee HPHBPEIHUX cyjloBa. O6p.3/98.
15, Buuuy, Hosnih, op.cit., crp. 194,
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JIpyri pasior 13 HCTOT WJIaHa - aKO CY Y ICIPaBH Ha OCHOBY KOje je H3BPINEH YIIIC
HABC/ICHIL HCHCTHHITH HOJAIM, Jo1l Makbe yaasi y paznore 3TITT uz kojix ce yraphy-
jyha Tyk0a MOKe TIOJTHETH, H jOLT HPe TOBOPH O 3alaKeH)Y HaJUTCKHOT cyjla, y apHny-
HOM HOCTYIIKY, } OIUTVHHBAHC O TPAaBHIIM CTBapiMa KO‘]-C H3a4dsce 13 OKB‘]IPH HEroBe Hajl-
JIERHOCTH.

Hame, B caMo reHepaiHo obiaithewme H3 W62, vy dopMynamijl "ako nocroje
JIPYTH 3aKOHOM pe/BiheHn pasnosn” oTBapa MOTYRHOCT jO1L €KCTeH3HBHUJET IPHCTY -
114, a THM BHIIIE H 3HAYajHHjIX OJICTYNaH-a O]l TOMCHYTOr HPHHIIIE 3a yTBphyjyhy TyX-
oy.

AKO ce paznosil oBe TV:K0e MOTY 1 Ha TIOMEHYTH HaYllH TYMa'udTIl, OHfla cael i
KOHA'HH 3aK7bYYaK J1a €€ TO MOKE YHHITH KpajHe €KCTEH3HBHO, IITO CBAKAKO HUjey
CKNaJly Ca TPHHIMIIIMA MaPHITIHE MPoleype H Teoplije NapHIYHOr HOCTYIIKA.

Y Teopiijii HMa MILIIbEHa [1a je, ¢ 003HPOM Ha 3HauajHe padmike Y OHOCY Ha Ti-
YRy yTBphyjyhy TVKOY. OHa 3apaBo cnequgHYHO IPaBHO CPEJICTBO Y MOCTYIIKY YIIH-
ca.!”) Tako je, HIp.. B BEHO TOJHOLICH:E OMehEHO 3aKORCKHM POKOBHMA: CyGjeKTIB-
anM 20) (30 1aBa off cazHama 3a pazTore HUIITABOCTH ), H OOJEKTHBHEM (TPH FOIIHE O]l
JlaHa H3BpIIeHOT y1ica ). CAMYHOCT. NaK, Ipelo3HajeMO Y IPaBHOM NPABIITY H3 4i.62/2
3aKoHa, © Hy>KHOCTH HOCTOjarka IPAaBHOT HHTEpECa 33 HeHO HOHOUICHE.

Mopamo HpEMETHTH /14 je OBAKO Kako TO HIIHHI IOMERyTa ofipeada un.62/! 3akona,
OBa Ty:K0a HETHIINYHA, OJIHOCHO Pasfosi 34 HeHO NOJJHOLICH:E Y TOMHKO] MCPH H3Me-
HCHH Y 0JHOCY Ha Ty»KO0y 13 3T1I1 12 To Mera BheHy cyInTiHy. Yak 3agupe y npepacro-
JIENY HAJUIEKHOCTH 13Mehy peloBHIIX CYI0BA, IaKIIC Y [IITaHe CTBAPHE HA[UICKHOCTH.

AKO je 3aKOHOJI4BAI] XTeO YBObeH:e je/[HOT crellidpUHOr IPABHOT CPEJICTBA Koje,
34 CITyvaj yCBajat:a 3aXTeBa Kojil cafipyKil, BO[H NOHUIITECHY PElIeHa O YIIICY Y Cy/ICKH
perucTap, GIIO je NpaBHOTEXHITUKH HCIPABHO [a je ofipeiiio Ty:K0y Kao HpeoOpaxaj-
HY, 110 aHATOTH}H Ha OMEHYTY TY2KO0Y 3a IOHHIITA) 11pecyjie H30PaHor cy/ia. ApryMeHT
KOJH TOBOPH Y TIPIIOT OBAaKBOM PELICHY ¢ [a PEFHCTAPCKI Cyjl HeMa HHKAKBE KOoMIle-
TEHILHje y CMIICITY H3MeHe Ipecyfie IPHBPEIHOT cyjla Y OBHM [PABHAM CTBApHMA, I j¢,
JlakIe, IONyHa OBOT METOjIa [la ce N0 Npecy/iu Opiille YIic, 6e3 HOceOHOT pellieH:a pe-
[HCTapcKOT Cyjla.

VKOMIKO, HII4K, TAKBO PELICHE N3 HAjpaIHIHTH{IX pa3iora y Koje OBjle He MozKe-
MO YJa3MTH, Hiije JIONYCTHBO, BAbaO je KJIACHYHOM TYKO0M 3a yTBpheme laTi Moryh-
HOCT CYOJEKTIMA KOji 3a TO HMajy Ha 3aKOHY 3aCHOBAH MHTEpEC Jia MHHIMpE]y HOCTY-
naxk yrsphuBamkba ayTeHTHYHOCTH HCIIpaBa IIpeMa KpHTEpHjyMHMa Koje HpOIcyje
3I1I1. OBaKo je jefan HHCTHTYT 4Hja je capsKiHa BeoMa NPCLII3HO 3aKOHOM JiethHH-
CaHa MPEeTPHeo CYIITHHCKE H3MEHe Koje Cy MY, 3allapBo, H3MCHMIE I CMUCA0, OJIHOCHO
THIH'HE [IPaBHE KApaKTepUCTIIKE.

19. Bunuwh, Heocnopas W HuMIDTaR yiue y cyickd perucrap, IIpaso i npnepena. Op. 5-8/98.
cTp.561-564.

20. O npobaeMuma yTEpheha cyGjeKTHEHOT poka BifeTH Binmuh, omLour.. ¢1p.563.. anu u Pemucine
Buwer npuspejnor cyjia y Beorpany. IT:x.4075/95, op 30.06.1995., o6janmeno y burreny cyucke
1ipakce NPHBPEHNX cyoBa. Op.4/93., cTp39.
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YMecTo 3aK/byuKa

BpojHocT noceGHuX nocTynaka i3 34K0Ha 0 MOCTYIIKY 34 YIIIC Y CYCKH pericTap
YCAORBaABa HOTPedy pasMaTpakha afleKBATHOCTH NPOHCCHIX HIpaBiiiia Koja C¢ Y HilMa
Mopajy npuMeriTa. HajsHauajHirji je npoOieM ajicKBaTHOCTH IPaBila CIIOPHOT I Cas-
HAJHOT NOCTY1IKa, KAKAB j¢ HAPHIUHI, Y THIITUHIM BAHIAPHITHIM [OCTY IIIMA. KOjH
HOCC KapaKTePUCTHKE HECHOPHOCTH, & HeCTo ¢y i jejHOCTpaHauky. Takan je ynpapo
NOCTYIIaK 3a yiuc cyojekara u3 w2, 3YCP nun.l. ¥Ypeade. BpojHu Apyri nocTymia ns3
HCTOT 3aKOHA, MehYTHM, HOCE KapaKTepHCTHKE T3B. JATCHTHOT ClIOPa, 4 HildK CY, Kao
UpHMAPHa, Ofipehena OpojHa npagivla BaHmapHirHe npouemype. OBO, CRaKaRO, HITjC
CayHaj caMoO y MaTeplji yimca, Beh i1y GpojHIM ApYTIM BaHIAPHHYUHIM HOCTYIIHMA.

HerospeMeno, Majia je 3aKOH O NOCTYIIKY 34 YIIC Y CYJCKI PETHCTap JClaH O OH-
11X 338KOHA KOJUM j¢, Y BaHNaPHIYHO] MATEPHiL, HCHOLITOBAH HYAKHH PaHT HPOIICa KOji
HPOHCTIMNE H3 YCTABHC MOE/IE HANICKHOCTH 34 PEryCame MATCPHj/HONPABHE 1
NPOLECHONPABHE cepe (OHOCHO CY/ICKHX HOCTYTIaK4a 3aliTifTe ). Hifje GeCHpe/IMETHO
NOHOBITH Beh H3peueHe cTaBoBe NpapHe HayKe [a O TpeOato 3alloueTH sHauajad Ho-
cav pechopse 0Be Marepije y nemHi. Tive 01 ce. YCBajaHeM je/IHCTBEROT KPHTepH-
jyma 3a ofipebliBabe HOjMa BaHNIADHITYHC [pABHE CTBAPH, U Y3 HOLITOBAEE HY/KHOT
P4aHrd HPOIICa y MATEPHjH BaHANIPHIIC Y NEHHN, H30ee HYIOCneHOCTH Koje He O
CMeqe MOCTOJATIL, 8 HapOUHTO I GHTH TUIIIMHE 33 BaHIapHITHY Matepijy. CaBessil 3a-
KOH O BaHIIapHHIU, 3a OpojHE MOCTYIIKE KOJU lpeMa Bakeho| perynaTiBi jecy y Hajl-
JCKHOCTH CaBE3HE JIPAKABE, OJHOCHO OmiTe ojipejbe jeHOT OBAKBOT HPOIICA MOIIE
011 j1a OyJry HPHMEHBLHBE I Y HOCTYIIHMa M3 HAUTCKHOCTH penyOmiKa, 1o 6 6110 y
CBAKOM HOTVICY HPHXBATBUBILeE.

3Hauajad 1pooaeM Kojil HacTaje yorie HOOPOjaHiX HEJOCAEHOCTH JecTe i MOMe-
HYTa a/ICKBATHOCT IPHMeHe KITaCHYHIX HHCTHTY T4 NapHHYHE TIPOLCIype ' BaHIapHITY-
HOM HocTyNKY. CrelignysocTi HpejiMeTa OJUTyYHBak Y OBO] MaTePIHjH YCIOBIUIE CY.
HAIME, TOTPeOy 34 3Ha49ajHIM HHOBUPAHEM HOJC/IHHNX HHCTIITY Ta HaPHHLE, HITO je. Ho-
HETJIE /IOBENO H 0 IPHMEHE HHCTHTYTa KOjII caMo 10 HasHBY OJIFOBapajy, 1a Ol ce, Kajla
Ce YCTAHOBH H-EXOBA l1paBa CYITHHA, OJHOCHO H3BPUIN H>HXOBA NIPaBHA KBaniiKa-
14, OO JI0 3aK/bYUKa J1a CY To CYHITHHCKE H3MEHE KOje MeHajy y HOTIHYHOCTH CMIi-
Ca0 CaMOT HHCTHTYTA, OJHOCHO H-CTOBY HPaBHY KB HKAIjy.

HocaeHo yenocTaBbeHH IPaBHIl CIICTEMH He Tple OBakBe "excnece”, Iia je crora
HYZKHO HaCTOJaTH Ha HIXOBOM OTKaH:akhy KOMIKO je FoJ To Moryhe.



Mupjana Hykasay,
Cexpeitiap Cllo.bHOMUPIOBUHCKE apOUpaice
apu [puspednoj komopu Jyzocaasuje y beoipady

KomneH3auyoHu NpurosBop y apouTpakKHoM NOCTYNKY

IpeTusTyK0a H KOMNEH32HOHA NPUrOBOP

Y TORY apOUTPaXHOT HOCTYIKA Hifje pedak ciayuaj ga TYKEHH, HOpejl Tora 1To
HCTHYE HEOCHOBAHOCT Ty KOCHOT 3dXTCBa. HCTAKHE i HCKA CBOja HPOTHBHOTPAKUBa:A
Koja HMa npema Tyxuoly. CBoje 3axreBe Koje HMa OpeMa TYXKHOIY TYKEHH MOXKe
ucrahit y /Ba Biyja . Ha npBoM MecTy, OH MOXKe HojuthH HPOTHBTYZKOY (aKo je gonymire-
Ha), Koja fie ojf cTpaHe apOirTpaskKHOT ¢y/ia OHTH TPETHPaHa Ha HCTH HaylH Kao 1 Ty:K0a
& OITyKa O HPOTHBTYKOCHOM 34XTCBY OHTH HE34BICHa O] OTYKe O TyKOEHOM 3aXTEBY.
Tako, Ha NpHIMep. ako O0H]Y TYKOCHH 3aXTeB, apOuTpi he 0CTaTH y 004BE3H 1a IOHE-
CY OUIVKY [0 HpOTHBTYAKOH.

KoMileH3aI0HI IPUIOBOP OpelcTanba ApyTH Bl ogdpaHe Ty»KeHor. ApOHTPH
Tajla, YOCTAIOM Kao # Kala je NPOTHBTYKO4 Y IHTay, MOpajy HpBO OUTYYHTH O JIo-
OYUITEHOCTH KOMIEH3alHORON IPHIOBOpa, 4 TeK OHjla 0 BeroBoj ochoBarsocrd. [To
TIPaBIITY, apOHTPH hie Oy IrTH 1d je KOMICH3LEOHH IPHIOBOP 0y UITEH aKO HCTaK-
HYTO HPOTHBHOTPAKHBARE NPOHCTIYE 13 HCTOr OHOCE K40 H NOTPAKUBAbE, OJHOCHO
aKO je IIOKPHBEHO apOHTPaKHIM YTOBOPOM (OBE OCTARBAMO 1O CTPaHH CBC [pYTe
pazore HeJOUyITEeHOCTH KOMIICH3alHOHOT IPHTOBOpa). Y ToM ciydajy.apourpi he o
OCHOBaHOCTH KOMIICH3AIHOHOT IPHFOBOPA,0JHOCHO O HOCTOjaly HPOTHBHOTPAXKH-
Baba, 0Ty IHBATH HCKBY IHBO 4KO Haby fia Je TYKOCHH 3aXTeB OCHOBAH. AKO TyKOCHN
3AXTCB HHjC OCHOBAH, HEeMA HOTPEOC PACHPARBATIE HI O KOMIIEH3AI[HOHOM HPHIOBOPY,
JEp TYKEHH MOKE YBCK HHUIHPATH HOBH apOMTPAKHH MOCTYIIAK Y KoMe 01 ce TOjaBHO
Y V1030 TYKHOIA.
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Opyra OurHa paznuka usMeby HporTHBTYKOC M ROMICH3ALHOHOT NPHTOBOpa je
o0aBesa Mahama 1peiyjMa apOUTPAKHUN TPOIIKOBA, IITO, HMajyhil y BTy HIXOBY
BHCHHY KO/ BehHHC HHCTHTYIHOHANHIN apOHTpaKa.HIlje HiI Mano 3aHeMaphbiso. Han-
ME, IPOTHBTYKHAALL j¢ IyZKaH yIT4THTH HpPeflyjaM 3a TPOLIKOBE IPOTHRTYKOe (KOJI He-
KiiX apOuTpaka ce, Kao 0 KOJ| Ty2K0e.0Hl [lene H3Meby cTpadaka) 3aBHCHO OJI BHCHHE
HPOTHBTYKOCHOT 3aXTeRa (HAYHH H3pauyHaBaHd j¢ HCTH Kao I KOJl HOJHOIICH:E TYXK-
0¢), UK ce 33 KOMIICH3AIHORN HPHIroBop He 11ahajy HHKaksi TpomkosH. CTora, yKo-
KO Cy HCHYHCHH YCAOBI I 34 je/laH H 34 JIPYTH BIij] OI0PAHE. TYKEHI ce MOZKe IIpe Ofl-
IYYHTH 34 KOMIEHSAIHOHN UPHroBop jep Hehe Oirn y o0aBesH [ahamba TPOLIKOBA.
Esenryanno, yKOMIKO HPOTHBIOTPAKUBAKE MPENasi H3HOC TYKOCHOT 3aXTeBa MOKE
J10 BHCHHC HCTAKHYTHT TYKOCHOT 34XTeBd jla HCTHUE [IPHTOBOP KOMICH3AIIIE, & 34 Bli-
14K J1a HOHECE NPOTHETYKOY.

Tpehe, mrrame poKa y KOME ¢¢ cMaTpd JIONYLITCHIM HOIHOMICHE IPOTHBTYKGE I
KOMICH3AIHOHOT IIPHrOBOpa. HeKkH HAIOHATHI 3aKOHN O apOHTPAKI H HPaBITHITIIH
HHCTHTY UHOHATHIX apbuTpaKa (To Huje ciaydaj ca ogpefidama 3I1IT-a u [TpasnisnKa
CTA) numuTnpajy pok 3a NOJHOLICH:¢ DPOTHBTYKOC Hd HCTEK POKA 3a JlaBaHme ojro-
BOpa Ha TYAOY IJIH Ha OJIpiKaBarbe IIPBOr POTHIITA, C THM /1a Ce 13y3eTHO MOKE POy -
K. TToUrro KOMIEH3AHORN HPHIOBOP HO HPABILTY HIj¢ PEry/ical Hil 3aKOHIMa HII
NPABHAHAIIMA, TO apOUTPH HMajy HyHY G000y Ja OIyde O HEroBoj OM4aroBpeMe-
HOCTIL

WM 1erBpro, oaayKa 0 nOCTojaky WIH HEellocTojaky POTHBIOTPAKIIBaHA Koje je
TYKCHII IICTAKa0 TPHTOBOPOM KOMIIEH3aIIlje YHOCH ce, Kao 1 OJUTYKa O TI0CTOjamy I
HEHOCTOjakby NPOTHBTYKOCHOT 3aXTeBd. Y [HCHO3HTIB apONTpazkKHEe OUTYKe I NocTaje
[IPABHOCHAMKHA.

YKpaTKo, MOJKE ce KOHCTATOBATH Jla Kajla je IPOTHBIOTPaKHBaHe TYKEHOT 00yX-
BabeHO apOITpay<HIIM YTOBOPOM. Ha KOMIEH3AIHOHH IPHTOBOP y apONTPazKHOM 110-
CTYIKY C€ Y HOTHYHOCTH MOTY HPHMERITH 0JIpejibe rpabaHCcKoT HOCTYTIKA KOje peryJii-
1y oBaj HHCTHTYT. KOHpeTHO, ¥ HOCHycy upep CTA, carnacso unany -+ Ipasuisan-
ka” npaverithe ce anan 338 cras 3°) 1 wnan wian 333 cras 3 311MT-a

1. Tako.3 . bupo. Hegn npodaemity Beay ca NOCTYIKOM y clopoBiMa npef CoobHOTPrOBHACKOM

apOurpaxom, [Tpasan KuBoT Gp. 12/96 cTp. 606

Yaan 44 Tpasuaanka CTA: Ha noctynax npel ApdHTPaKOM OPHMEHmY]Y ¢€ 0peade orol

IMpapinauka . Ago [pasiiauk He cafp#yn ojpendy Koja ce OJHOCH Ha NUT2IBE Koje ce

NOCTAB/ba, HPHMEbY Y ¢ Ojpelite 3aKoHa O HaPHIHHOM HOCTYIRY.4KO CY ¥ CRAQY ¢a Hallex-

HOCTHMZ 1 Ha4e1HMa apOHTPaKHOT NOCTY KA

Yaan 338 crae 3 311T1- a : M3peka npecyiie cagpai OUIVRY €y/a 0 YeBajarsy 11H 0A0Hjaiby 10 je-

J[IHHHX 3aNTCEa KOJH ce THUY TJIdBHE CTBaPH M COOPERHIK MOTPaKHBAhE H OIIYKY O HOCTOjalbY

HAM HENIOCTOJ LY HOTPAKHBA A HCTAKHYTOr pain npeGiujama (4nan 333)

4. Ynan 333 crap 3 3[0I1-a: Ago je y npecyiit OIySeHO O [OTPaKIBaiby KOje je TYKEeHH HeTaKao
HPHIOBOPOM. pajiit opedijatha, OVKd 0 HOCTOJatby WIH HENOCTOjalkhy OBOI HOTPAXKHBAILY
MOCTAje NPaBHOCHAMKHA.

tJ
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Mupjana Hykasai: KoMueHsauoHi NpHroBOp Yy apoHTPakHOM HOCTYIKY B
(cTp. 33-61)

KoMnen3aunouu npuroBop y ¢iayuajy Kaja npoTHBIOTPAKUBAME
Huje o0yxpaheHo apOoUTPaKHAM CIOPA3yMOM

OBO nuTame Claja y jefiHy OJl KOHTaBepP3H CaBPeMEHOT apOHTPAKHOT 1IpaBa (3a-
JEAHO €a NITar-HMa OGJeKTHBHE I CYOjeKTHBHE apOuTpadnaHocTi, popMe apOHTPakK-
HOT yTOBOpa. apOiTpaxke ca BiHllle cTpaHaka. opnaltherhd T3B. , .KPHET apOHTPaKHOT
cyjia” OJIPOBOPHOCTH aplOirapd, Mepa o0esteberd, N3BpIICHa apoHTpaKHIX OJUTYKa
NOHHIITEHNX y 3¢MBH HOPERA 1 Jip.). TO IITO 10 NpaBILTY Hilje peryucaHo Hil Meby-
HAPOJTHIIM KOHBEHLUjaMd HI HAlHOHATHIIM 3aKOHIMa d HU NPABIIIMA HHCTHTYIHO-
HaJTHIIX apOUTpaKa (V3 H3)y3eTaK HEKOMIKO IPaBIITHIKA) HE 3HAYH Jla Hpod/eM He T0-
CTOJI 11 J1a Ce€ NTHOPIIIE Y pajty apOuTpake. Beh /1a je TelKo Oy MHTH Ce I IPUXBATHTH
JeMHO pelliethe [ JI0Ce/HO a CHPOBOAITH Y IPaKCH.

EBpoIcKa KOHBeHIHja 0 MehyHapoJrO] TProBaukoj apOHTpakn u3 1961.rojx He
HPVRa HENOCPEIaH OroBOp Jid i ce Hpell apOaTPazkHIM CYOM MOXKE KOMIICH3HpaTH
npediijasbeM NPOTHBIOTPAKHBAKE KOje HHje 0OyXBaheHO apﬁlr?)amnm YTOBOPOM.
IMo Mumbersy Schlosser-a®) kome ce kojt Hac npupyxkyje Hosuith ©'1o je Moryhe jep ce
13 Te KOHBEHIHE HE MOMKE H3BECTH 3aK°bYUaK J1a Cy HeHIl pe/laKTOPH XTellH J1a HCK/bY-
ye 0I0PaHy KOMIECH3AINOM, ¢ O03HPOM jia je MOTYRHOCT TaKBe 0jI0paHe BeOMa patlli-
pena. Crora 0H npedjatbe 110 KOHBEHIH]I TpeOalo Y3eTH Kd0 HEIOMYLITEHO CaMO Ka-
Jla Ol OHa U3PHYUTO cajlpsKaia oJpe/dy Y TOM CMHCIY. AJIH IPEMa OBOM PE30HY MOXKE
ce 1ohi # 0 CYIIPOTHOT 3akbyuka . C 003HPOM Ha KOTPAaBEP3HOCT OBOT IHTAH:a, 1d CY
XTemH Ja YKBYHe MoryhHOCT o6 pase KOMIICH3alHjoM, ay1opH EBponicke KOHBEHIH]e
01 TO yunHIL yHocehn v TekeT KoHBeHIlje H3pIduTy of(pe/dy.

UNCITRAL-0Ba npasiuia o apoHTpaKil He cajipke 110ceOHY 0jipeI0y Koja O pery-
mrcana MOryRHOCT HOHOUICHA KOMIICH3AHOHOT IPHroBOpa, HUTH [a JH OpOTHBIO-
TPaKHBatkbe MOpa OHTH NOKPUBEHO HCTOM apONTpakHOM Knaysyiom.Uman 19 cras 3
OBHX NPaBIlia Peryillile caMo MOTYRHOCT NOJHOMISH:a NIPOTHBTYKOE : TYKeHH MOXKe
HOIHETH NPOTHETYAKOY KOja IPOUCTHYE i3 HCTOT YTOBOPA HJIN Ha TEMEbY 3aXTeBa 3a
IpedHjame KOjH HPOHCTHYE 13 HCTOT YTOBOPA. Y KOIHKO Cy CTPAHKE CTHILY/IHCaNe apOli-
TPazKHIL CIIOPA3yM IIpeMa MOJIeN Kay3yJI 03 pycHoTe 4ada 1 OBHX IpaBuiia, IPOTHB-
HOTPAKIBAKE HCTAKHYTO Y KOMIICH3AIHOHOM HPHrOBOPY MOpa OHTH MOKPHBEHO HC-
TOM apOHTPaKHOM Kaay3yaoM. (,.CBakii cop, CIIOPHO IHTaHe HIIH 3aXTeB KOjH IIPOH-
CTHYE U3 0802 UIH CE OJHOCH Ha 08aj yTOBOP.. ). MebyTHM, yKONHKO Cy CTPaHKE YTroBO-
pie npmvery UNCITRAL-opix npasina ani HACY CTHIIYJIHCANe K1ay3yiy IpeMa Mo-
aeny u3 ycHote unada 1, apourpn Hehe Hahn napmant ojrosop y UNCITRAL-oBuMm
NpaBiLInMa.

Hu UNCITRAL-oB Mopen 3akoH 0 MebyHapo/JHO] TProBavkoj apOHTpaskKi HE O]I-
rOBdpa eKCINTHIHTHO Ha OBO NHTake. AHATHTHYKA KOMEHTap Ha HANpT TekcTa Mojien
3aKoHa, Koji je npunipemuo Cexperapijar UNCITRAL-a emarpa j1a, YKOMUKO TYKEHH

5. Schlosser. Das Reclhu der inernationalen privaten Schiedsgerichtsbarkeit. 1, 1975, crp 379.
6. Mosnith, Ipannne apouTpakHOr yrogopa, Paj 3a ¢crpydso capeToBabe : APOHTPAKHO pelia-
Batbe MehyHa podHKMX OpEpeauX cnoposa, beorpaj 1987. ctp 6
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HCTAKHE KOMICHSAIHORN TPHIOBOP (MK HPOTHETYZKOY ), IPOTHE3AXTCE HC CME IIPeka-
3uthit rpaiilie apoHTPakKHOT yroBopa. KOMeHTAp 0jiaje la OBa peCTPHKINja, HAKO Hitje
H3PHYHTO HPONHCaHd, H3MACd HOTHYHO JOCHYHA Y CBCTITY 4l H-:l.:HII.l_il.‘ Jla Ce HaJlJIeKHOT
ApOUTPAKHOT Cy/ia TEMEBH I JIUMUTHDE aPOHTPAKHUEM YTOBOPOM. )

Hu jejian HallHOHATHN 3aKOH O apOUTPAAKH HE CajipaKIl Oipeidy Koja OH ce OjIHOCH-
Jd Ha KOMIICH3AIHOHH IIPHTOBOP. IPABU/IHHIIE HHCTHTYIHOHaAHHX apOuTpaka Takobe.
Wsyserak cy MehynapojiHa apOuTpazkHa Upasivla Komope Lupixa (1989) Koja y anany
27 wspirarro npefBibajy fla je apOnTpakkHN CyJl Ha/UICKaH Ia pacupasba o o0panit
KOMIICH3AIHOHUM TIPHIOBOPOM YK 1 Kafla HCTAKHYTO [IPOTHBHOTPAKIBAE HIjE 10-
KPHBEHO apOHTpAKHOM KAdy3yA0M, Kajld j¢ IOKPHBEHO IPYTOM apOillPaskKHOM KiTay3y-
JIOM TId YK I KJdy3yJ0M O [poporatijii MehyHapoIHe Haj[IC/KHOCTH IPAKABHOT Cyjia.
OBgo petnese Lplike apOuTpaKe cleivia Cy OpaBiia jOII HEKIX HIBAJUAPCKHX ap-
Onrpaxa: basena (unas 29), Bepua (unan 9), TiHa(unas 12) u apOurpaxe [lBaj-
HapcKO-HEeMAKe TProBaike KOMope (4aad 10).

Teopetcku cTaBoBH

Mimubesa y TCOPH]l Cy NOjle/beHa, KaKo Y CBeTY TaKo H KOjl Hac. JejlaH Jleo Teope-
THYAPA CMATPA J1d I 33 KOMIICH3aIHORH IPHTOBOP, Kao 1 3a POTHBTY:ROY Tpeba Ja 1o-
CTOJH KOHEKCHTET 13Mehy NOTPAKIBAH:d I IPOTHBIOTPAKIBAH:A.0IHOCHO 14 ¢y 004
HOKPHBCHA HCTOM apOHTPAKHOM KIay3yJoM. Y NPOTHBHOM, apOirrpaskHil eyl i npe-
KOpauHO CBOja ORTalithea JUMATHpaHa MpadililaMa (OBAe OOJeKTHBHIM ). apOUTPaK-
HOT yToBOpa. OBO MUHLBLEERE jé TPAJHIHOHATHO 1 (3a cafla) oLl yBeK npeortabyjyhe.
Koy nac ra sacryna Tpmsa ¥ a y csety msmehy ocramix Sanders”, Fasching'? i gpyru.

MebhyTuM.cylpoTHO MHLITBEH:E, KOje BRIl 33 MOJICpHH]E it HparMaTHuHije CTite
ce BHlile nprctatmia. Kon Rac ra sactynajy Hossnh a Bupo a y csery Stein-Jonas'',
Baumbach-Schwab'?, Robert'*) 1 ipyrm.

[Tpena [osuithy. **) 0cHOBEE TPH FPYIE paxior Iy ¥ IPILIOT OBOT CTaBa.

IIpBo, Ty>ReHOM Tpeba OMOTYRIITH jla ce OpaHH CBHM CPCACTBHMA, Ha 1 Ipeluja-
HeM, 0e3 003Hpa Ha HAJICXKHOCT 33 OJTYUHBAHE O HPOTHBIOTPKHBAY.

HpyTo, y jyTOCcIOBEHCKOM IIpaBy lpema unary 337 3akoHa 0 OOMHIALIORHM OJIHO-
ciMa ) Kao 1y HeKHM JIpYrHM npasiiva (1. 388 semauxor BGB-a. un. 124 mBajiap-
ckor Code de obligations) npeGijare ce BpIIH JeHOCTPAHOM MATepIjaJHOM H3jaBoM

7. Doc. A /CN.9/264, UNCITRAL Yearbook, vol XVI: 1983, part two.l. B, Commeniary ou draft art.
23, para. 5 and ¥

8. Tompurajn. Tpusa: Mebysaposa Tproeatika apoTpaxa, 3arped 1987 crp. 167

9. Sanders, Yearbook of Commercial arbitration. Volume [1-1987, crp. 163

10. Faching, Schiedsgericht und Schiedsverfahren im osterreichschen und im internationalen Keclit.
1973, c1p 27

1. Stein-Jonas, usw.. Konuuentar zur Zivilprozessordnuig. y3 1025/\V/1

12, Baumbach-Schwab. Schiedsgerichisbarkeit, 1960, crp 37

13. Robert, Arbitrage civil et conunercial,1967.crp . 224
Mozmith, ibid, cTp. 5



Murpjania Liykanat: KoMileR3aunonin Hpurorop y aponTpasmkioN HoCTy HKY ]
(cTp. 53-01)

JIYZKHHK HOBCPHOLY KOJOM Ce /IBa NOTPaKHBAA FACe YKOMIKO CTOJC JeJIHO HpeMa Jipy-
roM Rao compensable. VI3 Matepljaasolipa BHON KapaKTEpa W3jape HPoHCTHYC [la ce OHa
MOZKE [IaTH K4RO BaH HOCTYTIKA, TAKO H Y TOKY CaMOT IOCTYIKa. AKO je KOMIICH3alHOHa
113jaBa CTARbCHA NOBCPHOLY Ha 3HAH-C Npe HapHuile, WK Y TOKY HapHHle amll BaH ap-
OITPaKE OHIa TYJKCHH HC HCTHUC Hpe/] apOIirTPAKHIM C)IOM KOMIICH3AUHORI 1PHFO-
BOP HETO c& 6['}.‘1}[11 TBPIEHOM Jld CC TVAHOYCBO 1!0’1‘;)3}1{113&1—14: Yracumio (Ca ,"ICjC'l‘B{)M X
Iupe) Kajl je H3jaBa cTHma nosepiolly.OBy CHTYAIY MOXKE KOPHCTHTI CaMO TYZKEHN
KOJit HpH3Haje Ty KOeHH 3axteB. MebyTim, aKo TyKeHHI OCHOpaBa TY:KOCHH 3aXTes, 1O
NPHPOMH CTBAPH, KOMICHSAIIOHY 13jaBY MOMKE JIATI CAMO V' TOKY CaMOT apOIITPaskHOD
nocTynxa. (TyzKenu Taja ocnopaBa Ty>KOCHI 3aXTEB, a/ll 3a CITy4aj /la apOMTPaykHi CyJl
CMaTpa 14 ¢ OCHOBaH, RCTHUE KOMICHSAIHOHH UpHroBop). OBa n3jasa, MehyTIM HIil T4~
Ja He ry0u MaTepjaHONPABHIL KapakTep 0110 Jla je aTa nyTeM HDOJIHCCKa 111 YCMEHO
Hd Paclpasi Y IPHCYCTBY TYKHOLE. Y 0orefy 0Hora HTo je Mehy crpaHKkaM CHOpHO,
apONTPAKHIL CYJL j¢ JIy7KaH J1a YTBPAR "HHCHITTHO CTakbe, Koje ke Suri noanora oumyke
O TY>KOCHOM 3axTeBy. YHmCHHNA rallleha HOTPAKUBAbh4A 110 OCHOBY Hpellljaba 1Ma
3Hava] Kao 11 0110 KOjil APYTH OCHOB [IpecTaHKa 00aBese (Ha IpIMep 3aCTapellocT ).

U Ha xpajy. Tpehn aprymenT. [Ipema paagajyhes cTagoBHILTY, apOITPaKA je OB-
naihicHa [1a pacipaRba K40 0 OPeTXOHOM LHTalky 0 HOCTOjdbY NPEJyIHIHCAHOT Ofi-
HOCa U Kajl OBaj Hije 00yXBaheH apONTpaKHiM YTOBOpoM . 300r dera 01t Tpebano j1a
OyJle Apyradmje v Cayuajy v KOMe OCHOBAHOCT TYKOSHOT 3aXTeBa 3aBICH O] HOCTOJak:d
IPOTHBIOTP@KHBAK:E 3a KOje HHje YTOBOPeHa apOiTpayKHA HaNeKHOCT, HIIH je YTOBO-
PeHa HaNEKHOCT ApyTe apOuTpaxKe I ApAKaptor cyja?

MebyTim, OTyKa apOHTPAKHOT CY/ld O NIOCTOjdkbY 1IPOTBIIOTPAKHBAHA HMa Orpa-
HITYEHO [CCTBO CaMo Ha Texyhy napHinly. ApOUTPaKHR CYJl Hilje HAICKAH jia O 11po-
THBHOTPAAKIBakY OIYHYie IPaBHOCHAKHO, jep Ha TO HHje oBailtheH apOHTPaKkHEM
VTOBOPOM.

Pemema y apakcey

Kao 1rro emo srpes. npasisia Linpiiike (je/iHa ot BeoMa YIIIeHIX apOuTpaka y
CBETY ) KdO i IPaBlifa jOIll HeKHX NIBajIapeKiiX apOuTpaxKa, imajyhii 3a ocHOB wiad 124
uiBajuapekor Code de obigation, eKCIVIMLITHO CY 103BOMHIa MOTyhROCT OI0paHe KOM-
[EH3AIHOHHM IPHTOBOPOM 1 Kajl IPOTHBIOTPAKIBAKE HOTHYE H3 OJHOCA KOjH Huje
IIOKPHBEH HCTOM apOUTPAsKHOM KAay3yaoM. Y HeJIOCTATKY 34aKOHCKIX PeliieHa H OJro-
papajyhixX npaBiia, HHCTHTYIHOHAIHE apOHTpaKe Cy HyTeM CBOje NMpaKce 3aysnMmale

JEJHO HIH APYTO CTAHOBHIIOTC.

15, Haaw 337 300:
(1) Mpetujaibe e HacTaje 9MM Ce CTeKHY YCI0BM 3a TO, HEro je NoTpeGHO Aa jefta ¢TpaHa
H3jaBu APYIOj la BpIuM npebHjaibe
(2) Mocae wijase o npebijamby cMaTpa ce fa je Npedujame HacTallo OHOra Yaca Kajl Cy ce CTeRIN
YCIOBH 38 TO.
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Ipaxca MebyuapojHor apourpaksor cyla MehyHapojise TpropuHcKe KoMope y
IMapusy jo caila je 3ay3umalia CTaB [Ia H IPOTHBIOTPAKHBAHkE MOpa GHTH NOKPHBEHO
HCTOM apOUTPAKHOM KJIay3yJI0M Kao i TyKOeHn 3axtes. Mebyrum, cse Behnym adup-
MHCaH:CM ,,groupe de contracts " TEOpHje y IIpaKci OBOT Cy/ld, JIOHI0 ¢e i 10 yBobeH: Ha
.Mada Bpara’” MOTYRHOCTH OUOPAHe HCTHIAHC M KOMIICH3AIHOHOT HPHTOBOPd HA OCHO-
BY HPOTHBIOTPAAKIBaH>a [IPOICTEKIION (1 HPOHCTECRIX ) 13 BHIUE YTOBOPa KOjH YHHE
T3B ,,6KOHOMCKY HEIHHY ™ YHME Ce je AC|CTBO apOHTPaKHE Kilay3yJie i3 je/IHOr YTOBOpa
NpoTCrao Ha ‘HITHB)' pyuy yrosopad.

Kao upinvep Moxe nocyxirr enyaj ICC #o 3971190 ¥ tom cayuajy pamno ce o
MOCTTY HArpajlbe JeHOT HOCTOjeH:a pexpambeHe HHIYCTPHje Kojit je 6110 Nojle’beH Ha
TPH PA3MIYITA YTOBOPA, Ca TPH paxiHInTe apOHTPAKHE KAAY3YIC | joint veriure yro-
BOP. YTOBOP O Npojiaji i knovw-how yropop. TyKinam je HOKPeHyo apOHTPazKkHI 0CTY -
ITdK CaMO Hd OCHOBY yTOBOpd O j()l.f!f veniure, ajlil ]!..‘ TVKCHH HCTARd0 KOMIICH3aHOHNT
IPIHTOBOP Ha OCHOBY HPOTHBHOTPAKUBA KOja ¢y IIPOICTERIA H3 [IpyTa [IBa YTOBOPA.
KoMieH3aiHoR i IPUTOBOP je yBaKCH, V3 00paxiokKehe a apOHTPaKHH Cy/l HHje Hajl-
JIEKAH jla paclipaiiba Camo O 3aXTeBHMa HPOH3aLLIHM i3 je[iHOT YTOBOpA, Beh MOpa Bo-
JUITIL patTyHa It O ONPaBIaHiM NPOTHRIOTpaXKIBakbiIMa KOja IPOHCTIHYY H3 pasInyiTHX
YTOBOpa Ca pasiHuHTHM apOMTPAKHIM KJIay3)/laMa KOJH, [0 HETOBOM MIMILBEH)
00pasyjy ..eKOHOMCKY ey (ensamble économique).!”)

1o ce True CrosbHOTProBuHCKe apouTpake npu [Ipueperoj Komopn Jyrocaa-
sije y Beorpajy (y namenm rekery CTA), Moxke ce pehi j1o cajla #Hije popMiipaHa ojipe-
heHa 1ipakea jep je G110 Mano ciydajeBa Kojd ¢y TPaKILTH OJTOBOP Ha OBO HHTAH:C.
Kao n3pectan MyToKas, MOKE ca HaBecTH oftyKa T-129/87 on 13. okTodpa 1989.rof.
MebyTin. y HaBeieHOM ciTydajy apouTap -nojenusain 3. BHpo ce Hije KOHAYHO H3ja-
CHHO O MYTYRHOCTH ViIaraiba KOMiIe H3aIHOHOT IPHIoBOpa H3 OJIHOCA KOJH Hilje MOKPH-
BEH HCTOM apOHTPAXKHOM K1ay3)y10M (Y OBOM CIOPY KOHKPETHO C& PAIILIO CE O APYTOM
yTOBOpY HMeby HCTHX CTpaHaKa Koji je OIlla yTOBOpeHa HaJUIeKHOCT JIpyTe aponTpa-
Ke). 3. Bupo je cMaTpao fa KOMIEH3alHOHI HPHIOBOP Y OBOM CIOpY Hije JOHYINTEH
HE 3aT0 HITO NIPOTHBIOTPAKIBAHE TPOICTHYE H3 IPYTOT YTOBOPa Beh 3aT0 11T je yBa-
JKHO IIPHIOBOP JHTICICHCHIje KOJi je HeTakao Ty:Kunal. Hamme, TyxKeru je, nouro
j& MPHMIO TY>KOY, MPRO MOKPEHYO MOCTYIIAK HPOTHB TYKHOIA Pl ApyroM MehyHa-
POJIHOM apOHTPLKOM, HajUIeXKHOM 34 CIOP KOjH je NPOHCTEKA0 U3 JIPYyror yroBopa
CRAOIVLEHOT Ca TYKHOLECM, d IOTOM NOJHTa0 i KOMIeHsaiuosn nparopop npeji CTA
34 NPOTHBIOTPAKIBAE TPOHCTEKIIO 13 TOT [APYTOT yToBOpa. MebyTuM, y o0painoxe-
HhY CBOjE OJUTYKE HAKO J¢ OI0AIHO KOMIICH3AHOHH [IPHIOBOP H3 TOPE HABE/ICHOT pas-
nora, 3. Bupo je H3He0 CBOj CT4B [la KOMICH3AIHOHI IIPHIOBOP ¥ NocTyTKY 1pe CTA
Tpeda Jla ce cMaTpa JHonynrreHnM Oes 0031pa fla MM je H HIPOTHBIOTPAKIBAE IOKPH-
BCHO HCTOM apOMTPAXKHOM Ki1ay3yiom, &)

16. TMpencepmmk apdbuTpaxkuor seha 6o je Mare Blessing. agsogar i3 LlHpixa, DovacHi npeices-
ank llBajnapekor yapyKetba 3a apouTpaxy (ASA)

17. Marc Blessing. The Law Applicable to the Arbitration Clause and to Arbitrability;Academic Solut-
ons versus Practice and ,Real Life” XIV ICCA Congress.Paris, 3-6 May 1998
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Pasnosu 3a u npoTus

Kao wro je pedeHo. BeoMa je TEIIKO JaTi eKCIUTHIHTaH OJIfOBOP Ha HHTaHe JO-
IIVIITCHOCTH KOMICH3AHOHOT HPHTOBOPE Ka/la NpoTHBHOTPAAKHBAHC Hl‘ljc IIUK}'JIIBBHU
apONTPayKHOM KJI4Y3)710M. 34T0 C& OBO [Tame I HAlILIO Ha JIHEBHOM pejly 3ace/lama
UNCITRAL-a ¥ \ OKBHPY KOra 01 TPeGano [Ja ce i3pajiil je/iHa CTyjlija o MoryheM pe-
HICHY HAJBEPOBATHILjE IIyTeM (POPMYTHCAH:A JeHOT j¢000PA3HOT IpaBiia Koje On c¢
HOTOM HPSHOPYUILIO f1a O)yjie YCBOJCHO Il [TyTeM HAI[HOHANHIX 33KOHa 0 apOHTpakKi
I KPO3 HPABIUIHIIKE HHCTHTYIHOHATHIN apOHTpakKa.

Ipema G. i*Ic%nﬂunlu-)‘mJ 1300p ez 13Meby TpajIHIIHORAIHOT I MOJIC PHOT CTAHO-
sunrra.lIpit Tome, cam Hermmann ce onpejierbyje 3a MOJEPHHEE. I IO BbeMy yTeMerbe-
Hilje CTaHOBIIIITE Y NPIAOT MOFYRHOCTH 010paHe KOMIICH3AIIOHAM HPHIOBOPOM HAKO
IPOTHBIOTPAAKIBaHKE Hilje 00yxBakicHO apOurpakHoM Kaaysynom. [Tomasuirre osor
CTaBa YIIHH IParMaTH¥Ha OPeTIOCTaBKa © HajUIeXKHOCTH apOHTPAKHOT CyJla 3a CBaKy
ondpany (Le juge de I'action est le juge de I'exeplion) a y npraor My iji¢ paxior npome-
cHe erKacHOCTI )

Y OpIIOT OBaKBOr CTaBa HIE H TO HITO 9aK i Y OHHM HHCTHTYIHOHAJIHIM apOli-
TpazKama y 4ijoj NpakcH je cpoBOhEHO TPAIIHORAIHO, HOTIHhE M0NaK0 HPOHpaTH |
MOICPHIIjC CTAHOBIINTE, aK0 HE Ha 1IHPOM OTBOPCHA BpaT4. OHjld Ha , Mana BpaTa’ il
1aK 1 ,.Kpo3 npo3op

Huje cnopro ga 01 ce no1myHOM apAPMAIEjOM | IPHMEHOM CTaBa O JOmyLITeHO-
CTH KOMIICH3AIHOHOT IPHroBOpa 13 IIPOTHBIOTPLKHBAK:A NPOICTCKIIOT 3 JIPYTOr yTo-
BOpa Ha KOjil ce He [poTeke apOiTpakHa Riaysyila NpoLiipivle rpatiie apOuTpak-
HOT YTOBOpa ratione materiae. ANl Takobe Hije CIOPHO [d C¢ Yy CABPEMCHOM apoil-
TPAKHOM TIPABY OHE CBE BHIIC [LIHPE 1 [Ia Ce HAWIEKHOCT apOUTpake MOKE 3aCHOBAT,
HapaBHO N0/ OjipeheHIM YCTOBIMA, KAKO Y OJHOCY Ha ,,Tpeha Jia ™ Tako U Y OJJHocy
Ha ., Tpehe yrosope™.

HWicTo Tako, HHje cnopHO Ja On apOHTpH, yBaKaBajyhn KOMICH3allHOHH HpPHIO-
BOP.MOTI OPEKOPAYNTI FPAHNIE CBOT 3ajlaTRa, HITo O IpejCTarballo paior 3a 11o-
HIIITA] (a7 camo [AeTHMIYaH) apOuTpaskHe OUIyKe I Padior [ia ce of0Hje HeHO
IpH3ake H H3BPIIeHe(Takohe caMo AesMITgHo ).

Ann, ca ipyre cTpane, j1a A1 03 OIJIO (PaBIYHO TY>KEHOT JHILIITH je/JHOr CpejicTBa
onGpase 300T onlacHOCTH fa he ce apt}ll'f'pd}KHd OJVTYKE MOJK/IA JICTHMHTHO HOHHLITH-
. To 38a%n ga Tpeda CTABHTH HA jellaH TAaC Haleso HOLITOBAa paBa OJ0paHe, 4 Ha
JAPNT Tac Hauyeso [ja ce HaleXKHOCT apOHTpaKe 3aCHHBA 1l OFpaHNYaBa apoHTPasKHIM

18.  Ofpasnoxkeme opayke T-129/87 o 13. okTobpa 1987. o6japibeno je v 300pHiKY apduTpaxie
nipakce CnossBoTproBHHcke aponrpaxe npi Ipuepenoj komopu Jyrocharuje (1947-1997),
beorpan 1997. crp. 61,62. et cTag 3. BHpo je NOHOBHO i Y cBOM pajty. ibid. crp. 606

19.  United Natous Commissions on International Trade Low. Thirty-second session, Vienna, 17 May-4
June 1999,

20. Gerold Herrmann, cekperap UNCITRAL-a

21. G. Herrmaun, Does the World Need Additional Uniform Legislations on Arbitration?School of
Inmternational Arbitration, Freshfields Arbitration Lecture, London 10 Novernber 1998
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yroeopoM. Kojit he rac nperersyri? JInmnere TyKCHOr cpejicTaBa oI0pase Takohe je
MehHYHAPOJIHO HPH3HATH PAXTOr [ia ce apOUTPaKHA OJUTYKa NOHHLITH OHJIOCHO HE IIpH3-
Ha.

Ul'ra he ce jtecua y conyuajy Kajla je 1yKitnal] hupma y W Ipej] Creuajes. Kajia on
TYACHH GHO JICDHHIFTHBHO OHEMOTYheH [14 HAIUTATH CBOJC JIOCHENO HEeCHOPHO HOTPa-
Auparbe? W, ojbanyjyhn KoMIEH3aIIORE NPHIOBOP MchyHapoiHa apOuTpaKa jie-
pHHHTHBHO OHeMOryhapa TYXKEROT jla ce KOPHCTH TIPSHOCTIMa 01a0pasor MecTa ap-
OUTPaKS H TEPd ra jla OCTBapyje CBOje¢ HOTPAKHBAKE ¥ HEKO], MOXKIA I BEOMA YA hE-
HOJ SCMDH Cd HEHOSHATHM HPABHHM CHCTEMOM, I THME Ta H¥laKe OcCOTPeOHHM
TPOLIKOBIMA 1 PH3HKY. [la J1H je Mame NpaBe[HO (HeNpaBe/HO) HATOKITH TYXKIoNa
(eBCHTYATIHOM ) TPOIIKY CYJICKOT NOCTYIKA ACTHMIMHOT HOHMUMCHa apOdTPaykKHe Of1-
JIYKC Y 3¢MbBH CCIHINTa apOuTpake, HIH MOXKI4 NOTIYHO OHEMOTYRHTH TYKSHOr jia
HaILTaTil CBOjC NOTpaAkiBate” Ha Kpajy. HeCHOPHO je fa je apOHTpakKa NocTana yoou-
YajeHH HaUH peillaBakba CIOPOBa Mehy HOCIOBHHM CBETOM H 2aIITO Ce He Of, Ipejl He-
THM apOHTPaKHHM CYJIOM, 13 Pa3lora NpolecHe eKOHOMIje, pacnpaBitli CBH CIOPHH
onHocH IaMmeby erpadaxa’

Byayha npakea CTA

Kao mro je pedeHo, MIIUbeH:A NTOCTOBEHCKIX TEOPCTHYAPA 110 HHTaHy AOUYII-
TEHOCTH KOMICH3AI{IIOHOT IPHTOBOP2 Y cAyiajy Kajia Hitje HOKPHBCH HCTOM apOHTPaK-
HOM KJIdy3y7oM ce¢ paziwiaze. ITotrro ¢y sehiHa BIX GIUl UM jecy I apGITpl Ha Jii-
crit CTA, To 3Haum, Ja cy, 3aBICHO Off TOra Ja JIi je NPHCTAMIIA jedHOT A1 ApyTOor
MHIIULCH:E Y apOATPaKHOM Behy I je apOnTap nojelisan, Moryha # paxmminTa pe-
HIEH:d, LITO CBAK4KO He 01 0110 1o0po 3a npakcy CTA.

Onpegebyjyhi ce 34 jefHy i ApyTy conynujy, npakca CTA On Tpebana 1a BoLl
pavyHa jia :

a) Mepojasto npaso mpeda KoMe Tpeda UPOLUSHITH IoMallia] apOiTPakHOr yTo-
BOPa Je I[PaBO KOME je apOUTPAKHI YTOBOP MOABPIHYT. 300T CBOje ABOJHE IPHPOIL. ap-
OHTPAKHI YTOBOP HIje HOJBPrHYT CaMO NPOHECHOM, Beh i MaTCpHjaIHOM IIpaBy jefHe
3eMBE.Y KOMIRO apOUTPH Haby d je 11PaBo MepOIABHO 3a apOHTPAKHI YTOROP yTO-
CIIOBEHCKO 1PaBo (1NBajllapcKo HIH HEMa4KO) B3 MaTepHjaTHe IPHpOje KOMIICH3aIO-
HE H3jaBe HPOMSIIAsi MOTYRAHOCT a OHa MOXKe OOYXBATHTH Il IIPOTHBIOTPAKIBAHE
KOje Hitje TPOICTEKIIO 13 YTOBOPE HOKPHBECHOT apOHTPAKHOM KJIdy 3y TIOM.

0) Maro CTA nma jlocta KapakTeplcTiika MehyHapojHe apOuTpake. 1o ¢Bojoj
IPUPO/H OHa je HalHOHAMHA apOiTpaKa, IPS/l KOJOM Ce, Y YI03H TYKCHOT IIH TYXKIIO-
1la NOjaRBY]y AoMaha npasHa 1N (hU3HYKa Jilla (CHOPOBH y KOjiMa cy 00 CTPaHKe
CTPAHIUT HAKO HX MM, 34 cajla Cy PeTKI). AKO je Ha CTpaHi TyXKeHOr jomahe auie ga
11 01 G0 Y pejly JIHLINTI I'd je{HOT CPefIcTBa O0PaHe (HAPABHO, YKOMHKO j& KOMIICH-
3allHOHH HPUTOBOP OCHOBAH - YKOMHKO Hlfje, CBakako he Ourh Of0HjeH ) 0 YOy THTH Id Y
HHOCTPAHCTBO Jld CE& CYJIH I H3UTaKe HEeNOTPeOHIM LIHKaHaMa i TPOILIKOBIMa. AKO je
Ha CTPAaHIl TYJKEHOT CTPAHO JIHIIE H 33 Bbera je Takobe HOBO/BHIU]E /1d O HPHIOBOPY 0Ty~
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it apOHTpaka jep Oty NPOTHBHOMYROMIKO I 38 NPOTHBHOTPAKIBABE HHJC YTOBOPE-
Hd Ha/UTCKHOCT apOTpake, MOPAO HOJHETH TY2KO0Y APeKaBHOM CYJTY OILITE HafIIesKHO-
CTH. 4iMe Ol C¢ HATOAKIIO JONaTHIM TPOUIKOBIMA, [y OCbeHY BpCcMEHaA 11 PH3HKY J1d MY
NOTPAKIBaKE OCTaHe HeHalahero. [lakne, 1y jeIHOM 1 Y IPYTOM CIy4ajy pajii ce o
PA3NO3IMa TTPOIUECHE CKOHOMIT]E.

Ha ocrOBY cBera rope H3HETOT, JaCHO je jla ce ayTop ce NPHRIOHHO CTaBY [ia OH y
nocTynky npen CTA tpedano ja ce Jlo1nyeTit MOryRHOCT ynarama KOMIECH3AIHOHOT
IPITOBOPa 113 OJIHOCA KOJII HHje NOKPHBCH dpONTPAKHOM KAAY3YIOM. Y OBOM ClyHajy,
113 CYKOO4 OCHOBHOT Haue/Id CBAKOT MpabaHCKOr, 11a B apOUTPAsKHOT HOCTYIIKA, O HOIM-
TOBak)Y [ipaBa Ha OJIOPaHY 0 OCHOBHOI Haueaa (caMo) apOHTPaKHOT HOCTYIKAa fla ce
HAJVICZKHOCT apOHTPAXKE 34CHIBA HCK By YHBO apOuT PazKHUM YTOBOPOM. ayTOp ce onpe-
JICTHO, 34 1O HeMy , DY HIAMCHTaTHITjIL



Mupro Muaojesuh,
Xesmoups Kovgepn AL

Epponicku Narenrnn Cicrem
Mebynapoalin acneKTH HATEHTHOT NpaBa

1. Mpupojs camux narcuara

[TaTen1in cy MOHONOJCKa HpaBa. Ebixosa yutora je aa 0Ge30C1e KOMCPIUaaHy yHo-
Tpedy POHATIACKA BJACHIKY NPaBa Ha HATCHI. Y HPABO OBd] MOBOIIOJICKI KapaKTep Jla-
J€ 34 UPABO CAMOM BIACHUKY HATCHTA [{a KOMEPUILJWTHO VAKIBA HATCHTIPAHH 1IPOHATa-
34K W oMoryhyje ApyriM Jiyivad (Koja 3a 1o JOOHJV J03BOMY) fda ¢¢ KOpHCTE THM
IPABOM.

Jiiga Koja pelile HOBH T¢XHHIMKI NPOOICM HE 3al00Mjajy “ayTOMaTCKI IPaso Ha
HaTeHT. JCUIHO 1PaBO Koje ce “ayToMATCKIY 3a/1001ja je ay TOPCKO [IPaBo, IPABO Koje
YIKHBA SAIITHTY CAMIM HIHOM HPOISBObe jlena. [Taredrn Mory OHTI JOICTBEHE O]
CTPAHE JIPAKUBHIX OPradd, a HOHCKA)] CC AUCTLYE 1 O CTPAHE CyNpadaliioHAIHIX Op-
rata (paacri). da Girce Jo0In0 IpaBo Ha HaleHT, DOTPEOHO je HOIYHITH ojrosdpajyhy
1 GAATOBPEMCHY HATCHTHY HPIjasy, Kao 1 06e30¢/urril Jfabi TOK Toj npujasi. Tpijasa
Mopa Oiri OjtaroBpeMeHa jep OOGIOd B IPOHATACKA HPE FO HITO j¢ HaTCHIHA
Hplijasa DONYH:CHa 1 IOJHETa orosapajyhes oprady oHemoryhaBa y MHOIIM 3¢MTaMa
HpOHATA3a4C IPABA CHOJIHE Ha/T ITATCHTOM (HC Y CBIUM 3eMbadMa: DATCHTHI CHCTCM KO-
jit je Ha cHasy y CjepibeniM AMepIURiLag JpxasaMa je, Ha EPHMCP. JOHCKAC APy Tatil-
JIL Y OBOM HOIICY ).

Kao nocnie/iina JojieLaBaHa 10 pasMalpaiby Hpijabe, CBARI UaTeHT UMa Besy ca-
MO Ca OHOM JIPARaBOM (111 TPYNOM J{P2KaBa) y Kojoj j& 3aXTes NOJIHET 1T BALAHG Joje-
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beH. TTarenTin ey, cyurrnHeK nocMarpato, Crporo Tepiropijansi. He nocroji Himnra
HITO GH €¢ MOIVIO HA3BATH YHIBEP3ATHIM “IIPABOM Ha HaTCHT .

[TarenT IMajy BasKHOCT caMO 3a 0jipebeHI, I TO OTPAHIUCHI, HEPHOJ| BpeMeHa. Y
MHOTHM 3eMbdMd OBa C¢ BPEMCHCKa JlicTadla y1Bpbyje Ha 20 rojnda off laryma na-
TeHTHE npujase. TToce HCTeKa NaTeHTa, CBaKO MOXKE NPHJaBITH MPOHATA3AK Y 3¢MBH
rJc je MATCHT HMAO JIejcTBa.

2. Pasnosu 3a nocrojatke narenTa

[hirase 3almo HATCHTHI CHCTEMIT ,t[u:s[su:bzmajy MOHOLOJICKA LIpaBa [poHanasa-
YHMa 1110 M Ha KOjd Cy Ta [paBa MPEHETa jecTe H3BOP OpeheHIX KOHTPOBEP3ILja.
I'naBHH yTHCIDE Ce MOTY cakeTn Y cefieRiM pefoBiMa:

- omoryhaBame 3alITHTE [IPOHanasadliMa NOACTHYe H YHanpebyje oGamrmbame
HCTPaKUBAYKIN I IPOHANa3sayKHX aKTHBHOCTH. bes sanrrure nyreM nareHara npode-
CHOHATHO HCTPAAKIBAKE I [IPOHANA3AITBO OmIH O 3apaBO HEJOBOBHO mpoduTa-
OHJIHI I BepoBaTHO 61 O 00YCTaRbeH;

- HaTeHTHH cHeTeM npesiba oGjarbiBame NPOHanasaka. Y 3aMeHy 3a IpaBo H4
SAUITHTY . HPOHANA34' BIaCHIIK 11paBa Ha IIaTeHT MOpa O0OHAPOJOBATH CBOJ NPOHANA3aK
(IyTeM cpoje IAaTCHTHE LIpHjaBe a 3aTHM HaTeHTa). [Tocne HCTeKa NaTeHTa. NpoHana-
3aK OlBa cacBiM CTOOOHO JJOCTYNAH jaBHOCTH. YaK H 3a BpeMe y OKBHpY Kora HpoHa-
Tla3aK yAKHBaA 3alITHTY HyTEM [ATeHTa, pellere npodnemMa Moxke OBTH IIPoyUaBaHoO, 11a
Ce 9aK MOry i KOPHCTHTH IIOJIALI 13 NATCHTHUX JIOKyMeHaTa (OCHM, HapaBHO OHHX KOjH
MOTY HOBPEARTH MOHOMOJCKO [1PaBo JOIEBEHO Iy TeM NaTeHTa );

- jJellHHO LITO je NOIITEHO NpeMa JHIMa Koja IPOHala3e HOBA pelliekha TeXHIY-
KIX npodiema jecte AaTi iM MOryRHOCT OCTBapera KOPHCTH Off YJIOXKEHIX Halopa
/T HHCIHpaLije;

3. Mehynapoano natenrno upaso

3aTo mMTO ce HaTeHTH OJHOCE Ha NOje/lHHAYHE 3eMbe AN Y ofpehennM ciyvaje-
BIIMa Ha TPYIY 3eMaba If 3aTO 1ITO je CBAaKl HaTEHT KapaKTepCTHaH CaMO 3a TEpITO-
PHJY 34 KOjy ce Joflebyje, 0jle/bIBake IaTeHaTa je Y Haueay CTBap HallHOHAIHIIX PaB-
HHX CHCTEMA CBaKe 3eMbe MOHA0co0 (I rpyTie 3eMaba ).

Bes 0031pa Ha TepHTOPUjAMHOCT, Y DATCHTHOM [1PABY MOCTOjI HarnallleHa noTpe-
Oa 3a MehyHAPOJIHOM capajIHhOM:

Teputitopujanna ozparuyersa

Kao neomxoocT Hamehe ce notpe6a 3almuTe NPpoHAIa3a4d - BIACHHKA lIaTeHaTa
(1 JiIa HA KOje je 1PABo MPEHETO ) KAaKo O HIXOBH MPOHANACI MOTVIH OHTH 3atirrihe-
HIT HE CAMO Y 3eM/BH UHje IP/KaRbaHCTBO HITH PE3HACHII]Y HMajy IpoHanasatl Wil Jii-
lie Ha Koj¢ je mpaBo npexeto, Beh 1t y ipyrim sembama. Kako je 0Ba HeoIXoiHOCT npii-
CYTH4 Yy peloBHMA [POHANA3a94, Y MHOTHM 3eMbaMa Ce jaBba H PELMIpPOUHa noTpeda
Meby Halijama 3a IpoCTHpahe aTeHTHE 3allITHTe Y HOTIe/ly HpefIMeTd i pesijicHaTa.
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Catarberbe WPOKosa U VAoNCeHx Hauo pa

Bpno je cnozken, MyKOTpIIAH if CKYIl DPOLEC HOIYH:aBaHsa IATCHTHE IIPHjaBe y BH-
[l 3eMdba HCTOBPEMEHO. VIcToBpeMeHe HpHjaBe MOry OHTH HCOUXO[HOCT. ¢ 0G3HpOM
fla paHuja [IpHjaBa 1L APyTH 00AHEK OGHAPOIOBaE 1eCTO KOHCTHTYHINC PH3LK 3 11d-
TeHTa0HAHOCT CaMOT TIPE/IMETA: Y MHOTHM SeMbaMd CBAKO OTKpHhe HPOHATACKE lipe
KOMIUICTHpaH:a DATEHTHE [IPHjaBe je NPaKTIMHO (PAT4IHO 38 NATCHTaOMIHOCT POHA-
nacka. HaunoHansa naTteHTHa DpHjaBa Kolrra, yrpydo npoteweHo, msmeby 2000 i
8 000 IEM y tenocTin. Kana ce oBa 6pojka NOMHOAKI ca 20 11 9aK 40 seMaba ¥ 1IuLby
VE'bYUHBahd MNIaBHIX HHIYCTPHICKIX 3¢Maba CBETd. JaCHO je [a HO3HITH]a BNacHHK4 [1a-
TEHTa MOXKe OHTH jako yrpoxera. To O JoBeo [0 Tora fla jgodnjame nareHra y Bet-
KOM Gpojy 3eMarba 1I0CTaHe CHOPMHO CKYIO 1 TO 32 CBE IIPOHATACKE H3)3¢B OHIX Hajy-
HOCHHJIIX.

Pazauxe Vadiuniuiiu

Ha xpajy. mocae aojie/biBakba NaTeHTa, 3alTHTa Kojy HyJiI CaMo IPaBO Ha MaTEHT
YMHOTOME Bapipa Ofi 3eMBe J10 3eabe. OBe padiike NocToje 300T PaiHKa y NPABHHM
CHCTEeMIMa JIpiKaBa, 3007 COPSMHOCTI CYIOBA [1a MAaTeBT HHTEPHPETHPA]Y ViKe i
HIpe, Kao | 300T ofipeherIx pavmiKa y epHKacHOCTH H3Mehy CyV/ICKIX cicTema. Baa-
CHIIH IATCHATA CY 3allPABO OJIyBEK HMATI TEXKHY Ka XapMOHH3alliji NPaBHIX CHCTeMa
¥y VLY eAIMIHAIC nocTojehix pasmiKka, a Takobe ¢y JKeJeln i cMambeke Gpoja cyl-
CKHX TIpe/MeTa Y CAyYajeBHMAa HOBPE/e 1ipaBa Ha HATeHT Y BHINE Off jelHe jypHCHK-
1uje.

Mowuesu 3a smebyrapoouos peevaaiiijos

IMomeHyTe TpH HPOGACMATIIMHE 00A4CTH (TEPHTOPIjdIHa OTPaHIMHehd, TPOIIKOBIU
H Pa3/HKe Y 3alllTHTH ) I0BOJIE A0 (POpMEIpPatha IPILTIYHOT 0poja MehyHApOJIHIIX H3B0pa
IIATEHTHOT NpaBa - y O0MHKY MehyHapo;[HIX KOHBCHIH]A Koje 0ipebyjy 3alTuTy cTpa-
HIIX ApKaRbaHa [ pesHjicHaTa, yoOmiriaBajy yipourhery IpoLeaypy npijase i pery:i-
1Y CBCYKYIHY XapMOHH3alHjy MaTepHjalHOr IaTeHTHOT 1IPaBa, IIPABHIX CTaHlapia i
IIPABHHX HOCTYIIAKA.

Cepxa OBHX PefIOBa jecTe Jia HCTPaKU H OIHILE BaKHIjE KOHBEHIH]E KOje Ce O[HO-
Ce Ha [paBO [14aTeHAaTa a KOje CY peJIeBaHTHE 3a seMbe Epponckor RouTiHeHTa. Hekn
VIIOPESIUIBIL CHCTEMIT CY Ha CHasHi y A pii 1t Ha 171y o0e AMepuke. Ipyrit Jeosi cBe-
Ta Hajueurhe nMajy Mame ceKTHBHe KOHBeHIHje.

4. MMapucka Kousenuuja

Ono je KonBernmja Koja fatipa 13 1883. OHa 1pejicTarba HajcTapitji nocrojehi
MehyHapOJHH H3BOP IpaBa pelieBadTaH 3a narexre. Pepmiupana sinue myta. opa Kow-
BCHIMja HacTaRba ePeKTHBHO Jla ce NIpHMCHbYje, IpeMa HoaTky ol 1. janyapa 1997, y
140 3emarma.
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[Mopen narenara, Mapncka KOHBeHUIa je pesleBaHTHA H 3a XKHIOBE, MOfene H
Y30PKE, TProBadKd IIMEHa H HEJNOjalHy KOHKYpeHunjy. Ha nomy narenara, jiBa npis-
mima [Taprcke Konsenilije cy o O0rpoOMHOT 3Hauaja:

a) Komsennuja ojjpebyje oOaBesy npy:Kama 3aiuTHTe ApXKaBhaHHEMA H pe3-
ACHTHMa JPYTHX 3¢Ma/bha WIAHHIA I TO HCTY BPCTY 34lITHTE KaKBa ce mpyKa
CBOJHM Jip:KaB/banuMa. Kao nocnennna osora, Pyc, @ paniy3, AMepHRaHKa
win Ernnhadiin ce MOry mosHBaTH Ha HcTa npasa npejsnbera [lareHTHIM
AxgToMm Kpambesude Xonanauje HCTO Kao WTO TO YuHH XONaH/CKH JAp>KaB-
JbaHIH.

Y oBoj KOHBEHIH]H HE DOCTOJH OHILITA Ojipeda O peliIIpouHTeTy. Y IPKOC Ylkhe-
HIIN Jia nateHTHO npaBo Kpasesnne Xonaninje npy:Ka Mame [OBO/bHA [paBa Bia-
CHHKY [ATE€HTa HEro HITO je TO Cy4aj ca HIIP. NATCHTHIM [IpaBiMa AMepHKe, TO Hehe
omoryhir opradinva CAJl-a f1a TpeTiipajy Ap:aRbaHe XoJaHOHje Ha Jipyraumji Ha-
YHH O] OHOTA Ha KOjii je TPEeTHPAH HIXOB [IPKarbHIH (1ako O, Y OBOM KOHKPETHOM
cyaajy Xonagija NpyKiila Make 3alllTaTe Hero mrro je goctymso y CAJl-y). To je
pazior wrro je npuHun ITaprucke KorBeHije no3HaT Kao OpHHIMI “acHMunangje’

HACVIIPOT NPHHIMITY “peljipoiETeTa’.

6) Kao apyro. ITapucka Kom;euun;a OOBJGLB}JL jla NaTeHTHA NpHjaBa y OHIO
KOJOj IpKaBH 4aBHIA 0BAanIhyje OHOTa KOjil ce npHjaBby }:_ Ha IpHOpHTET-
Hi nepuoj of 12 mecen. Kapia ce npnjasa nojiHece 61poy jefiHe 3eM/be 4ja-
HIIE, OHa he ce o TOT JaTyMa padyHaTH 3alITHTA Yy 3eM/bH [JI€ je HOjIHeTa
Jipyra npHjaea, a Moj YC/IOBOM Ja je y TOj APYToj 3eM/bH WIaHHIH IIpHjaBa
HofHETa Y POKy Off 12 Meceny of] laHa HOIHOIIeHha IPHjaBe y HpBOj 3eMJbIl.
Y mntamy je puKIHja ca peTPOAKTHBHIUM JIejCTBOM, T3B. MebyHapoHO npa-
BO NPHOPHTETA, IOK jé caMa 3alllTHT4 yCTaHOB/b¢Ha 10 NPHHLHNY prior tem-
pore p(iﬂt’)!" wre.

OBO cjajHO NpaBHIO OTKJIdMma NOTPe0Y HEOIXOJHOCTH HCTOBPEMEHOT IpHjaRbH-
Bakhd y BHLIE 3eMaba: je/lHa [IpHjaBa y jelHoj o] 3eMaba unasa Konsernnje o0e30e-
byje npaBa nilia Koje c¢ 3a aTeHT NpHjarRbyje Y CBUM OCTaIuM WidHnIaMa 3a 12 mece-

1.

5. ¥rosop o Capambn y odaactu Iarcaara (¥ CII)

Ogaj MebyHapojIHI H3BOP TPEHYTHO, NpeMa nofainimMa of 1. janyapa 1997. roguse,
1Ma 89 3emaba NpACTYIHMIA, YKbY4yjyhil cBe ipxkase wiannie Epponcke KonBenmu-
je o IMarenTy u, mTO je Bpno BakHO, Janas n CAJL.

Jedna uatuenuiria upujasa

ITpurnnn Yrogopa o IarenTao] Capajissit je 1a OH OMoryhaBa eBeHTyamHOM Blia-
CHHKY 11aTEHTa [1a NONYHH CaMO jeJIHY NaTeHTHY IPHjABY KOja HMa JiejcTBa y CBUM 3eM-
Jbama (i ofipeheHoM Opojy 3eMaba) wianHnama. OBaj YroBop, IpeMa ToMe, Ipeily-
XHTpYje 1noTpedy 3a MOIllyHaBamkeM BETHKOT 0poja pa3nHudTHX pHjaBa (Ha BEJHKOM
Opojy jessKa) y OKBHpY peJIaTHBHO KpPaTKOT HepHojia IIPBEHCTBa 0f] 12 Meceln KojH je
upemuben IMapuckom Konsernujom. Ja 0n ce ocurypana Beh credena npasa mm fa
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On ce saxTeBRaNa [lasba NpaBa npH Kpajy nepHojia nppeHctsa no Iapnckoj Korperr,
JIOBOJBHO je, 3a TepHTOPH]Y Ha K0joj ce Y CIT npuMemyje, NOMYHITH CaMo jeIHY jeJIHOO-
Op4s3Hy NpHjany.

Hapagno, 3a fipxkase Koje Hucy dnatmie Y CIT-a, HCOMXOIHO je TONYHATH NOceOHE
npujase.

Jeounciusena upoyedypa olere HOBOC UL

Crejieha notpa crpana Y CII-a jecre f1a je e obes0ebeHa jejiHa, je/INHCTBCHa
OlleHa HOBOCTH KOJy 00aRba Opraf ojipeheH y caMoM YTOBopY. Y MUTamY je T38. HCHH-
THBaH:¢ HOBOCTH CAMOT IIPOHATACKd KO je Ha3HaueH Y NaTeHTHO] NPHjaBH, 4 IpOHana-
3aK €& MOZKE CMATPATH HOBHM aKO ce pasmikyje oji peh samrnhennx npoHanasaka aan
OHMX KOJH CY IOCTYIIHH jaBHOCTH. BaKHOCT OBOT 4CHEKTa je Y TOME jla MHOTH HalHo-
HAJIHII 3aKOHII O aTeHTHMa 3aXTeBajy OlleHY HOBOCTH Y TOKY HOCTVIIKa aTeHTHe 11pI-
jase. Jlime Koje ce npujarbyje 6 Tpedano ja 3anodHe NpoueIypy OneHe HOBOCTIE 11a-
TeHTA 1f [1a 3a TO N0ceGHO WIATH ¥ CBAKO] JKevbeHOj 3eMbil. [Tpoleypa oliese HOBOCTH
NaTeHT4 je HeHTPaTn30BaHa Hojl OKpIheM YroBopa o Capajbi y odnactd ITarenara
TAKO Jla TO NpeliCTaRba 3HAY4jHO CMameH¢ TPOIIKOBa alil I Halopa 3a lIpoHatasatie
Kao U 3a HaJUIC/KHE HallHOHAIIHE OpraHe.

Jeouncusena upoyedypa uCUIBarLa LAWeHIUa

Yrosop npejfisitha MoryhHOCT fla ce 3eMbe WIaHHIE MOTY CIOKHTH [ [IPHXBATe,
anll He Kao 00aBe3HOCT, jefIHHCTBCHO, IEHTPATN30BaHO CYUITHHCKO HCIHTHBAE I1a-
TEHTHE IIpHjaBe OfI CTPaHEe OpPraHa HasHAYeHOT ¥ caMoM YToBopy. Y 3eMbama Koje ¢y
CC OTYHILIC 38 OBY MOTYRHOCT, JHla Koja ¢¢ PHjaRby]y MOTy 0fabpari OBaj IyT, Tako
fa he WIXOBa MpHjaBa OUTH HCHNITaHa Ha OCHOBY KPHTEPHjyMad peleBaHTHOT Oprasa.
OBO jOIN jeTHOM MOZKE YMAHITH HAllop H TPOLIKOBE KOjH Ol HEMHHOBHO OIUIH aHra-
JKOBaHH Kajla Ol HCIITTHBaH:¢ OO CIIPOBE/ICHO He3aBHCHO Y CBAKO] Of] 3eMaba Y ITHT4-
Y.

Unak, norpeGHO je noceGHO HarmacuTi, ¥ ropop o Capajmi y odnacti [Tarerara
Hitje MehyHapOJIHI H3BOP KOjif XapMOHH3Yje 1IPaBHE CHCTEME CBOJIX 3eMaba "iaHIIa
O MHTAIMA KAO LUITO CYy: KPHTEPHjyM 3d HCINTHBAMK:E HaTeHTa 1l o0uM OpOHana-
3aKa 3a Koje NaTeHTH Mory OHTH jofesbenn. MenumiBame no Y roBopy je. IpeMa ToMe,
yBeK npoBn3opHo. Ha kpajy he HalloHanHn oprafn. myTeM yivhipara Ha CBOje H4lll-
OHAJIHO [IPABO, MOPATH 1a OfUIyde J1a 1 he nareHT OHTH 0[e/be .

6. Kousennuja o u3pasamy Esponckux [arenara (KEIT)

Y norsejy naTeHTHE Ipakee Koja ce OjiBija Ha RajraaBHIjeM Jeay EBponckor Kos-
THACHTE 0BO je KOHBeHIIja Koja 1IMa Jlafeko Hajpehy BaKHOCT.

Esponcka Konrenyija o TTatenTy, npema nojfainma 113 1997, nva 18 semanba una-
HHI@ H TPH IPIIPYKEHE 3eMbe, H TO: CBe JipKase uwiadmie Epponcke Y nuje ca llsaj-
napckoM, Jinxrerurrajgom 1 MOHaROM, a Kao acomipane sembe Ty cy Jleronnja, -
Barja it CIOBEHHjd.
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Jedunciusena upoyedvpa dodeae vatieniua

Cnasan s KoHBeHIMjE jecTe CTBAPaH:e j¢/IHOT IICHTPAIHOT oprana - EBporickor
[Tarenrror 3aBojia (ca raBHOM KaHllenapitjom y Muuxery y3 ypene y Bepmimy u Xa-
ry). 1IpH KOMe ce BpLLE i HPIjaBa 0aTeHaTa i JOe/bUBAA HCTOT.

JemHCcTBeHa IpHjaBa Ha CHIVICCKOM, (hpaRIyCKOM I HeMadkoM ce oGpabyje y je-
JUTHCTBEHOM. UCHTPATH30BAHOM ONEHOM HOBOCTH HATCHTA H Je/THOM, jCJITHCTBEHOM
CYIITHHCKOM HCHHTHBaK) llaTeHTa, nocne kojux Epponcku ITarenTan 3aBojt oydyje
j1a i he nareHT OHTH JJOjIe/beH T He.

Hagon pojlebuBansa, flaba IcjcTBa IaTeHTa BoheHa Cy HAHOHAIHIM TIPABIMA JIp-
Kasa unaniia. KEIT je sanpaBo pesieBanTHa y Be31i Ca MOCTYIIKOM IIPIjaBe caMo JI0 JIo-
jiebBaRd HaTeHTa. OHa IIMa caMO OrpaHIleH yTHIlaj Ha OOHM I JiejcTBa aTeHTa Kajja
HaTeHT OyJie 101 beH.

Pasauxe usmehy Konsenyuje o usdasarsy Eapouckoz awernwa (KEIT) u Y20-
sopa o Capadmsu v obaactun Hatenaiia (YCII)

Kibyune pasnike usmeby oBa jiBa MebyHapojiHa H3B0pa, ca HAIVIACKOM Ha Kapak-
tepucTike KETT-a, Mory ce caxern y ciiefiehem:

JeOunciusen K puinepujva, WeHIUPaariL 0p2an

Espouncki ITarerTHI 3aBoj pasMarpa MOryRHOCT JI0fie/ie ATERTa YIyhHBAEEM
Ha jeflaH, JeIHECTBEHN CKY N KpATepHjyMa Koji ce Hanazi y camoj Kousernuju. ITo Yro-
BOPY, 3a CBE JIpKaBe 1IaHHIE H/IH 32 OHe KOje Cy ce OIpeJIelIiiIe 3a OBAj CHCTEM, MOKE
ce JIOOHTH je[IHHCTBEHO ONCHHBAK-e HOBOCTH Kao H jC[IHHCTBEHO IPEIUCIUTHBAE T1a-
TEHT4. &1 HHKAKO HE [OCTOjH HEeHTpa/Ha OJUTyKa Koja ce OJTHOCH Ha JIOJIETbUBAaE Ia-
TeHTa. Paanor 3a oBo ce Moxe HahH y YHECHHIH jla Y TOBOP He HOCH y ce0H HHKAKBA je-
JUIHCTBEHa NPaBilia KOja ce THUY IpejMeTa 3a KOji MaTeHT MoXkKe OHTH JIO/Ie/beH HITH
KpHTEPHjyMe KOje caM Ipe/IMET MOpa HCITYHHTH Jla 61 1o naregrudmian. Ipema 1o-
Me, IIOCIC IOCTYIKA HOJI OKpiheM Y rosopa o Capamsa y obnactn IareHaTa, KaHm-
JaT 3a JIoJIenny nareHra MOpa [MOJIHETH pe3yIrare NOCTYIIKA CBAKOM O] pEJICBaHTHIX Ha-
[IHOHAJHAX Oprasa Kako OH OHH HCTPaKIUTH I OLUCHIUIM [Ja JIH KPHTEPHjyMH HHXOBHX
HalNOHAMHIX 1paBa ofoGpasajy fofey narenra. Kaga je y nurasy KEIT, curyamuja je
npyraunja: cama Konsernija npejiba KpuTepHjyMe KOJH ce OJIHOCE Ha JOJIe/bHBAME
aTeHTa HCTO Kao HITO Npe/iBiba HEHTPaIHi OpraH npejl KOJHM ce BOJH NIOCTYIaK 10
NpHjaBaMa 1 KOji AOHOCH OJUTYKe O JIoflestn TateATa. OBO, HapaBHO, 3HaYajHO CMambyje
TPOIIKOBE Ha 00e cTpaHe.

Yeuex Koneenyuje o usoasarsy Eepouickoz Ilaiueniiia

Brauaj KoHBeHIIHje ce MOXKe BHACTH Ha IIPHMEPY H-eHOT ycrexa: nocse Bune og1 20
FO[IHHA TOCTOjarba (ot 1977. ropune ), Epponckir IMarenTHn 3aBop y aHALIEE BpeMe
npuMa Helrro masse off 80 000 npHjaBa rojiiiihe, ITO ra 0O BAKHOCTH I MACOBHOCTH
wuEd TpehuM 3aBofioM y ceety (mocne Janana u CAJI-a). Y MHODHM 3eMbaMa "IaHd-
nama KEIT-a oo je 710 pacTHYHOT cMatberha NpHjaBa HAMOHAIHAM MAaTCHTHIM
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ﬁnp«:)ima [OLITO CC MACOBHO IIPIWIA3H CHCTEMY KOJH je 3acHoBaH KonpeHiujoMm. Y Xo-
T4HIHjH je, Ha HPHMCP, HPAKTHTHO YRIHYT HAIOHAMHE CHCTEM HOCTYTIKA [0 IATCH-
THIIM [IpHjaBaMa jep ce KOHKYpEHIja Ca [IHPOKO NONYJIapHOM if OmiTenpixpahe HOM
Konsenmijom o n3nasany Espornckor IMarenTa noKasana HeH3PKIBOM.

7. Konsenuuja o Harenty 3ajeaunukor Tpxuurra

Oga KonBeHn#ja join yeek Hitje Ha cHa3u. [Tponemsyje ce j1a he joj Tpedatit join He-
KOMIKO FOMIHE f1a Tyt Ha cHary. Edexar ope KoHBeHIje Kafia je/THOM CTYII Ha CHa-
ry Ohe IBOCTPYKI:

Jedunciteero dejeiitso iatiueHilia, o jedHocliasmena Laphiya

IIpeo. Kousenntja o [Tarenty Esponcke 3ajemune ode3dehyje jennscrseta npa-
BIUIa 3a MaTCHTHA NpaBa KOja HacTajy NOMTO Heri GiBa JIofe bed. 3a naTeHTe 1o 0Boj
KonseHmjn, Jakne, e0KYIHHA IPaBHIT cTaTyc jecTe ojipeber camom KoHBeHIoM. a
He HallHOHAJHUM TIpaBiiMa seMaha uiadmma. [Tpema KETT-y. nofcehama paan, nates-
THa IpHjaBa je Yy NeJOCTH Hpe/MET KOjil noTnajia noj npasivia KorBeHmje cse 0 MO-
MEHTa JIofie]ie aTeHTa - ajli ce Jlaha JI¢[CTBa NaTeHTa OCTBapyjy Y CKJajly ca HallHOHAT-
HIIM TIPABHAM CHCTEMIIMA 3eMahba Y HilTary. To IIPaKTHYHO 3HAYH [Ja CE [IejCTBa HATEH-
Ta MOTY PadTAKOBAaTH Of1 3eM/BE JIO 3eMbe. Y CBAKOM CITy4ajy. pasinke H3Meby naren-
THHX IPABHUX cHCTeMa Ap:KaBa EBponcke 3ajeHiie HICY TOMHKO IpacTiuHe 300T No-
cnepuna Crpasdypuike KonseHumje, Bujgern acyc & Koju clieilif; Ho ¢ 003HpOM Ha TO
jna ojipebeHa cyINTHHCKa HifTama Hicy XapMoHmsosana Konsermujosm i3 CrpasOypa,
ofipebene pazmike nnak ocrajy. Ca ipyre crpate, oapejioe Konsermje o TTarenry 3a-
jermiukor Tpkmmra upesubajy jeflHHCTBEHO [IejCTBO MATEHTa )y CBHM 3eMbaMa
Esporcke Yunje. 3a narest ce, 10 080j KOHBEHINjH, MOKe IPHJaBITH I MOXe OHTH
JIOfleTbeH caMo 3a cBe semrbe EBporicke YHije 3aje/iHo, TaKO jla IMa JiejcTBa CBeo0yX-
BATHOT [IpaBa CBOjIHE jeIHCTBEHO Jienyjyhin Ha dirraBom noby EBporcke YHije.

Kao npyro, Korserngja o [arenty Bajejunukor Tpekuiirra tpesiba i1a he cyi-
CKE OUIyKe, 100HjeHe 0/1 OAroBapajyhix i HajUIeKHIX CY/IOBa Yy [OTIETy NaTcHara, o
oBoj KOHBEHIH{H HMaTH jlejcTBa y cBUM jipxkaBama Eppornicke Y Hnje. TIpema tome, Ba-
CHHK HaTeHTa 1o 0B0j KoHBeHImji MOKe 1136¢hi HCOMXOMHOCT NapHIueHa OKO HCTOr
nareHTa (I WECTO ca MCTHM MaTCpHjaJHHM OMNOHEHTOM) Y BETHKOM Opojy 3eMaba
Espoiicke Y Huje. JacHO je 1a 0BO MOXe JIOBECTH JIO 3HATHHX YIITENd TPOLIKOBA H JI0-
npixeTn Behoj edbnkacBoCTH.

8. Crpacoypiuka Kousennuja

Y pannjoj ¢azu Epponcke nurerpanije Kousenmja u3 CrpacOypa. 3aKbyucHa
1963. rojuHe, npejcTaRbala je HeUITO Mame aMORIMHO3HH MOKYINaj XapMOHH3allje
EBponckor 3akoHOaBCTBa y 0014acTH HaTeHatTa. 11 EBpONCKUX 3eMarba Cy WiaHHIe
ose KonpeHimje.

CrpacOypika KoHpermja y ceGn HOCH CTanjlap/{Ha IIpaBlijia Koja ce THIY H0Tped-
HIIX YCJI0BA 3a JI0OHjaH-e TIaTeHaTa, Ipasiia y HOrMey npe/iMera 3a [o0Hjambe MaTeHTa
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(38 Koje maTeHT MOXKE OHTH JIOJC/bEH ) 1 1IPaBHIa Koja ce OJIHOCE Ha OTICEr H HHTepIIpe-
Talijy (OIE/BEHIX NaTeHATa. 3eMbe NPHCTYIHIIE Cy ce 00aBe3alte ia IPHIIArojie cBoje
(HanuoHAJIHE ) HaTeHTHE 3aKoHe cTadjaguma CrpacGypiike Komsenmmje. Takobe,
KonpeHiyija o u3jtaBawby Eponckor ITarenra n Konsenmija o ITatenty EBponcke 3a-
JenHmIe ¢y opMmymHcae Kao nocie/a ose KoHseriutje i cnejie 00pasall yCTaHOB-
med y CrpacOypy. M3 TOr ¢y pasnora naTeHTHH 3aKOHH Y 3anajsoj Espon, y Taukama
Koje CrpacOypuika KOHBCHIHja XaPMOHII3Y je, BPIO cninuHi. To ce, HapaBHO, HE MOXKE
pehii 32 ora nHTaka Koja nanase 03 oksipa CrpacOypike KonseHupje.

Pesnme

Biiiiie rope nOMeRyTHX MehyHApO/[HIX H3BOpA I1paBa Ha 110/by [aTeHTa MOTY YHTa-
ol1a JIOBeCTH y Maky KoHysnjy. Kparak npernej:

- Iapricka Konsenmija: 140 semaba unadiia. [maBHe ofipefide: HAIHOHAHIL
TpeT™aH (HJCHTHYAH TPETMAaH) 3a [pXKaRbaHe H HE/IP:KB/baHe; [[BaHACCTOMECEHHI
IIPHOPHTETHH NEPHOJ] KOjH ce pauyHa OJ] JaTyMa [IPBe HaTeHTHe lIpHjaBe.

- Yrosop o Capajmi y obaacti [Tarerara: 89 semamnsa. 'nasre ofpeide: Homymba-
Ba Ce je/lHa DAaTeHTHA [PHjaBa Koja BaKH 33 OWIO KOjy JKe/beHY KOMOHHAIHM]y 3eMaba
4IaHHII4; HoceGHOCT Cy NpoNe/ypa OlicHe HOBOCTH H MOTYRHOCT NOCTYIIKa HCIIHTHBAHa
NaTeHTHE Hpijase.

- Koupenmnja o nsgasawy Espornckor [Marenra (KETT): ynanmme: 18 nayc Tpu
npHpyzKere gpkase. [nasse ofpende: IOTIYHO jeIHHCTBEH, IEHTPaIi30BaH NOCTYaK
HCINTHBAK-a IaTSHTHIIX PHjaBa NpeMa je[ITHCTBEHIM KpHTephjyMiMa. Pesynripa no-
CeOHHM HAHOHAIHNEM NaTeHTHMA (KOjH cy HACHTHYHI [10 CBOME CafipKajy) Y CBHM 03-
HaueHnM 3eMbaMa. Bprio je nomynapHa y npakc.

- Konsenmija o TatenTy EBponcke 3ajeiHiIIe: Ol YBEK Hifje HA CHA3IL 3aMilll-
JbEHA je [a HMa flejcTBa y EBponckoj YHuji. XapMoHH3ipa cBe ofipeide NaTeHTHOT
1paBa y NOme/y IareHaTa JoOHjeHHN Mofl oKpibeM oBe Konsermmje. [TocTynak mo
nprjas: ynyhyje Ha KEII. ITarent podujen noj okpwbeM Konsenmije o Ilarenry
EBpornicke 3ajejiHile MMa jiejcTBa je/IHHCTBEHOT HaTeHTa. HOTHYHO je[IHo00pa3Ho NpH-
MEH-HBOT 3a CBe 3embe Epponicke Y nitje. [TpejiBitha it LeHpani30BaHl OCTYTAK 110 T10-
BpeJd IpaBa Ha [IaTeHT.

- CrpacOypuika KoHBeHImja: cajip:Ku OCHOBHA NPABIJIA O TPH TJIaBHE TeMe TIa-
TEHTHOT [IpaBa; /b jOj je /1a THM IPAaBIINMa XapMOHI3Yje Hal[HOHATHA IPaBa CBHX 3¢-
Maba normicHra Korseninije. TTpe/icTarba BpIoO 3HadajaH JOIPHHOC ¢’ 003HPOM Ha
BpEME HacTaHKa. Y JlaHalllie BpeMe, per se HeMa BelIHKOT 3Havaja, HO YIUIHBOM Y 3aKO0-
HopascTBa i KoHBeHIM]e KOje Cy TPeHYTHO Ha CHa3H, IIPeficTarba KaMeH TeMerball I1a-
TEHTHOT 1IpaBa 3a Haj3Ba4ajHnjn geo Eppone.

10. M360p nocryuka

Y oxBAp(Y )EMa pasaHInTHEX MOryRHOCTH Koje ¢y noHybete rope nomery Ty Kos-
BEHIIHjaMa, JIilla Koja ce IpHjai/byjy HMajy c1o00/Ty #300pa OHHX OIIliija Koje Hajoombe
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OJIroBapajy HUXOBHM LIWbeBHMa 3a Jo0H]atbe i MOJICTHIA] NATCHTHIX [paBd 3a CBOjC
IPOHATTACKE.

Ouuaenpuxeahenu uviu

Ha npumep. Xonarbanus Koji ce npijapbyje 3a naterT he Hajuerthe Guri pacio-
JIOJKEH J1a HCIYHI [IATEHTHY IPHjaBy y cBojoj XonaHmji (peaTHBHO jeIHOCTABHO, jed-
THHO H Ha HBECOBOM je3HKYy ). AKO OUTy i, OH MOKe HacTaBHTH Ca HPHjaBoM 110 Y TOBO-
py 0 Capajsbu y obnactu ITarerara noceSro y HapeHix 12 Meceny (v WILbY H3BIave-
H>a KOPHCTIH Ol IIPHOPHTETHOT NepHojia Koju je npepuben INapuckom KoHserimjom).
Y nprjasi no Yrosopy o Capasy y oonacta [TateHara, OH MOKE 3aXTeRaTH HATEHT
Kougenupje o m3gasawsy Esponckor TlareHTra y 3eMbaMa y KOJiMa ce IPAMEH:)Yje OBd
Knmaemmja, K40 LITO MOXKE 3aXTCBATH 1 HallHOHAIHC [NaTeHTE Y OCTAlIHM 3eMbaMa
qnaHnama Yropopa o Capajbi y o6macti [Tatenara kao mro cy Janan n CATL

Munusaauctlivixu ipuaas

Kanminar Moxe Takobe OITyulTH 4 ce HpHjaBll CaMO 3a HAlOHAJIHH HaTeHT Y
ofpebeno] 3081 - HIp. Yy HeMaukoj 1 @paHIycKoj, YKOIHKO je BelOB TPANLIIHH paijyc
OrpaHiveH Ha Te 3ewbe. [IBa HauoHaMHa nateHTa he, Ha Kpajy, OHTH 3HaTHO jedhTHHNE-
i HErO MHOINTBO HATeHATa O OKPILLEM CHCTEMA 3aCHOBaHIX Y rosopos o Capajimi
y oonactu ITarerra/ KonseHnuje o n3iapamy EBpornckor IlatenTa.

TpeGano 68 OOpaTHTH MaKHY HA UHHCHHILY J1a NaTeHTHA 3alllTHTa Hilje jelHo
[ITO j¢ peNeBaHTHO Ha HEUlijo] TPXKUIIHO] TepHTOPHjH. MBOIHK NaTEHTH HOCE Cd CODOM
BPJIO YHOCHY MOryhHOCT mulieHIparba. Takse MoryhHocTit he O1TH cBe IpUBIaTHUjE
CaMO YKOTHKO TO HeMa JIS|CTBA Ha HE'Hjoj TPKHIIHO] TepHTOPHjI (TAKO [a BIacHHIH
JHICHIH HC KOHKYPHIITY H HC TAKMHYC C¢ €4 BJIaCHHIMA ilaTtEHaTHI}.

Haweniina ciiupainezuja

ITaTerTHa cTpaTErtja Hifje CaMO YCIORbEHA TPOLIKOBHMa HOCTYIKA 110 IATEHTHO]
npujasn. Bpeme Moxke Takobe OWTH jelaH O]l BasKHHX UHHIUIAla 3a pasMmarpee. Ha
IpuUMep, BpeMe 3a Koje ce jlofHja mateHT nof okpiwbem KoHBeHImje o u3jlaBamy
Esponckor [TarenTa je MHHIMYM IBe I 0O rojiiiHe. a 00H4HO 1t ayke. Ilpe nonene na-
TeHTa, IPOHaIa3aK y [IHTakby HHje aleKBaTHO 3aurrihed. Hexomko EBpolicKux Apxa-
Ba, yK'byuyjyhu ®@pannycky, Bearnjy, Hemauxy n Xonaasmujy, je VIIPOCTIIO HOCTYTIKE Y
CBOJHM HAllHOHAJHIM MpaBiMa, 00e30ehyjyhi edeKTHBRY 3alTHTY ¥ OKBHPY HEKOJH-
KO MECeIH, a He Y OKBHPY HEKOJHKO FOJHHA. Y KOIHKO HEKH NpoHanasak Tpeda onrH
Op30 MapKeTHPAH, a KOji je J1aK 3a KOIHPATI, paHa j¢ 3allTHTa BeoMa BakKHA. 3aTuM.
KaHANAAT MOXKe NOXKeNeTH a o01je HallHORa/HH HaTeHT KOjH j& PEaTHBHO JIaKO CTe-
hit, Kojit OB MOXKe HMaTi noTpedy Aa HCKOMOHHYje ca npijasom KoHBeHItje o n3jaba-
wy EBponckor IMarenra. [Tnannparme BpeMeHa Tajla MOXKe OHTH BaXKHHje O] yilTejie
TPOMIKOBA. 300T HaBeIeHHX PAa3/I0ora OBAKBa jejlHa CTpaTeruja 0e3 CyMHe je 0j] HeoOH4-
HOT 3Ha'4aja.
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11. Jypucankuuja

Kao mmo je Beh noMeHyTo, NaTeHTHH CHCTEM je HOPMaTHO TaKaB Jia lojipasyMeBa
ACCTBO CBAKOT HATEHTa y CBOjOj ojroBapajyhoj HanuonaaHoj ip:Kasn. To H3HcKyje o]
BIdCHHKA TIATCHATA [1d, § THbY p(:‘ElKH,lle Ha IOBPCJIC, BOJC TdPHIIE ¥ HCKOJIKO 3¢Ma-
bd - @ OHeKa/la he OHN ONTH NPHCILBEHH J1d TO HIHE Y HeKOMHKO 3eMahba HCTOBpeMe-
HO. Y OBOM TpeHyTKY camo KonBermja o ITarenty ajeunyukor TpKHIINTa jacHO CTH-
mymie MOryRHOCT ocTHsama ouTyKe Bakcehe 3a unrasy Espolicky Y Hujy, 4 Ha OCHO-
BY JEJIHOT CY/ICKOT NOCTYTIK4 - napHiie. Ho, oBa KoHBeHIja joII yBeK Hifje Ha CHA3IL

llpaxca cvoosa

bes 003npa Ha MHOTODpOJHE TeINKORE, HEKH HAIHOHATHH CYJOBH CY yCIean fa
pasBHjy HPAKCy 03BO/baBatba 3aje JHIUKIX HOCTYIaKa KOje e MOTY HOKPEHYTH npeft
jemriM getiM cyiom. OBH NOCTYTIH y3HMajy MaXa Ha OCHOBY H4uesla fia TyzKCHHIH 13
PATHYHTIN [VPHC/NKINja MOTY OITH ca3sBaHI el je/IHIM (HCTTIM) Ofl pefleBaHTHIIX i
HaJIJIEXKHIIX CYJ10Ba, YKOIHKO Cy IPe/IMETH ¥ KOje CY TY>KEHHIIH YIUIETeHl OJIHCKO oBe-
3aHH - IITO ONpaBasa fa OHU MOTY OHTH CACIYLIAHH Y HCTOM CIy4ajy.

TIpinvep: ako mponsBobau cauynHl MPOM3BOJL KOjH KOHCTHTYHINE nospey y He-
MayKoj i JIHCTPHOYIPa IX NPeKO HOJIPY KHIIA HiIN He3aBICHUX {ucTpidyTepa y benru-
i, @pannyckoj, Hemauxoj n XonaHnji, Taja BIaCHHK IIdTEHTA MOKe 1i3a0pari 1a 3a-
IIOYHE MOCTYNAK NPOTHE HPOH3BObaya I CBIX JHCTpHOYTEpa I/ HOJPYKHHNA 1Ipe/l
Ha[neRKHIM cyjioM y Xomannji. Taj he kommeTeHTHI vl 0OaBHTH CBE pajhe Y HO-
CTYIKY I OJUTY'IHITH IO CBHM Ipe/IMETHMA, a ca JIejCTBOM y CBIM 3eM/baMa Y [IHTalby Ha
OCHOBY OJIHCKe IOBE3aHOCTH NpeMeTa (I0jl IPeTIOCTABKOM Jia ce CBH IPe/IMEeTH, cd
MapepHjanHe cTpaHe, THIY HCTOT IaTeHTHOT IiTama). Ha Taj HaulH BIacHHK MaTeHTa
MOZKe HOCTHAI OJUTYKY Y JEHOM IIOCTYIIKY Cd IejCTBOM 3a Behil Opoj 3eMarba OfjjeTHOM.

Mozxe ce pehn f1a je jol YBeK NPIWIHTHO CHOPHO INITakhe Jla JIi je OBaj MOJaJuTeT
NOCTYNak:a ¥ NOTIYHOCTH 3aKOHHT I Takobe, /10 Koje Mepe OBO HETHCXOHO CPEJICTBO
MOKe OHTH NPHMEHCHO. 3

12. “Aecnpnibeme™

TTareHTHA 1IpaBa cy, IO cajla BaukehnM 3aKOHOABCTBIMA, Y MOTIHYHOCTH Kpealuje
HAIHOHATHIX HpaBHUX clcTeMma. Yak 1 natedrn no Komseniuju o a3iasasy EBpon-
ckor TTareHTa HaKOH [10/ieJIe O] CTPpaHe HajUIeKHOT OpraHa IocTajy camo “Maca’ Hate-
HaTa OpeMa HAHOHATHIM IpaBHMa 3eMaka diannna. Hemro jpyraumje 61 ce MOIIO
jecHTH camo 1ofl okpiwbeM Korsermije o ITarenTy 3ajeauukor TpxKuiima - ajii BeHO
CTyHame Ha CHary ueka 00mke faHe. Cxparajyhn [1a je IpaBo Ha IIATEHT OTPaHITYeHO ca-
MO 3a TEPHTOPH]Y 3eMbe UHjH je HaJTeKHI OpraH PEricTpoBa0 TPAKEHH MATCHT. Y
JIOKTPHHH je pasBHjeHO IPaBHIO jla HAaTeHT caMO MOXKe OHTH “HCIPIVLEH’ yHOTPEOOM
1IaTEHTa Y OKBHPY 3eMB€ Y KOjoj Taj maTeHT NMa JiejcTBa. OBa chpaseonoruja 3Haqu jia
JaK I aKO BIACHUK HMATeHTa caM NPOH3BOIM U npojiaje oapehbery pody Koja O ce Morya
IO/IBECTH 10]1 HATEHT, alli TO YHHI BaH TEPHTOPH]E Ha KOJO] BAJKH HATCHT, OH YHHH 1O-
Bpeny npopajyhu unn ynorpebmasajyhn Ty pody yHyTap o3HateHe Tepuropje. Bia-
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CHHK NIaTEHT4 je Taj KOjH C& MOXKE O3BATH Ha CBOje MPABO JlaKiie, 9aK 1 IPOTHE CBOJIX
HPOU3BONla YKOIHKO OYIIy YBe3eHa U3 HHOCTPaHCTBA.

Hayseyu us pazaoza upumene Frapoucko? upasa

“IloKTpHHa HCHPIULeH-a NaTcHTa HHje BHIle NpHMeH:HBa Yy OKBHPY EBporcke
Yauje. Esponcku Cyyi TTpasfe qpi fja je oBa JOKTpHHA ¥ CYKOOY ca IpaBIIIMa KOja
ce ojHOCE Ha CoOofaH IpoMeT poda H3mehy 3emaba unaHma H3 YToBopa 0 OCHUBa-
iy Esponcke Exoromeke 3ajesmume. 3a pode Koje ce yBO3e U3 3eMaba BaH EBponcke
YHifje “JOKTpHHA HCHPILLEH:A [aTeHTa  OCTdje HpHMEH-IBA. Y OHUM Jp:KaBama Koje
OBY IOKTPHHY [PH3H4]y. BJACHUK ITATEHTa MOJKE. Jakie, CIPedHTH YBO3 CBOJUX HpOH3-
Bofia BaH EBponcke YHHje Ha OCHOBY IYHOBAKHOCTH CBOT@ IATECHTa ¥ pPelleBaHTHO]
3eM/bl Y HHjE. 3a HPOH3BOJIE KOje je BAACHIK IIaTeHTa CaM IIpOJaBao HIH H3a3Bao Hii-
XOBY Npojiajy y oksupy Esporncke Y Hidje. “HOKTpHHA HCUPILbekba TaTeHTa’ je IpeBasii-
beHa cynpaHaiHaTHUM npasoM EBponcke EkoroMcKe 3ajeHe.
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Mupko BacnbeBuh
“IlpuBpenna ipymiTBa — jomalie i ynopeaHo npaso”
Beorpap, 1999.

Hamna nipaBra mireparypa O npHBPeHEM OpraHi3aiijama oboraheHa je HelaBHO
jenHIM 3HauajHIM jlenoM. To je Kiira ap Mupka Bacnnesiha, pefosror npodecopa
IlpasHor daxyareta vy Beorpaty, unjn je macnos “Ilpuspeana apyiursa — foMahe H
viiopeHo npaso’. M3inasat Te Kislre je Y pyzKeme npasHika y npuspeni CP Jyrocia-
Bije. OOnM ke HTe je 394 crpanuie.

[Tpod. BaciwbeBih je Hallo] NPaBHITYKO], I He CAMO IIPABHITYKO] JABHOCTH, JOOPO
[O3HAT Kao BPCHH [O3HABAJIAIl IipaBa O NpHBPe/IHIM opradmsanijama. O0jaBHo je HH3
HAYYHIX I CTPYHYHHX TEKCTOBa i3 Te 001acTi, a OHO je I pyKOBOMILIAI] €KCIIE PTCKOT TH-
Ma 3a n3pajly 3akoHa o mpexysehnma u3 1996. roise.

KHnra ce nojarmbyje y 3Ha49ajHOM TPEHYTKY 3a Ja’bH PA3B0j HALLCT IpaBa O Hpefy-
sehnMa (T3B. CTATYCHOT jieNa DPUBPE/IHOT, IIOCJIOBHOT, TProBauKor Iipasa). M3a Hac je
jleceTak Toj{iHa O Kajla Cy y Halll NpUBPe/HH H NPaBHH CHCTEM yBe/IeHa NpHBpE/IHA
APYUITBA, K40 BIACHIYKH THHOBH 1pefy3cha. [leceTak rofusa o Kajga CMO HallyCTHIIH
KOHIENILy KOja je Biajiana yeTpjleceT FOfiiHa, O OpPraHH30Bamy PHBPE/IE IIyTeM ca-
MOYIIPABHOT YJIPY’KHBakba Pajia PajHHKa Ha APYLITBEHHM CPEJICTBIMa 3a IIPOH3BO/IY,
y OpranmusaliifjaMa Koje Hemajy BracHiKa. MHOTH Of1 JoLI YBeK aKTHBHIX IIPaBHIKa HICY
3a BpeMe CTy/Hja IMa/H IPIIHKE /14 HAIIT4 Hayde O aKIHOHapCKIM JIPYIITBIMA, OCHM
Jla OHa IIpeficTaBbajy HECTPYMEHT 3a eKCIUIOATAllH]Y paJHIIKe KJI4ce Oj CTpaHe Kai-
TamicTa. M caMo noMumame njeje aKIHOHapcTBa IPEJICTaRBANIO je Y TOM MEpHONTY je-
pec.

HeceT rofgnHa y NpaBHOM Pa3BOjy HHjE YT NEPHOJ, 4l j¢ HIaK OHO JIOBObaH j1a
CTeKHeMO ofipeheHa 3Hama H HCKYCTBA O TOj HOBOj NOjaBH Yy HAIIO] NPHBPEIH KOjy
npejicTanbajy npHBpe/Ha apyurra. Kao jefan off iokasa 3a oBy TBpEbY MOLY /la [O-
cimyKe fleceTnHe pedepara H CaOHUITEHa KOjH Cy /10 cajia OHIH IPHIIPEMbEHH 34 caBe-
TOBama y Bpmaukoj bamn 1 va Konaosnky. [Jomuio je Bpeme [1a ce pasMHlIUba O TOME
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KaKo Hhi jla/be y IPABHO] perylaTHBH O TPUBPE/HEM JIPYIITBIMA, Y CKJa/ly ca pasBo-
JeM HALE HPHBPEHC W APYIITBa Y HeHIL. Hif 3eMbe Cd JIyTOrOIiIbIM HCKYCTBOM ¥
HPABHOM ypehery TpRHLiHE pHBpe/e, Kao mto ¢y Exrnecka, Hemanka, dpaniycka,
HHCY ORJICBAIC Jla TO YUIHC Kajl j¢ Ipakca HoKasata jla Tpeda JorpaiiTH Hpolice O aK-
LHOHAPCKIIM JPYIITEEMA.

[icail opor npuKasa je unrajyhu kmury “Tlpaspema apyinrsa’™ craiaso 6Ho Moj
YTHCKOM J1a Cy OBa jiBa MOMCHTa O pyKosojichn 3a nipod. Bacinesuha npamkom
micarha Kure. [IpBo, loKae cMO CTHITIN, K4KBO je HAllle MO3HTHBHO [PABO O IPHBPE]l-
HIIM JIPYILITBIMA. Y TOM forey Tpeda ojlaTi npisHate npod. Baciwsesihy Koji je
Kao OJUTHYaH NO3HaBalail MaTepije O Kojoj Iilile BpIo UPEeIT3HO 00JaCHHO Koja Cy pe-
IICH:a IPHXBahCHa y HAlAM HporciMa. 3007 Tora 0OBa KibHTa [IPeICTaRba BPIO KO-
PHCHO HITHBO 3a nipakcy. [pyro, npod. Baciwbesith ce Hifje yeTpydaBao jia 0 BaKHUM
IIHTAIMA JI&her pasBoja Haller npapa o npeaysehnma nssece cpoje npenore. Beh y
UPCATOBOPY KELITE OH C¢ JICIHJIMPAHO H3jalllhaBa O jeHOM BPIO 3HaYajHOM ITa)y:
“TIpuBaTusalyija je OCHOBA 3a TPXKUIIHY IPHBPE/Y, 3@ HOBH IPHBPE/IHHE CHCTEM, 33 HOBY
nocnoBHy unocodijy, 3a HOBY ICHXONOUIKY PaBaH, 33 HOBH KyJIITy pHI MIUBE, 34 HHBE-
CTHIHOHO HOBepere. TAaKBO NOBCpeme He MOKE ce YCHOCTaBTH Y YCJAOBHMA JOII YBEK
XHOPHJIHOT CBOJHHCKOT PEKIIMa, ¥ KoMe O jeflaH CBOJHHCKI OOIIK Tpe0ao jla IMa CBe
O0pIce TPAKUIIHOL, & JPYTH HETPXKIUIHOT HH Y HajOoby pyKy KBasurpkuiuHor.” Taj
XHOPHHH CHCTEM j€ IO BeMy NPEeIyTo 3apKaBatbe IBOCTBA PYLITBEHE CBOJHHE Y3
PHBATHY CBOJHHY Y IIPHBPE/IH.

Kwira “TIpuspe/iHa Apy1ITBa’™ caCTOjH ce O 1IET JeNIoBa.

ITpBi jleo canpyki ONIITA pa3MaTpara O MPHBPEIHIM APYHITBIMA. AYTOp je oGpa-
JIHO [I0jaM H BPCTe MPHBPEJIHIX JIPYLITABA, CHCTEME OCHUBA:a IIPHBPE/THIX JIPYIITABA,
OCHHBAYKIH 4KT IIPHBPEHOT APYIITEA, IMOBHHY IIPHBPEIHOT APYLITBA, OTOBOPHOCT 3a
00dBese PHBPEHOT IpYUITaBa, T38. Npodljarhbe IpaBHe MHYHOCTH IPHBPEJHOT JIpy1ii-
TBA, JICAaTHOCT NPHBPEIHIX APYLITaBa, (hHpMy IPHBPEIHOr JPVILTBA, 3aCTyIake HpH-
BPC/IHIX JIPYIITABA Y IPABHOM ITPOMETY, IIPABHH CTATYC JIeJIOBa IPUBPE/HOT APYLITEA H
pericTap NpHBPE/IHIX 1Py 1HTaBa.

Y npyrom jieny oOpabeHe ¢y Noje/liHe BpeTe MpuBpeHuX Jipyiurrasa. OGpabeHa cy
JPYUITBA A (HIH KaKO HX ayTOp HasHBa “JIPYIHTBA C HCOTPAHHYCHIM PH3HKOM ),
AK€ OPTavuko JIPYIITBO H KOMAHJHTHO APYIITBO, 3aTHM JAPYLITBA Ca OrpaHHYEHOM
ojiropoprouthy H IpyIuTBa Kalnrana (aKiioHapeKa JApyurTsa). [IpyinTsa ca orpasire-
HOM OJIroBOpHOLIThY 1 jelHOUAaHa APYIITBa ayTOP TPETHPa Kao JIPYIITBA JTiHIa i KallH-
Tala, YuMe Beh iy THIONOTH]H APYIITaBa JKeJH /1a YKaKe Jla ¢y KOJi OBHX BpcTa IpH-
BPE/IHAX APYLITABA IPHCYTHH 1 JIHYHI OJHOCH 11 KallTall OJIHOCH. Y OKBHPY OJIe/bKa 0
AKIMOHAPCKIM JIPYIITBIMA 00pabeHo je BHINE IHITakha Koja Y Hallloj IpaKcH cBe BHIle
10011jajy Ha 3Hauajy: aKilije, 00Be3HHILE, MoBehame 1l CMamkeHe OCHOBHOT KalluTana aK-
IHOHAPCKOT JIPYINTBA, IpaBa i 00aBe3¢ aKIHOHAPa. IPABHH HOJIOXKa] MAHIHCKIX aK-
HHOHAPA, [paBa 3alOCTCHIX Kao moceOHe HHTEPECHe CTPYKTYPE Y aKIHOHAapCKHM
ApyurrBama, yuenthe nopepuiaia akKIHOHaPCKOT IPYLITBA Y BpILeH:Y ofipeheHux (yH-
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Kilija VIIPaBbakha APy ITBOM. Y OKBIPY 0OBe MdBe Halase ce H pasMaTpakhd O sa/lpyra-
Ma 11 DOCTTORHIM VIIPVAKCH-HMa.

Tpehnt 1o oBe Kibure 0aBi c¢ HOBE3IBABRCM IPHBPEHNX JIpYUITaBa. AyTop je
00patiio cysuje (ciajame I Npilajakbe ) HPUBPEIHIX APYIITaBa I NOjlese IPHBPE/HIIX
JAPYLITAB4. 3aTHM (DUHAHCH]CKE OOJIKE HOBC3HBAHA HPHUBPHIN JIPYIITaBa (MaTHIHa
11 34BHCHA Ilp&;‘}.l)“il.‘h&l. KOHIICPH, KOJ’IJI[]HT‘). I YTOROPHE OOAHKES HOBS3HBaH:A HpHBPC/L-
HIIX APYIITABA (Kao LITO ¢y KaPTEa I KOH3OPILYMIL).

Y ueTBpTOM jledy KHHTe o0pabeHa je, y cyMapHOM 00MIKY, HOpMaTIBHA peryfid-
TiBa EBponcke VHHJC O OPHBPC/HIM APYUITBIMA. AYTOP 004BEIITABd YHTAONA O CBIX
ABAHACCT IUPCKTIBA KOje CY Ha HHBOY 3eMaba 4iaHHa EBpolicKe yEIje 10 cajla YCBO-
JeHe pajiil XAPMOHTIBALITC¢ HIXOBIX Hpaka O DPUBPeHUM ApyITBIMa. Hera o Tix pe-
lIcHa Beh ¢y u3BpUNLIa YTHIA] B Ha Hale PaBo, Kao T je, Ha NPHMep, RopMa H3
unana 20. ctas 3. 3akoHa 0 upeaysehiiMa npeMa Kojoj HOcnoBn Koje je npejysehe 3ak-
BYUILIO BaH OKBHpa [JCIaTHOCTH 3a& KOje j¢ YHICAHO Y CYJICKH pericrap Hpon3Boje
1IPABHO [eCTBO. OCIM aKo je Tpehe MiIle SHANO I j¢ MODIO 3HATH 3a HPeKOPAiCH:e.
OBaj Ieo KisITe VKa3yje KOJUM OpaBliliMa Tpeda labe Aa Pa3BiljaMo CTATYCHI JIeo Ha-
IeT IPHBPSIHOT HPaBa YKOMHKO AKEIIMO J1a paTivo 3anany Epporry.

W Ha Kpajy. ¥ neToM Jeqy Kibire “TIpuspe/iHa IpyLITBa . ayTop c¢ 103a0aBHO peo-
Prasu3aiiijonM if NPeCTAHKOM IpHBPe/IHIX ApyiiTasa. OOpaiio je cMamere i nopeha-
B¢ KalliTana [APYLITBa Kao alrepHaliBy JHKBHIAINLI, CAHALUTY [pCy3HMamheM IyTa,
NPHHYHO HOP4BHARE Cd MTOBEPHOIIMA., KOHBEP3H]Y HOTPEKIBAH-A Y OCHOBHI Kalll-
Tan, MIKBIIAUN]Y COBEHTHOT JIPYUITBa 1 cTe4aj HHCOMBCHTHOT JpyLITBa. AyTop Ho-
ce0HO yKasyje Ha peopraHusalijy NpHBPeHNX ApYylOTaBa, Kao alTepHaTHBY CTEYajy.
Pasmarpama He yaase v cBe IeTake OBIX [HTaHa, jep Cy NpIIaroheHa cBpcH KbUre -
@HaIH3H NPaBHOT 070K aja NPUBPE/IRIIX APYyITaBa.

Kmiira obmnyje yuyhisarmiMa Ha Hallly H CTpaHy [IpaBHY THTEPATYpY H CYICKY
HPAKCY KOJI Hi34 ItTarsa. Maso je crpanima Koje He cagpke “dycrore’. Ha Taj HauuH
KEBIT4 OMlaKIlaBa dIrTaody KOjH TO JKeJl Ja TpojIyKil Ca H3yYaBakeM IPaBHOT H010-
JKaja NpHBpeHIX Apyinrapa. [Toceban KBATHTET /lajy OBOj KIbH3H Iopehemba pellictha
KOja cy npuxBaheHa y HameM [paBy ca pelneriMa 13 Husa CTpaHix Ipasa. AyTop jey
TY CBPXY KOPHCTHO HE CAMO T3B. BeJIIKe IpaBHe clcTeMe, Hero 1 pasa X psarcke, Cro-
BeHmje, MakeonTje i HeKIX JIPYTHX 3eMaba dije ce upuspefie (Kao I Hailia ) Hajase y
chasi TpaH3ulje.

Kaj je 3aTBOpHO OBY KHBGITY. HICall OBOT HPHKA3a je 0cTao MOJ YTHCKOM Ja HeH
3Ha4aj 3a Halll IPaBHA JKHBOT MOXKE Ja Oyjle BHIECTPYK. 3a IIpaBHIKa Y OPAKCH OHA
Jlaje OJITOBOPE Ha HU3 MHTaH:-d ca KOjHMa ce OH MOKe CYCpecTH Y IIpakcH I 3a Koja ce o]l
BEra OUeKyje oropop y upelysehy y kojem paji. JOBO/BHO je camMo NOJICeTHTH ce Koje
ce CBe [IIeMe NOCTaRbajy IIpefl Hallle KOJere y Hpakch Kajl HpHCTYUE 3aaTKy la npH-
npeMe IpeIor HOBOT CT4TyTa CBOT npeflyseha pajiii BeroBor ycarlallapatha ca 3ako-
HOM O npeyschima. 3a cyjje it ajIBoKaTe OBa KHhHra MoXKe [la [MOCIY:KH Kao MyToKas
34 cTaBOBe Koje he zacTynarti y cBojoj Hpakci. A 3a Hay4yHe pajiHiKe H 3aKOHOIACIE,
OBa Kbira Tpeda jla NOCIYAH Kao NOICTHIA] 34 la/ba HCTPAKUBAH: H [1PE/IIArahe HO-
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BUX pemiersa. TTpod. BaciwbeBith Hac je HoJceTHO Ia ce Hit y 0BOj OGAACTH APYHITBEHIX
OJIHOCE KOjHMa ce GaBH HEroBa HAJHOBH|a KHbHra He cMeMo Hahit Ha H30J0BAHOM OCTD-
BY. HETO [Id MOPAMO 14 BOJIMO padyHa Kako e IIOHallla OCTalli CBET.

Hpuna Jankogen



Ilopyke ca Ocmor KoHrpeca npaBHUKa y NpUBpeIH
Jyrocnasuje

Ocmu KoHrpec npasaika y npuspejit CP Jyrocnasuje ofipKaH je y Opranusaiuii
Yapyxemwa npassika y npuspean CP Jyrocnasuje, y Bpwaukoj Bawn, o 27. o 29.
CenreMopa 1999. rojiise.

Omirra Tema Korrpeca “AKIHOHAPCTBO I IpHBaTI3alnja’ aHAMI3APAHa je Kpo3
14 Temarckix oOnactn: npeayseha. npuBarusanuja, cTpaHa ynarama, OaHKe, IpHBpPe/I-
HII CHOPOBI. (DIHAHCH [CKO TPKIILLTE, HOPe3H, pajiHi OJHOCH, IIPHBpE/a I YIIpaBa, HHTe-
JEKTyalHa 1paBa, II0CNI0BHO paBo EY | NOCTOBHN OJIHOCH ¢a HHOCTPAHCTBOM, CTPAHO
MOCJIOBHO 1IpaBO I CaoliITerha B3 NocloBHe npakce. Hasenene Teme oGpabene cy y
oko 80 pedepara 1 NICMEHIX CaOIIITEHA, Koja ¢y 00jaBbeHa y vaconucy “Tlpaso u
npuBpesa’ . 6poj 3-8 3a 1999. rojumy.

Komrrpecy, nppom nocie arpecije HATO na CP Jyrocaasujy, IpHCYCTBOBAJIO je
oro 1000 ygecHIKa: NpaBHUKA U3 NPUBpE/IE 1 IpXKABHE YIIpaBe, Cy/inja, agBokata o Ha-
yuHHX pajHiKa. KoHrpec je yepojio ciepiehe nopyxe:

1. [Tponec npuBarisalije § aKIHOHAPCTBA NPEJICTaRba YHHBEP3ATHO 00eneK]e
CBETCKE IpHBpE/ie Ha H3MaKy Apyror MuleHHjyMa. CBH IpOLECH Cy aKTye/HH Kako 3a
pasBijeHE, TAKO H 3a 3eMbe y pa3pojy. Kajla cy y IiTamy IpHBpe/ie 3eMaba Yy pasBojy,
pAa3no3H 3a NpHBaTH3allljy Cy YHH(OPMHE: HEJOCTATaK CONCTBEHOT CBEKET KaliTana i
H3pakeHa notpeba 3a CTpPaHHM HHBECTHIIIjaMa, HacTojamke JIpKaBe Ja ce ocnoboH
npefyseha Koja Hocmyjy ca ryOHTKOM 1 BEJINKH jaBHH CeKTOP Koju je orrepeheH u coui-
jaaHinM dyHKIHjaMa. OTy/la je OCHOBHI /b NpHUBAaTI3anije jia ce nopeha euxkacHocT
IpHBpe/ie, MPBEHCTBCHO CTBapameM KOHKYPEHTHHX (HPMH, [aBame IIPEHOCTH eKO-
HOMCKHM Ha/l IOTHTIHYKHM HHTepecHMa y OpPraHi30Bay H IIocoBamy npeyscha, yHa-
npebuBane ayTOHOMH]C YIIPaRhatha, CMathehe jaBHOT e MIHTa, JaBaie Beher 3Hava-
ja (PHHAHCH|CKOM TPAKHIITY, OpiiarohaBame XapMOHH30BAHO] €BPOIICKO] peryIaTHBH
KOja npejisiba MOHONOMN3AIN]Y U KOHKYpeHIHjy u3Meby npemyscha, kao u yuerhe y
IPEPaciofied KaluTasa Ha MehyHapOHOM (PHHAHCHICKOM TPKHIITY.

Ca Tako NOCTARHEHNM IIHEBIMA [IpHBaTH3allija HeMa anTepHATHBY, je[IHHO ce
OCTaRba MUTake IUHAMHIKe i 00YXBATHOCTH H TEXHHKE H-EHOT cpoBobera. [Jomaha
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lIpaBHa perylaTiea i HocTojeha npakca nucy y Tom nornely konzucreHTai. [loctojehn
HHCTHTYTH Y loMaheM 3aKOHOJIABCTBY, Kao 1LITO CY: HPHHILII OJpKakha OCHOBHOL Kalli-
Tana, 3a0paHa Bpahara ynora, Knaysyia KOHKYPCHIje, Knaysyna cykoba HHTCpeCca,
[IpaBa MaHIHCKIX aKIHOHAP4, [PaBiila O Je[HOWIAHOM JIPYLITBY, OIFOBOPHOCT OCHH-
Bd'd 32 UINMTCTHO HOCTYAHE NPIIHKOM OCHIBAH:A [IPUBPEIHIX JIPYIITARA, 3alTTHTA I10-
BEPIUIala KOJ CMaCHd KdlliliTamld |1 ¢)'3] !jt! JAPYUITBA, Kao i ApyTa 1ifTakd He CIIPOBO-
JIE €e Y HparcH Y HOTHYHOCTH H JioceHo. OTyjla nocToji NoTpeda orpajide MHOIHX
LPABHIIX YCTAHOBA Y IOMCHY NPHBATH34IjC 1 akioHapeTea. Ha moryha perniersa oBnx
1L IPYTHX IHTaka YKa3aHo je y OpojHnM pecpeparima. Y qecHin Korrpeca cMatpajy jia
X Je HOTPEeOHO LITO [Pe JOTPaITH, & OHjla JOCIICHO CIPOBOMIITH Y NPAKCIL.

Ha Kourpecy je OHOBO HCTAKHYTO 14 IIpHBATIf3allja IPeIcTaBha OCHOBY 34 Tp-
FKHILHY TPHBPE/TY 1 HOBH PHBPC/IHE CHCTEM KOjil he nojauari HHBECTHIHOHO Hopepe-
He.

Yuecnu KoHrpeca ce 3a1akKy 3d NpaBiiHy NPHBATH3ANN]Y. @ 3a/laTak [IPaBHE pe-
TyJaTHBE je 1a OHeMoryhu HeperylapHe HaunHe npuBatHzanyje. Hykau npeyeios 3a
TO je HOCTOjame jaCHHX 1 MehyCOOHO yeRMabeHIIX HPABHIX NPABIIIA. Y TOM CMICIY 1HO-
TpeOHO je [1a JipXKaBa VUITHI B Ha adlipMaIijil aKIOB4PCTBa 1 aKIHOHAPCKE CBOJi-
He H 1poleca lpHBarisaiije. PeTpoakTHBHEM peBaiopinaniijaMa I peTpOaKTHRHOM
HPIMEHOM [IPOITHCA IPJKABa j¢ HaHEe a BHLIIE INTETE HETO KOPHCTIL

2. Ha Konrpecy je nponec npusariusanje pa3MaTpal i Y KOHTEKCTY CTPaHIX yia-
ram-a. KOHCTaTOBaHO je Jla ponec npusaTH3ailije Tpeda 1d ce ojiBija Opike Kako 61t Ta-
KO TpaHcdOpMHCaHa I NPHBaTH30BaH4 NIPHBpE)la HOCTala aTpaKTHBHIjE 3a CTpaHa
yJaarama. [Ip:KaBa 1t y OBOM IPOlleCy MOpa HMATH aKTHBHY YJIOTY Y IOTIeIy A0Tpajihe
nocTojehix Ipomniica 1 y NOME/Y HIXOBE OCHeHE NPAMEHE H CMakhekha aIMUHHCTPA-
THBHIX hopmanHocTh. [ToceORa nakba je nocseheRa IpaBHOM pery iicary KOHIECH]a
y HIYM&PCTBY H BOJOIPHBPE]TH.

3. ITpaBHuIui y npiBpe/l KOHCTATY ]y /1a Cy TPH OCHOBHA HEIOCTATKa [AOCAAIILIX
3aKOHCKHX pellieka Il [Ipakce npHBaTHsalliije: IpeHarmnaieHa No3Anijd 3alocIeHnx y
[PHBATH3AI]H, HEJOBO/bHA TPAHCIAPEHTHOCT Hpolleca MpHBaTH3aIilje 1 HEJOBOLHA
34CTyIVbEHOCT (PHHAHCH|CKIX TPKHILTA Y IPUBATH3AIHOHIM [IPOLECIMA.

4. TIpasHimm y OpuBpe/i ce 3amaxy 3a la/by npodecHoRaIH3al]y H cleljannsa-
L]y HPHUBPSIHIX CYIOBA, KaKO OI ¢ 10javana NpaBHa CHIYPHOCT CBIUX IPIHBPE/HIX
cyOjeKara Ha TPXKHUITY I yOp3aao pellaBade NPHBPE/HIX CIOPOBA. LITO j¢ CBETCKA
IpaKca CBIX TPAKHIIHIX 3eMaba 0e3 H3y3eTaKa.

5. I1paBHiy y IPHBPe/ OLEeY]Y /1d je NOTPeGHO JOHETH Ha CABE3HOM HHBOY HOBH
3aK0H 0 PUHAHCH[CKOM TPAKHUIITY (KOjuM 01 Tpebano nosehaTn CHrypHOCT HHBECTH-
TOpa y XapTHje y BPeIHOCTH ), HOBH 3aKOH 0 cTetajy (Kako OH ce yHalpewie Moryhso-
CTH 3@ peopraHu3alitjy HHCOMBEHTHHX npefyscha i NoBEpHOL HPOMOBHCATH Y 1IEH-
TpajHe cyGjeKTe OBOT HOCTYTKA), HOBI 3aKOH O MHBECTHIHOHHM (OHIOBHMA (KOJHM
OH Ce 3a0KPYZKHO HHCTHTYIIHOHATHI OKBHP 3a IPHBATH3aLHM]y ), HOBU 3aKOH O HpHBPE]l-
HiM Jipy1rrBiMa (Koju 61 opeyseo Y0 ojicTo Tekera nocrojeher 3akona o npejlysehiiva
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H KOji OH JIPYIITBCHO i BEHTYAHO I JaBHO 1pejysehe npeceniio y npenaske ojpenioe,
qune O C¢ OBaj 3aKOH Y HOTHYHOCTH XAPMOHI30BAO Ca CBETCKUM TPEHIOBHMa ).

Ha penyOnitxoM HIBOY HOTPEGHO j¢ peBIJIHPaTH 3aKOH 0 CROJHHCKO] TpaHcdop-
Maiji. [ToreOHo je noHeTH # 3aKOH O HHCTHTYIMjaMa I MepaMa HOJICTHIajHa OCHIBa-
Hha 1 Pa3BOja MAIIX I CPCIEBIN Hpejlyseha.

6.Y 00nactii cBOjIIHCKE TpaHcdopMaliiije KOHCTaTOBAHO je [ia Tpeda: OJIPeIHTH 3a-
KOHCKH POK Y KOME ¢¢ Mopa 00jaBiTT IIPBH KPYT CBOjItHCKe TpaHcchopMmalyje, npH we-
My OH JI3KIIHa TOT POKA 3aBHCHNA OJl BeN4HHe npemyscha; OpejiiTil 3aKOHCKH POK Y
KOME C¢ MOKC OCTBapiTi [IpdBO Hd CTIHAEC HI{ulij'd Hoj nopaaittheHuM yanoBHMa;
CKPATHTH POKOBE 3a VIIIC aKlliija y IPBOM H KYHOBHHY dKIllja y APYTOM KpyTy CBOjIH-
cKe TpaHcopMallije; YBecTn (licKanHe OMaKiniie 3a npejyscha Koja cy cnposena
CBOJHHCKY TpaHcOpPMalHjy; YBECTH HOPecKa 0cI000he ha HIH OMaKILIIE 3a H0ceo-
Bame H IPOMET aKillija Koje ce CTHYY 0eCiaTHO; CKPaTHTH POKOBE y KOJIMA ¢¢ He MOTY
IpoaBatTh aKigtje Koje ce nodujajy GecnnaTao; e HHUCATH HOI0KA] 3¢ MbOPaIHIY-
KIIX 3apyTa 0 MOryhHOCT TpaHcopMallije KaliTana KojHMa 3ajIpyTe pacionaxky;
HPOHICATH Jla c¢ NPOTHB peliicHha MIHICTAPCTBA 32 ¢KOHOMCKY I BJIaCHHUKY TpaH-
cchopmallitjy Koja ce JIOHOCE BPLICHEM Ha/I30pa Hajl CHpoBObereM Hpoiica 13 06nacTd
CBOJHHCKe TpaHchopMalilje, Hajl pajioM OBIalheHHX HPOLEH Bava, Kao 1 Ha/l 10CI0-
BIMa Mpojaje akilja Kojii ce o0ar®bajy Npexo QlHaHCHjcKe Oepse, MOXKE BOIUTH
YIIPaBHO-padyHCKI CHOP. Y HCTOM 3dKORY Tpeda NpomHcaTH a ce YIpaBHO-pavyHCKH
CHOP BO/H CXOJHOM I1PHMEHOM 0jpeidl 3aK0H4d O YIPaBHAM CHOPOBIMA.

T HUPCCKI[ CHCTEM I HOpeCRa NONHTHRa Kao J1eo IIpIiBPC]IHOl" CHCTEMA 1 Mepe
EKOHOMCKE TOJIHTHKE He MOTY ayTOHOMHO H HPECY/[HO YTHIATH H4 Pa3sBOj aKIHOHAD-
crBa. M3 TIX paaniora HEOIXOIHO je, a Y CKAOLY HpOMeHa HPHBPE/IHOT CHCTeMa, H3Bp-
OINTH pelchHHNICaR-e NOPECKe NOTHTHKE Y 0014aCTH aKIHOHAPCTBA, OJJHOCHO BPATHTH
CE Ha H3BOPHC NPHHIGINE KOHIEIH]e pecpopMe (PICKATHOT CHCTeMA.

Y ToM UIBY HEOIIXOJHO je YUnHITH cejiehe:

a) Y BeCTH CHHTCTHYKH (FnoOalIHi Hope:s Ha JOX0/IaK H3MMKIE Iia ), Kao HITo je
VunHeHO ¥ BehHHN 3eMaba ¥ TpaH3HIHjH i Y CBIM JpKasaMa - anadmmama OELL, uu-
Me O ce y30emo cajia y HIpHMEHH TPOCTPYKO ONOPE3HBa:e JTHBHICHIH.

0) Y pegedHHICAHOM CHCTEM) ONOPE3iBakha JIOXO[KA (IBHYKIX LA, I Ha [JHBH-
OEHOe on ce NPHIMCHHO OILITH CHHTCTIHYKH 11opes3 Ha JTOXOIaK.

) Pasmepe nopecke unTerpanpje tpeda nopehari npolHcHBakbeM ONAaKIIHIE 32
aKIliioHape y oOMHKY [pasa Ha ofouTaK off ocHoBiIe 40%-30% npHMBEHHX [IHBHJICH-
TH.

r) Kanurranse jodnTke akiHOHapa NO/BPhI CHHTETHYKOM HOpe3y Ha JI0X0aK.

1) 3aapKari IpaBo Ha YMawkheHne OCHOBHIE IOpe3a Ha Jo0uT npeayseha u nopesa
Ha IpHXOJIE Off CaMOCTaNHE [ICNaTHOCTH 3a H3HOC HHBECTHIH|a Yy akuije H yjene, y3
OrpaHi4eH:e jla onakimina He npenaszi 30% ocHoBHIIE.

b) YKigameM nopesa Ha IpoMeT Oep3aHCKIX YCIIyra, ¢ THM IITO To ocnodabate
TpeOa 3aapxarTi 1 Kaja ce yseje 1B, kao i npHMeHa HUCKIX CTOIA KOJI IIpeHoca all-
COJTYTHHX 1IpaBa Ha XapTHjaMa Ofi Bpe/IHOCTH ca IIpaBoM ydenrha, HojCTimajHo he ce jie-
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JIOBATH Ha yJ1araka y ApyLITBa KaluTala, pa3soj (hHHaHCH]CKIX TP/KHLITA I CBOJHHCKE
TpaHcopMallje.

8. Y obnacru 6ankapcra KoHrpec KoHcTartyje fa je ¥ BJ yepajamem Kojekea no-
CIIOBHILX [TpaniuTa OaHaKa, HallpAaBAJIO KPYTIaH KOpPak Y yCHOCTARBAY PE/ld Ha HAIIEM
KPEINTHOM TPAKHIITY. Y CBOJEHH CY ayTOHOMHH CTaH{apiii ¥ ypehiBamy ocIoBHe ca-
paire i3Meby camilx OaHaka H IpyTHX (PHHAHCH|CKIX Opradisaliiija, ITo je 3a OCTamy
NpUBPEITY O MOCEOHOT 3Havaja, CTaHIapili 3a ofipehiBame KAMATHIIX CTOMd H BUCHHA
HakHa/le 3a OaHKapeke yemyre. Tume ce hopmupajy 100pH HOCTOBHE OOHYajH Kao i y
OaHKapCTBY pa3BHJEHIIX [[piKaBa.

Y HatieM GaHKapCTBY HpaBo aKIHOHAPCTBO TeK Tpeba fla Oyjle 3acHoBaHo. MicTi-
Ha, 3aKOH 0 D4HKaM4 je IPOMHCcao [a ce OaHKe MOry OCHIBATI K0 aKIHOHAapCKa pyIl-
TBa. AJTH. CTHI[@jEM OKOJHOCTH, HAJBaXKHU]H aKIHOHAPH Y HallliM GaHKaMa Cy HHXOBI
Hajsehu [y KHHIN. AKIAje OaHaka joll VBeK ce He KYIIYjy pajli AUBIJICHIN, HETO 3aT0
LITO je TO YCJIOB 32 JO0H]amke KpeIHTa.

Y nnahamnMa y pasMeHn ca seMbaMa ciabux Baryta CPJ 6u Tpebano a Kopucrn
KJIHPHHT KO JIOMYHCKI 001K I1ahatba.

9. Y obnacru HHAHCH]CKOT TPyKHIILTa KOHCTATOBaHa je oTpeba jla ce JIoHece HOB
3d4KOH O TPrOBHHH XapTHja 071 BPIHOCTH, jep nocTojehn He MoXKe a 3a10BObH HOTpe-
6e. Hops 3akoHOM O Tpebano jla ce oMoryhi Beha OponyCcT LHBOCT TPUKIILTa XapTii-
ja O] BpEIROCTH. 3aK0HOM O Tpedaio 0Ge30eiTH i Behy NpaBHy CHIYPHOCT H 3aLITH-
Ty HHBECTHTOPA, €KOHOMIYHOCT OC/IOBAKa Ha QUHAHCIKOM TPAIIITY I HOIITOBAH:E
MebyHapo/HIX cTaHRapid.

Opxaaum omoryhasameM cIOOO[HHjEr HOCIOBamkha OepsH, TpeOdato OH Jla ce
CTBOpE YCIOBH J1a ce Oep3e 0cnocode 3a MacoBaH NPOMET aKilija i3 IpHBaTH3allije.

CyjioBu 01 TpeGano jia IMajy aKTHBHI]Y YJIOLY Y 3allTIUTH HHBECTHTOPA, HAPOIHTO
y noBpahajy cpejicTaBa KyIIliMa aKiiija I HeYCIEIITHIM CMUCHjaMa.

Huje nokesbHa NOTIYHA UEHTPAli3alija TProBiHe XaprijaMa ol BPEIHOCTH Y
3eMBH Y Oepaana, IPHHYIHEM 3aKOHCKIM HOpMama, Beh On Tpefano Moryhurs ga u
BaHOEP3dHCKKO TPKULITE JIOOH]E CBOjY TPHPOJIHY YJIOTY.

HoBi 3ak0HOM je I0TpeOHO NOjauarTi OBlanthetha HaJ30pHHX OpraHa Ha (PUHAH-
CUJCKOM TPeKHINTY 1 YTBPIITH jaCHe IPaHilie BHXOBOT HOCTYdkd IpeMa YIeCHIINMA,
KaKo ce He OH HeolpaplaHo oMeTana TProBiHa eeKTiMa.

10. 3 o6nacti pagsnx ofiHoca, Ha KoHrpecy je KoHCTaToBaHa 11orpeda 3a pedop-
MOM PaJIHOT 33KOHOJIABCTBA Il pelllaBame HpodieMa BHCOKE HE3aloCACHOCTH. Y TOM
CMHCITY je TIPEJUIOXKEHO: KopHlThewe (reKCHOWTHRIX POPMI YTOBOPHOT 3alloNLba-
BaHa, K40 I afICKBATHH]C peryincame cueluIHOCTE pajHUX OHOCE KOJl MAJHX [10-
ClojlaBalia: HOTHYHHje peryicae ojipeheHIX MHTaba [IOCCOHOT PEXKIMA PajTHIX ClHO-
poBa; NPCHCHHTHBA:C AHAXPOHOTr KOHIENTa [HPEKTOPa-3allOCiCHOT I IpHXBaTak:e
VIOPEJIHOHPABHIIX pellietha y Homie/ly IPaBHOT OCHOBA aHIKOBakha [IMPEKTOpa Hpl-
BPE/IHOT JIPYLITBA: NPCHCIHTIBake 001acT IHCIUIUIHHCKE OJTOBOPHOCTI; 3aKOHCKA
IHCTHTYIMOHATR3alH]ja MIPHOT pelllaBaiha KOJEKTHBHEX PAjIHIX COPOBA, TPHIAPTH3-
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Ma I TOJICTIIahe KOMCKTHBHOT MIPErOBaparha; LEJIOBHTO 3aKOHCKO PETyJIHCakhe OOIH-
Kd IapTHIHNAIHE 3aI0CICHIN Y YIIPaRbakhy Y IPHBATHOM I JABHOM CEKTOPY.

Y WIbY CHIDKEH:@ HE3alOCTCHOCTIL, PEIaBakha IpOO/IeMa BHIIKOBA 3aII0CTEHHX H
yOnaKasame NOCIe/la arpecije, Ipejliaxe ce, HOpej CrBapHO TOTPeOHOT MAKPOSKO-
HOMCKOT aMOHJeHTa, jauare yJore TPHIAPTHTHHX NHCTHTYIHja Ha TPXKHUINTY paja, a
noceOHO 3aBojia 3a TPXRHUITE pajla, KAKo O ce Kpo3 NOAPHIKY HHBECTHIIHOHHM IpPO-
rpaMiMa, NporpamMiMa TpOpecHOHaTHOT 00Pa3oBama, 3al0NIbaBatba MIAIHX, HHBA-
JUTHIX JIIA # APYTHX. YOJaXivle ¢KOHOMCKE H COIfjajHe ITOCHE/e He3anoce-
HocTH. OBoMe O Tpebano J1a JolpiHece I € KOHOMCKO-COIJaIHIL IPOrpaM 3aMoliba-
Bakha 11 0OGHOBe paToMm omrrehennx npejryseha.

C 083upoM J1a je 3akbyunBare OMNTEr KOACKTUBHOT yroBopa Ha Husoy CPJ y
HHTEPECY CBHX. HEOIIXOJIHE CY IO/ldTHE HHUI]ATHRE I aKTHBHOCTH Ha yOp3akhy HOCTYTI-
Ka HeTOBOT 3aKbYUlBatha, Kako 01 ce 0fe30e/lo MITHIMYM ayTOHOMHE peryiaTHBe
PaIHHX OJHOCA, KOjI Ol ce IPHMEHHBAO Ha NOAPYY]y Hene Jyrociasnje.

11. Y oxsupy cexije “TIpnBpe/HI CIOPOBH ™ pa3MaTpaHa cy akTyeJHa IHTamba 0
npodaeMi MehyHapojiHe TProBHHCKe apOHTpaKe i HPHBPEIHOT CYJICTBA. Y OMEHY ap-
Onrpake oOpabeHa cy mirrama yJore i 3Havaja apOHTPaKHIX HPABIUIHIKA, 3Hauaj ce-
juinrTa apOHTpaXka, npuMesa PHMCKIX Hadena MehyHapOJIHIX TProBHHCKHX yToBOpa,
IIpPUBpEMEHE Mepe, HHTEPBeHIH]a Y apORTPaKHOM HNOCTYIKY, apOnTpaxa y Kiunn n
ApyTa NHTaH-a. Y JOMEHY IPHBPEHOT CYJICTBA YKA3aHO je Ha CYJICKY [IPaKcy If OTBOpEeHa
LUTakd 0 HpOOIeMe Y MOMIEly NPHBPEMeHNX Mepa. NOHUINTAja HE3aKOHUTHX O[UTYKa
OpraHa IPHBPEJHIX ApVIITaBa, CTHIaKk4 y/leaa y npefy3ehy cy[JcKOM OJTTyKOM, Kao I
JipyTa nuTamka. KOHCTATOBAHO je Jla je v pelllaBaby NpHBPEJHIX CIOpOBa OTPeGHO f1a
HOCTOJH OTIYHA IpaBHa H3BECHOCT I fia CBE JlieMe Tpeda 61aroBpeMeHO OTK1amhaTH
Kako On ce 3a70BO/BHO jeflad Of] OCHOBHIIX 3axXTeBa IIpHBpefe [a y pelliaBakby pHBpe-
HIIX COOPOBa HeMa OTBOPEHIX IHTama, JijleMa I Hen3specHocTn. Ha OyinyhiuM KoHrpe-
ciMa NoTpeOHO je BHINE H3HOCHTH OHA IHTama I IpodieMe Ylje aleKBaTHO pelllaBame
H pETYTHCaH-e KOPHCTH NPHBPE/IH i IPHBPEIHANIMA Y BbHEXOBHM 3aXTeBHMA 3a KBaJli-
TETHIM H HOY3[IaHIIM HPAaBOM.

12. TIpaBHu nonoxKaj H NOCIOBakk:e NPHBPEIHIX cy0jeKara Koju obarbajy genaar-
HOCT OJ1 jaBHOT WHTEpeca npejicTakba 0oaacT koja y CPJ Hije Ha NENOBHTH 11 KOH3H-
CTE€HTHH HayHH ypeheHa, yIPKOC THH-CHHIIA [1a jaBHH CEKTOP JIOMHHHEpPA Yy HallleM MpH-
BPEJIHOM CHCTEMY. 3410 je HEOIXO/IHa 3HauajHa 3aKOHO/laBHA aKTHBHOCT H TO IIpe CBera
CaBE3HE [ipKaBe, Ha Je[INHCTBEHOM ypebuBamy npaBHOT pexkuMa npefyseha i apyrux
cydjerara KojH 00arbajy fenaTHOCT Off jaBHOT uHTepeca. [IpHIHKOM yTBphiBama Tor
IPABHOT PEXKIMA [OTPeCHO Je HMATH y BHJIY pelicHa KOja HO3Hajy IPABHII CHCTEM MO-
JIEPHO TPAKHIIHO ypeheHIX 3eMaba.

13.Y pagoBima nocsehennM nocnoBHoM npasy EY nesTpanso MecTo je nocsehe-
HO VJIO3H 1 yTHIIAJy CappeMeHe [Ip:KaBe Ha NONoKaj japaux npegyzcha y qpxKaBama tuna-
HirlamMa EY | i Bpcrama i HaunHuMa Jlojle/biBaha i ojjo0paBama cyOBeHIHja I MepaMa
3a1rTTe off cyOBEHIHOHUCAHOT YBo3d. KOHCTATOBAaHO je Jla 3alITHTY Of] CyOBCHIHOHH-
CaHOT YBO3a Tpeba 3acHuBaTH Ha lpasiitvMa CTO u j1a y ToM cyucay Tpeba yearnach-
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TH nocTojehe jomahe crno/bROTproBuHcKe npornce. Kajl je peu o jasaum npeitysehnma
y EY KOHCTaTroBaHoO je /1a ce 1 Ha WX IPHMEHY]Y [IpaBiia KOHKYPEHIE 11 jla O1f Ta
HCKYCTBa Tpedano IpHMEHHBATH 1 Ha JloMaha 11pefiyzeha.

Y noraejy fooHjama pIHAHCHCKHX CPEJICTaBa 3a ODHOBY arpecHjoM paspylIeHHX
IPUBPE/HIX H APYTHX cy0jeKaTd, KOHCTATOBaHO je Ja 1o ocHoBy [Takra o crabiiHocTn
3a jyrosicroyny EBpolry. ocHM HepaBHOMEPHO paclopebeHe XymaHuTapHe noMohn, 3a
cajla HUje peaiHo OueKuBaTH ApyTy duHaHcHjcKy nomoh. [Takr EY | mehytim, nocrag-
7ba OKBHpE 3a BobeHe IPEeroBopao eBeHTYATHOM npuapykimany CPJ Esponckoj yan-
JiL.

14. Y nmpaBHOM pery/cary CHO/bHOTPrOBHHCKUX OJIHOC4 KOHCTATOBAHO je [1a cy
nocyie/IHHM H3MeHaMa IpoIHca., oceOHO 3aKoHa O CIO/LHOTPIOBHHCKOM HOCIOBAH:Y
CMameHa aMHHICTPATHBHA OTpaHHYcHa. | pedano OH OUEKIBATH [4a C¢ TO HO3HTHBHO
OIpazi 1 Ha HOJNOXKaj foMahnx cHOBHOTPrOBHHCKIX IIpejlyscha U HIIXOBY KOHKYPEH-
THOCT Ha MehyRapogaom TpxmnTy. C Apyre cTpaHe, npoMeHe O Tpedano cXBaTHTH I
Kao npunarobasamse fomaher 3akoHoascTpa npaswmma CTO, i noeharme HIaHCH 3a
IIyHOIIpaBHO YKbyulBame y CTO.



MEBYHAPOIHO ITOC/IOBHO ITPABO

Mebhynapoauna pery/arusa

[IpaBuaa o ri100aNHOj HHTErpayju

ITporpaym YH 3a passoj (UNDP — United Nations Development Programme) cauni-
HIIO je I IOYeTKOM jya 1999. 00jaBio HOBH H3BEIITA] O /BYICKOM pa3Bojy (Humnan De-
velopment Report). senrraj ykasyje Jia ce Ipollec ranodanHe HHTerpaije ofiBija Be-
JHROM OP3HHOM, [ja NOIPHMa HEBEPOBATHE pasMepe, alli /1a je BPIO Heyje/HaveH i He-
VPaBHOTEXKEH, Ca HII30M HETaTHBHIX HOCTIC/HIA.

Y osom mspeinrajy UNDP ce sanake 3a JIOHOLIeHe YBpLIhHX MpaBiia MebyHa-
POJIHE 3aje/IHNIC Koja ce OfJHOCE Ha “YIpaRbake CBETOM ', 4 HOceGHO 3a yTBphiBame
HOBHX NIPHHINNA O hep TPrOBHHH, 3alITHTH OPHPOJIHE CPE/IMHE 1 PajlHUM CTaHjap/Ii-
Ma. OBa npapiia i NPHHIHIE MOpale O jia HOLITY]Y My TTHHAIMOHANHE KOMIIaHH]e.

MeTomi Kojif ce KopHCTe y npolecy rrodanmsaliije, Jiju je b BHTerpaimja Tp-
AKHIITA, 3aHeMapyjy OHe noTpede /byt Koje TPXKHIIHI MEXaHI3MIL He MOTY fla 00e36e-
jie (T4KO je, Ha IpHMep, Y BEIHKHM dhysujama i npey3uMarbiuMa, Koji uitHe ckopo 60%
IMPCKTHIX HHBECTHIN]A Y CBETY, JOCTa pajHiKa octano 6es nocna). [Tponec riodanm-
3alije KoHIeHTpHIle Moh y pyKama Manor 6poja akrepa i MapruHaisyje CHpOMALIHE
JBYJIE I CHPOMALIIHE 3eMbe. Ja3 u3mehy OoraTux H CHpPOMAIIHEX Y CBETY CBE BIIIIE Pa-
cre (y 1960. 20% cTaHoBHEIITBA KOje JKHBH Y HajOOraTHjiM 3eMbaMa HMano je 30 nyra
Behn foxofak off 20% CTAaHOBHUINTBA KOje KIBH Y HajCHPOMalIHUJHM 3eMbaMa; y
1997. 20% wajdoratujix seh je 01wi10 1ak 74 nyra Gorarmje).

MynriHansosamHe KOMIIaHH]e 1aHac Cy HOCTAJe TOMIKO JJOMHHAHTHE Y CBETCKO]
HPHBPE/IH 1 Ce NpaBiia MOHAIaka Koja ce JIOOPOBO/BHO IPHMEHsY]y BHILE HE MOTY
CMATpaTH IOBO/LHEM OJIHOCHO 3ajoBo/baBajyhnM. [TomeryTn m3Beniraj crora upejia-
e J1a ce 0popMi CBETCKH POpyM, Koji O caunH:apane My TTHHALHOHAIHE KOMIaHlje,
CHHJIMKATI, HCBIAHHE OPraBi3aliije 1 BIaje, ca 3a/laTKOM J1a Ce 3aI0KH 3a JIOHOLIEE:E
gpprhix, oGapesyjyhix MehyHapo[HIX npaBuia NOHAIIAH:a BE3aHHX 3a TI00ANH3a-
wijy. Wsenrraj moceGHO Mofmaat a je HOTPeOHO jla ce JIOHECY OfIBOjeHa NpaBiIa 3a
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OaHKe U JIpyre hHHaHCHCKE HECTHTYINjE H TO HAPOYHTO Y OOJACTHMA TaJHOCTH IOCIO-
BaH>a H IPOICHE PH3HKA.

Pan UNCITRAL-a ua cTeapamy mehynapoanor npuspeanor npasa

On npeko 30.000 MebyHapoIHITX JoKyMeHaTa, KOJI ¢y JCHOHOBAHH ¥ Y je/IHHCHIM
HalmjaMa (o0janbern y 1450 TomoBa — npeko 60 TOMOBA TOJIIIE), JaHaC HajMare
300 goxyMeHaTa OpejicTan®ba 3HauajHe NpaBHe HHCTPYMEHTE KojiuMa ce ypehyje meby-
HApOj1Ha TProBIHa Y HajUIHpeM CMIICTY (yTOBOPH, HHTENEKTyalIHa CBOjIHa, pelllaBame
CNOPOBa HTL.). Y NUTawy ¢y MehyHapojHe KOHBEHIIIje, MOJIeIIH 3aKOHa, OIUITH YCIOBH
nocoBaba, Ko HKOBaHa npisHara MehyHapo/IHa npakca i o6HYajil, Te JIpYTH JOKY-
MEHTI (BOJHMIL I CJL.).

Oge MehyHapoHe H3BOpe TProBavyKOr MpaBa caullshasajy, passHjajy # 00jarbyjy.
TE Iparte KBIXOBY HPIMEHY, MHOTE MebyHapo/He HHCTHTYIHje pasTIiTOr KapaKTepa:
Mebhy maMa noceGHO Mecto aMajy MebynapojHa TproBuHcka KoMmopa (International
Chamber of Conunerce), MehyRapo[HI HECTHTYT 3a YHH(HKAIH]y UPHBATHOT NpaBa
(International Institute for the Unification of Private Law - UNIDROIT), EKoHOMCKa KO-
mucija YH 3a Epony (United Nations Economic Commission for Europe — UNECE),
Kowicnja YH 3a Mmehysaponso TproBuHcko npaso (UN Commission for International
Trade Law — UNCITRAL), Kondeperuuja YH 3a mebyHapojsy Tprosusy u paspoj (UN
Conference on International Trade and Development — UNCTAD), CBeTcKa 11apHHCKa
opranusatmja (World Customs Organization — WCO). CpeTcKa TProBHHCKA Opranisa-
wtja (World Trade Organization — WTO), XailiKa KoadepeHIja 0 MehyHapoIHOM [pH-
BaTHOM IipaBy (Hague Conference on Private International Law).

UNCITRAL-0B paji Ha OONHKOBaky (CrBapaw-e, yHHbIKalllja) MehyYHapOIHE pery-
JaTHBE BPIIO je 3HauajaH: oBa Komucija Y H Mebyraposo] Tprosadkoj npaxci je no-
Hy/Uina caejiche JoKyMerTe:

- KoHBeHINja 0 3acTapesiocTH NOTpaKBaka y MebyHapoaHoj npofiaji pode (Con-
vention on the Limitation Period in the International Sale of Goods) joreta je 1974. y
byjopky, a 1980 (kajia je jjoHeTa 1 Beuka KOHBeHIija 0 MehyHapoIHO| IpojiajH pode)
JIOIYH-CHa je IPOTOKONOM (amending Protocol). Ypebyje miTama pOKOBa 3acTapesio-
CTH, YCJIOBa 3a IPEKHJ] 3aCTAPENIOCTH H OCTalla NHTakba Be3aHa 3a opaj HHCTHTYT. KOH-
BEHIIN]4 je cTynna Ha cHary 1. aBrycra 1988, a 1o cpemune 1999, normucano je uin pa-
THUKOBANO 24 jipxkase: ApresariHa, benopycnja, Bpasna (camo notmic), Byrapcka
(camo notic), Bypysmi, Tana, Ieiseja, JomimnKkancka Penyomuka, Erunar, 3amon-
ja, Kocrapuka (camo notmic), Ky6a, Mabapcka, Mekcnko, Momnasuja, MoHrosmuja
(canmo notmc), Hukaparsa (camo normic), Hopsetnka, ITo/seka, Pymynnja, Pycija (ca-
Mo normic). CAJL, Cnopatika, Yragia, YKpajusa, Y pyrsaj, Yemka. Jyrocnasuja je pa-
TrpuroBana 1 Konseuunjy (1984) n npuxsariuna [Tporokon (1995). Konsermuja Baxi
1 3a OHBLIC JYTOCIOBEHCKE pelyOImiKe.

- Konsenmmja o yropopuma y Mebynapojnoj npogaju pode (Convention on Con-
tracts for the International Sale of Goods) fonera je 1980. y beuy (n03HaTa 1101 HA3HBOM
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“Beura KOHBeHI]a ). KOHBEHIII]a JOHOCH MPABITa KOja ¢e OJHOCE Ha YTOBOPHO OOMI-
KOBakbe 1pojiaje pooe 1 Ha JIejCTBa yroBopa o npofajit. Ha crary je ctymina 1. jaryapa
1988, a o nonosuHe 1999. npucryiimo joj je 54 gpxkase, yrbydyjyhn u Jyrocnasujy
(1984): Aprenrusa, Aycrpamija, Aycrpija, benrnja, Benopycnja, Byrapcka, Bypysjut,
Hancka, Ermar, Exsajop, Ectonnja, 'ana (camo notrmiic), I'suneja, I'puka, T'pysuja,
Hpak, Mranja, Kanaga, Kuna, Ky6a, JTarsuja, Jlecoro, JTirsannja, Tykcembypr, Ma-
bapcka, Mekcuko. Monjasitja, Motromija, Hemauka, Hosu Senang, Hopsenika, ITe-
py (Baku on 1. anpima 2000), [Tomscka, Pymynnja, Pycuja, CAJL, Cunramnyp, Cupiuja,
Cnosauka, Yrauja, Ys0ekncral, YKpajuda, Y pyrsaj (Baxn oj 1. deGpyapa 2000).
Puncka, Pparnycka, Xonawanja, Yewka, Yiwre, Usajuapcka, Wisescka, Wnaamnja.
KoHBeHITIA BaKE 1 33 GUBLIE [YTOCAOBEHCKE penyonuke. (Y ipuaoey “Mehyuapoony
iocaosno upaso " v opojesusia 9-12/94 1 3-4/98 uucano je o beuxoj konseryujin i rbe-
HOf H,UH...‘J?HH ).

- TIpasxn Bomia o MebyHapogauM BesaHum nocnosimMa (UNCITRAL Legal Guide
on International Countertrade Transactions) foseT je 1992. ca WiibeM Jla ce HOMOTHE
CTpaHaMma Koje YTOBOPHO yoONH4aBajy T3B. Be3aHe NOCJHOBHE apaHKMaHe.

- Konsernmja YH o nomMopckom Tpascnopry — XamOypiika npasiia (UN Conven-
tion on the Carriage of Goods by Sea — Hamburg Rudes) nosera 1978, ctynmna Ha cHary
1. HOBeMOpa 1992, a noTmicano je win paTHgHKOBAIO J1o caja 26 ApxKasa (Jyrociasnja
Hitje Meby wiiva). KoHBeHIja yenocrarba jelHoo0pasHil IPaBHH PEXUM O IIpaBHMa i
ofaBesaMa NpeBO3HIKA, LINeHTepa H KOHCHTHAlapa Y MebhyHapojJHOM HOMOPCKOM
TPaHCIOPTY.

- Konseniija YH 0 0JIroBOpHOCTH OnepaTepa TPaHCIOPTHIX TepMIiIHaIa y Meby-
HapoHoj TproBunn (UN Conwvention on the Liability of Operators of Transport Termi-
nals in International Trade) noreta je 1991, a crymithe Ha cHary Kaja je paTudukyje 5
npxad. [o cana cy je notnncami Mekcniko, CAJl, ®pannycka, Pumman u [Hnanmja,
a parucuropamn ['pysuja 1 Ermnar. KoHBeHIHja JOHOCH IIPaBHA 1IpaBIlia O OfrOBOP-
HOCTH ONIEpaTopa TPAHCHOPTHIIX TepMiHAMa 3a ryOHTaK M IOTeTe Ha POOH Koja ce y
TepMHHAIY Hallasi, Te 3a 3aKalllkheHha y HCIOPYIH Te pode.

- ApGirpaksa npasmwia UNCITRAL-a (UNCITRAL Arbitration Rules) ionera cy
1976. 3a norpede cTpaHaka Koje, Ha Io/bY MehyHapo/He TProBHHE, YroBapajy HajlleK-
HoCT ad hoc apOuTpaka. To je onceXkHa 30HpKa NPONECHIX MPaBHIa Y HOCTYIKY IIpe/t
apburpaxkoM. UNCITRAL je 1982. usjao u Ipenopyke apOnTpaxkauym Behiva y nor-
Aejly HPIMEHE HeroBIX apOHTPaKHUX Ipasina (Recommendations to assist arbitral tri-
bunals and other interesied bodies with regard 1o arbitrations under UNCITRAL Arbitra-
tion Rules), a 1986. n Hanomere o Bobery aponTpasksor noctynka (UNCITRAL Notes
on Organizing Arbitral Proceedings).

- Ipasuna UNCITRAL-a 3a mupense (UNCITRAL Conciliation Rules) forera cy
1980. 1 npeficTarmbajy 30HpKY HPONECHUX IPaBIld KOja c& MOTY KOPHCTHTH Y IIOCTYIIKY
MIpEHha Y OJIHOCHMa Meby cTpaHaMa y MebyHApOJHO] TPrOBHHH.

- UNCITRAL mopien 3akoH 0 MehyHapojiHOj Tpropatkoj aponrpaxku (UNCITRAL
Model Law on International Commercial Arbitration) NpejcTaRba y30pHH MOJIEN 3a
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13pajty ToMahix Ipormica O MehyRApOJIHO| TproBadroj apouTpazki. MMa BeTKH y1i-
1aj y NPaKCcH # 3aKOHI MHOTIX 3eMarba JIOHETIE Cy OJIHOCHO MCH-AHI Y CKJI4Jly Ca OBHM
Mojieniom. Oj1 1985, kajia je 01O 00jaRbLeH, MOIE je HOCIYKHIO Y 3aKOHOIABHO] IIPAKCH
0KO 40 3emamba (Ha npumMep, y Ayerpijin. Byrapekoj, Kmmpy. Ernmrry, 3nm6aosey, MH-
mijpt, Kanaym, Mabapekoj, Hemavukoj, Harepnji, Pycuju, Y kpajis).

- UNCITRAL mojten 3aK0H O NOCIOBIME HCHOPYKE pole, H3rpajibe H NpyKara
veayra (UNCITRAL Model Law on Procurement of Goods, Construction and Services)
HAMCHCH & 3a NMOMOh JipKaBaMa y N3paji HpoHica O yCTynamy [HoCiIoBa HCHOPYKE
po0e. H3rpajise I NpyKakba yCIyTa y jaBHOM cekTopy. OBaj MOJICIT 3aKOH MOCTYAHO je
peh y m3pau mponuca y Andanijn, Kuprisuju, [Tomsckoj 1 Cnosauxoj. Kao nomoh y
ROpHUThErbY MOJIEN 3aKoHa, O0jaRbeH je BOIHY 3a HeroBy npumeny (Guide to Enac-
tment of the UNCITRAL Model Law on Procurement of Goods, Construction and Seruvi-
ces).

- ITpaBan Bojny 3a cacTarRbambe MehyHapOJHIX YTOBOpa 33 WArpajikhy HHIYCTPIj-
ckux odjexata (UNCITRAL Legal Guide on Drawing Up International Cortracts for the
Construction of Industrial Works) objaBnet je 1988. Canpkn anannsy npodnema, Te
VTIYTCTBA, Ca IPEJIOrOM YTOBOPHIIX PELIeHa, KOjd Ce MOy KOPHCTHTH Y CaCTaRbaH)y
PARLIFIMTIX BPCTa YTOBOPa O rpabemy y MehyHapo/IHO| pakc.

- Konperiuja YH o MebyrapojiHiiM By4eHnM 0 cONCTBeHIM MeHimaMma (UN Con-
vention on Intermational Bills of Exchange and International Promissory Notes) nonera je
1988. CanpAs 1ipaBitta KojiiMa ce ypebyje nogpyyje MeHIHHOT npaia. Lins Kossesn-
[Hje je fa ce CMambii paBHA HECHTYPHOCT KOja HOCTOjH Y MehyHApOIHOM HOCTOBatY
VETIe Il HileHHLE /1 Y CBETY MOCTOje pasiiiHTH CHCTeMIH MeHHYHOT npasa. KoHBeHIIja
ce TIpHMERbY]E YKOMIKO cTpake ¥ MehyHapomHoM miahamy ynoTpede HECTPYMEHT KOji
ce Ha by flo3usa. KonseHnuja he crymimy Ha cHary Kaga joj npueryin 10 apxasa. 3a
Cajla cy je npuxBaTiin (parnduxopann) [Buneja n Mekcnxko, a notuncamt Pycuja, Ka-
nana n CAJL.

- IlpaBau BOAHY 33 eNeKTPOHCKH 1IpeHoC cpefictaBa (Legal Guide on Electronic
Funds Transfer) je oGjapben 1987. O6pabyje npassa muTama Koja ce jasbajy IpH npe-
HOCY (DOHIOBA €ACKTPOHCKHM CPE/ICTBIMA.

- Mojten 3aRoH O MehyHAPOIHHEM KpefirTHIN HocaosmMa (UNCITRAL Modea Law
on International Credit Transfers) usfat je 1992, Kao noMoh npi cacTarbakby HaIlHO-
HAJHIX IpoliHca Y 0Boj 06aacTi. Ha nofnosn osor Mofien 3akoHa 1997. je cactarbeHa
Hupexrnna EY o MehyHapoHIM Kpe/IHTHHM TOCTOBIMA,

- Konserinija YH o camocTaaHaM rapasuujaMa u “cTennoaj” akpeaurusnma (UN
Convention on Independent Guaraniees and Stand-by Letter of Credit) caunmeta je
1995. 11 oTBOpeHa je 3a noTicHBathe. Parndukosano je 5 npkasa (Exsaiop. Kysajr,
[Manama, Camsajlop u Tynnc), nok cy je benopycnja uw CAJL notmncane. Crynuhe ga
crHary . jaryapa 2000.

- TTpenopyke © nNpaBHO] BAbaHOCTI KOMITyTe PCKIX 3aniica (Recommendation on
the Legal Value of Computer Reconds) wsjare cy 1985. ca mirbeM ia ce NOjeAROCTABI
CAEKTPOHCKO TOCTIOBARE.
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- Mojien 3aK0H 0 eneKTpoHckoM HocnoBawy (UNCITRAL Model Law on Electro-
nic Commerce) je, sajeno ca BogimeM 3a BeroBy upnmeny (Guide Enactment of Model
Law on Electronic Commerce), uspar 1997. kao nomoh 3a u3pajly HAIHOHAIHIIX po-
[miica Koji ypehyjy CIeKTPOHCKO Hocnosambe. Mofen 3akoH jiep HHULIC HOJMOBE KOjHMa
Ce HAJIOMEUTTa]y “TalpHil” OJMOBIL, TO3HATH Y “K/A4CHYHOM  [I0CTI0BakY, Kao IITO Cy
nicana hopma, noTIic, opiriHan u ap. [lpomice koji cy camiitheHd Ha OCHOBY MOJIe1a
3akoHa eh ey norenn Kopeja, Cunranyp i Heke fipkase CAJL (MnmHorce).

- Monen 3axkon 0 MehyHapoasoj nHcoaseHTHOCTH (Model Law on Cross-Border In-
solvency) oGjapbed je 1997. Or Tpeba fa 6yae o1 nomohit IpxKaBamMa HpH OGNHKOBaHY
HALHOHAJHIIX IPOIIica 0 MehyHApOIHAM TyKHITKO-HOBEPIUTadKIIM OJJHOCHMA H cajip-
JKII Pellickha 3a ClIyuajeBe Kao IITO je OHAj Kaja IUIAaTEesKHO HECHOCOOHN y>KHHK HMa
CPEJICTBA Y PANTHIHTHM JIpsKaBaMa HIH Kajla HeKH Of] HOBepijalla uMajy cefiumre y
PAMIMITIIM 3eMBaMa.

UNCITRAL, npeko noce0HOT CHCTeMa, NIpaTH NPHMeHY CBOJHX JIOKYMEHaTa Y
npakcs (CLOUT — Case Law on UNCITRAL Texs).



PemaBame MehyHapoqHux cnopoBa

34KOHCKH OKBHPH 32 apouTpaxy y Cpeawoj u Mcrounoj Esponn

[Tpomicu o MehyHapoIHO] TProBHHCKO] apOHTPAKE ¥ TOTOBO CBHM 3eMbama Llen-
TpajlHe 0 y HeKnM 3eMbama Microune EBpone npinarobesin ¢y MehyHapoHIM cTaH-
napmiMa y oBoj obmactn. Cee semmbe Cpemwbe Erpone u BehiHa 3emana HMcroune
Espone patucdikosaie cy HbyjopllKy KOHBCHIN]Y O IPH3HAEGY I I3BPIICHLY CTPAHIX
aponrpazxkuix ounyka (Convention on Recognition and Enforcement of Foreign Arbitral
Awards) oj1 1958, JKenescky EBponcky KOHBEHIH]Y O MehYHAPOIHO] TProBadko]j apoii-
Tpaxku (European Convention on International Commercial Arbitration) op 1961, te Ba-
IIHITOHCKY KOHBEHIIy O pelllaBamy CHOpoBa H3Mehy [pKaBa 1 ApKaRbaHa APYTHX
npxasa (Convention on Settlement of Investment Disputes Between States and Nationals
of other States) (oBy nocnewy Kouseruujy Hije paruduxkopana [lomcka). Onpende
OBHX KOHBEHI[Hja, O OIIITeM NpaBiny MebyHapojHOr IPHBATHOT OpaBa, HIMajy Ipei-
HOCT y OJIHOCY Ha HOpMe floMahlix mpomuca o apoHTpaskil.

Cae jgpxase Cpenme Eppone u Behnna gpxasa Mcroyme Eppone gonenc cy i
[OCEOHE 34KOHE O TPrOBHHCKO] apOHTPazKi, WL HMajy ofroBapajyhe ojpende o aponu-
TPaKHOM pelllaBakby CHOPOBa Y 3aKOHIMa O rpabaHCcKOM MOCTYNKY. 34KoHe O apOi-
TPaXH, KOjHi ce OjfHOCE i Ha JloMahy i Ha MehyHApoHy apOnTpaxy. joHene cy Mabap-
cka (1994), Momuasuja (1994) n JInteannja (1996). [ToceOHn 3aKoHH 0 MehyHAPOIHO]
apOuTpaxku foHeTn ¢y y Byrapekoj (1988), HYemkoj (1994), Cnosauxkoj (1996), Pyckoj
Denepatju (1993) 1 Ypajuun (1994). Onpenbe o apOuTpaXKi cajipke 3dKOHI O rpa-
barckoM noctynky Xpsatcke (1991) i CnoBesitje (Koja IpHMEmYje JYTOCIOBEHCKIT
3ITIT o1 1977. ca u3menama oj1 1990), [Mosseke (1964) 1 Pymyrije (1993). TToceGre 3a-
KOHe O MehyHapojHO] TProBHHCKO] apOuTpakil Hemajy Benopycnja, Kao HI Heke
HOCT-COBJeTCKE ipKase ¥ Asnji (Asepdejian. Kasakcran, Knprusija, Typrserija i
Ya0ekicTan).

Y CBHM OBOM 3eMBbaMa BHUBIB je HAIOP Jla ¢ MPOIICH O apSHTPLKI MOJIE PHI-
3yjy 1 yeKnane ca norpebama caBpeMere MebyHapoHe nocioBHe npakce. CKopo cBi
HABEJICHH TIPONHCH O MehYHApOJIHO] TPrOBHHCKO] apOHTpaXi pabeHn cy, y [A00poj
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sepn, npema UNCITRAL-oBom Monen 3akoHy 0 apontpaxu. Y [Tomekoj je no yrney
Ha OBA] MOJIEN 3aKOH CaUHH-CH HALPT HOBOT 3dKOHA O apOHTPaKH KOJH je cajia y napna-
MEHTAapHO] MTPOLEJY PH.

ApOETPAXKHHE €Y] 32 peniaBathbe CIOPTCKHX CNOPOBa

Muoro gorabaja y cBety MehyHapojHor copra (y Onmkansmy, ¢pyndaty, Barep-
OTY) H383BATIO je ¥ TOCAC/HLIX HEKOMIKO FOJHA JaBHY jiedary He camo o CHOpTY H
H-CTOBO] OpraHusaniijii, YIoTpedl Hel03BO/BLEHNN CTHMYJAaTHBHIIX CpeficTana, Beh 1 o
“CHOPICKO] Mpariin’” YOILITe, T¢ O HAUIMHIMA 3a pelilaBakbe cHopoBa nameby cnopr-
CKHX OpraHI3aiija I caBesa Kojil cy, BPJIO 4eCTO, OPraHii3oBaHl Kao IpUBpe/iHa npe-
myseha, ca cBHM aTpuOYTIMA KOj¢ OBARAB CTATYC HOCH, Y OBOM KOHTEKCTY, npeiBiba
ce nopehana ynora AponTpaxkHor cyyia 3a ctiopt (Court of Arbitration for Sport — CAS),
HHCTHTYINje ca ceguurreM vy UBajiapekoj, Koja 1Ma 3a UL Jia AOIPHHECE PELaBamy,
myTeM apOHTpake, MehYHAPOIHIX CHOPOBA BE3AHIIX 3a CHOPT.

CAS je ocropan 1983, Ceminre My je vy JTozann, a iva 1 cBoje Karnenapuje y Cij-
Hejy it JdeHsepy. 34 BpeMe BeNUKHX COOPTCKHX Takmirdema CyJl OcHlBa noceOHe apOu-
TpakKHe TPHOYHAIEC KOjii Ce Hanase y MECTY HagMeTamba (Kao IOTO je, Ha HpHMep, OHO
caydaj Ha OnmvmnjekiaM Hrpama y ArinadTi, Harany, Te na Mrpama Komonsenra y
Kyaana JIymirypy, cerrremOpa 1998). Cam Cyn He peliiaBa ciopoBe, Beh je HECTHTYI]a
KOja Oprasmsyje paji apoHTpake y o0JacTH CHOPT4, JOK Ce CaMo pelliaBate KOHKpeT-
HIIX CHOPOBA HOBepaBa apOuTpaxKHIM Behiva 1 apbuTpiMa—TI0jeIHHIIMA.

ApOHTPaXKHH Cy]l je NPBOGHTHO OCHOBAH O cTpaHe MebyHapofHOT OUMITHJCKOT
KOMHTETA, aflif je KacHHje CTaBbeH NOf aIMIHHCTPATHBHY KOHTpony MebyHaposor
caBeTa 3a apOouTpaxy y cuopty (fnternational Council for Arbitration in Sport - ICAS),
Tena CaCcTaRbeHOT O MIMHOCTH KOje Ipe/IcTaBbajy CIOPTCKH CBET, Kao H JIUHOCTH U3
MebhyHapo/IHe apOITpaskKHe 3ajeHuUlle. :

Ipej apbuTpaky noj okpivbeM CAS-a MOxKe OHTH H3HET CBaKi CHOP KOjH je Io-
Besad ca cnoprom. [Tog oBHM ce nojipasymesajy IBe rpyne cuopopa. Hajipe cy 10 Tp-
rOBaYKIl CIIOPOBH, Tj. CHOPOBH KOji IPOH3MIA3e 13 YTOBOpa KOji e OJIHOCE Ha CNOPT
(Ha HpHMep, H3 YTOBOpd O CHOHCOPCTBY, yropopa o TB npasmma 1 cit.). ITopej osux
CHopoBa, lipefl apOHTpaKy ceé MOTY H3HOCHTH H CHOPOBH KOJH HacTaHy IOCTe OfUTyKa
ojipeberux cnoprekix dheiepalitja (Ha HpHMED, CIOP HACTao HOBOJOM 3a0paHe HEKOM
CHOPTHCTH /1a Ce TAKMITIH 3aTO 1ITO j& Y3HMAO0 JOIIHT CPeJICTBa), KAO H CIIOPOBIH 110BO-
JIOM JTOHOLIEH:d OIIITHX 8K4Ta NOJe/IMHIX CIOPTCKIIX Opraiisanija (Ipasilia, craTyTi
1 CJ1.) KOje IOKpehy cnopicke o praHi3alije-iaHime.

ApOuTpaKe 3acHOBaHe Ipejl APOHTPAKHHEM CYIOM y IOCTYIKY IpuMemYjy Ko-
ficKe 3a apOuTpaxe nopezase ca cnoproM (Code of Sport-Related Arbitration). Oaj
Kopieke cajipkin npasiia 3a T3B. “00HUHY apOHTPaKy N0 KOjiMa Ce pellaBajy ClOpOBH
NPOI3AlUIH 13 [OCNOBHEX YTOBOPa Be3aHNX 3a CIHOPT (1 0OHa OJroBapajy yoOHuajeHuM
HOpMaMa HO3HATHM Y MebYHapOJIHO] TProBavKOj apoiTpask YOIIIITe ), JIOK ce Ha apOu-
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TpaxXe y Besl ca OJIyKaMa CHOPTCKUX caBesa OfHOCHO OpraHusalija IpHMEHY]Y cle-
i iiRa npasiia, DPHMEPEHa OBO] BpCTH HOCTYNAKA (T3B. appeal arbitration).

Bes 063ipa rjle ce crapHO OjipiKaBajy poulIlTa 3a apOHTPaKY, CMarTpa ce J1a je
cefiirTe apdHTpakHOT TpUOYHAIA OHOCHO CYJIHje-NOje/IHIa Y CBAKOM KOHKPETHOM
cayuajy vy IBajliapekoj, 1ITO 38a1H j1a ce Ha MOCTYTIAK HpHMERsY]Y I ofipeade 12. nor-
NaBha LIBajllapcKor 3aKoHa O MehyHapO/[HOM IIPHBATHOM IIpasy.

CMarpa ce f1a ¢y OTyKe JOHETE Y HOCTYIIIIMA OPraHif3oBaHiM Y OKBHPY ApOu-
TPazkHOT Cyjla 3a CIopT (OWIO [1a c¢ pajlif O CHOPOBiMa I3 KOMEPLHjaIHUX YTOBOpa M
O CHOPOBHMa HOBOAOM O/LTyKa CIIOPTCKHX CaBe3d i OpraHuzaliija) apouTpaKHe Irpecy-
fie Y NpaBOM CMHCITY peuH, Te ce OHe Mory nouiuraBatd y Wsajuapekoj, kao sembi
JOHOIICHA, 113 pasfiora IIPCLLBIﬂjBH]IX I_I_IBajHElPCKIIM I'IPOITHCIB-M. JIOK CC ¥ IPYTHM 3€M-
JbaMa MOKe TPaKITH HHXOBO HPH3HAKE H IIPHHYIHO H3BpLIEHE (1 0 Y3 HPHMEHY
Ibyjopike KOHBEHIIE O NPH3HAK)Y H NPHHYIHOM H3BPILCHY apOHTPAKHHX OJUTYKA,
aKO MOCTOje YCAOBH 3a HeHY NPHMEHY ).

ApOHrpazka noji OKpivbeM ApORTPasKHOT Cyjla 3a CHOPT HMa je[Hy OCOOCHOCT V
OJTHOCY Ha MehyHapojiHe Tpropadke apOHTpaKe Koja ce THYE NPHBPEMEHHX Mepa - OBa
apOuTpaKa je opnalhcHa /1a OBAKBE MEpe caMa JIOHOCTL.

ApOHTPaKHI CY]] HACTOJI JTa apONTpakHe NOCTYIKE OPraHisyje Tako ja ce Cropo-
Bii peiaBajy Ha edbiKacaH I €eKOHOMHYaH HaulH. [TpocedHo BpeMe 3a peliene Cropo-
Ba y “O0HYHO] apOMTpaXKH (CHOPOBH 13 TPrOBavYKHX YTOBopa) je u3meby 6 1 12 mece-
11, [IOK c¢ [ipyTa BpcTa cnoposa (appeal arbitration) pelllaBa ¥ IPOceKy 3a 4 Mecena.

CsaTpa ce f1a ¢y TPOLIKOBH “00HYHE apOHTpaKe Npeji APOHTPAKHAM CYIIOM 33
coopt (0 KojHMa OTyuyje apSITpaKa) Marbil Y Hopeherby ca TPOILIKOBIMA Y APYyTHM
HOCTYILIMA Y MebYHApOIHO| TProBauko] apOHTPaKi, 0K je apOiTpaKa y Be3H ca ofl-
JyKaMad CHOPTCKHX CaBesa H OpraHusaiiilja OecinaTHa.

On 1996. mogueTo je 75 3axTeBa 3a HOKpeTare MOCTYIKa O OKpbeM Apu-
TPA-KHOT CYJIa, a TPEHYTHO je y TOKY 20 apOHTPAKHIX HOCTYHAKa.

ApOuTpaxa Mopa JOHETH OJIYKY y npeasuheHom poky

IMapuckn AneTanionH eyl JoHeo je 22. cemremOpa 1998. 1 6. maja 1999. 18e outy-
K€ KOje ce THIY H3BPIICHa KOHAUHe apOHTpaKee ofnyke gorere y Benrnju. Cyz je o1
OHO H3BPLICH:C apOHTpayKHe OJUTYKE, jep Cy apOHTPH IPeKOpadiii Nepuo o 6 mMece-
I 32 pellene CIIopa OJJHOCHO JIOHOLLCH:E OJUTYKe KOJil ¢y CTPaHKe YTBPIILIE YTOBOPOM.
Cy1 je cMarpao jia je, y TOM caydajy, JoHocehH OIyKy [H0c/e YTOBOPEHOT poKa, apOi-
TpaKa NpeKopadiia cBoja osnatiherba, Tj. 4a y BPEME [IOROIICHE OJUTYKE Hitje O1uta
HAJIICKHA 38 pelleke cnopa (pema HyjOpLIKOj KOHBEHIIH{H O HPU3HARY H H3BPLICHY
CTPAHIIX apOHTPAXKHIIX OJUTYKa, NpIsHatbe H H3BpIleHe OHhe OI0HjeHH 4KO CTpaHKa
HPOTHE KOje je OIUIYKa JIoHeTa cyIy Y 3¢MBH NpH3Haka JIoKake, u3Meby ocraior, a4
Ce OJUTYKa OTHOCH Ha CHOP KOji HHje 01O oOyxBaheH apOHTpakKHOM KJIay3yJIoM HJIH /1a
capRi ofipende Koje npeMauryly HeHe TpaHiie, Te ja apOHTPaXHH HOCTYNAK HHje
OHO Y CKJIay ca YTOBOpOM crpada). [lapncku cyjl HHje OpHXBATHO apryMEHT CTpaHe
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KOjd je TPaKiLia U3BPIICHE OJUIVKC [1d je apOHTPaKHO Behe y clopy JIOHENO y poKy oft
6 Mecer ICTIMITURY OJUIYKY, T¢ [Id j¢ Ha Taj HaullH IIPCKIHYT TOK HIECTOMECEYHOT He-
PHOjA 33 JJOHOLUCH:E OJUTyKe.

ITo ApGirrpakniny npasimina MebyHapojiHe TProsiiHCKe KOMope (4aaH 24 y Be-
31 ca uiaaHoM 18) apOirpaszkna npecyia Mopa ONTH OHET4 Y poKY off 6 Mecenn. Onaj
POK C¢ pauyHa O] JlaHa YCBajaa JOKYMCHTA KOjiI ce HasHBA »YCJIOBH 3a/laTKa« (HA
PpaHIYCKOM je3HKY: 'acte de mission, Ha €HITICCKOM JesRy: terms of reference).

[Ipema TTpaBniHiKy 0 CHOBLHOTPIOBIHCKO] apOirTpaxn npn [Tpuspe/Hoj KoMopn
Jyrocnasije apOHTpaXHI HOCTYNaK Tpeda ja Gy/le, 10 NPABILTY. OKOHYAH ¥ POKY OJ1
JeIIHE TOIHHE O JaHd KOHCTHTYHCaHa apOHTPaKHOT Behd OTHOCHO HMEHOBaa apiil-
Tpa-Toje/IiHIa.



Ha nneBHoM pefny y cBety

HoBu KHHeCKH 32KO0H ¢ yropepuma

Haunonanan Raponsn kourpec HP Knne foseo je 15, mapra 1999. Hoeu 3akod o
NPUBPEJHAM YTOBOPHMA KOjH je CTYIHO Ha cHary |. okToOpa o.r. Of faHa cTyllaHd Ha
CHAry HOBOT 3aKOHa [IPECTATI Cy [la Bake 3aKOH O IPHBPEIHIM yToBOpiMa o 1981,
34KOH 0 IIPHBPEHIM YTOBOPHMA ca HHOCTPAHCTBOM 0J1 1985. 11 3aK0H 0 yToBOpHME Y
o0nacTi TexHoaorgje o 1987.

HoBu 3aKk0H HacToji f1a yBejle jejlHaK TPeTMaH | 3a “JloMahe™ yroBope H 3a YTOBO-
pe ca eeMEeHTOM IHOCTPAHOCTH. 3aK0H He [Hpa, IpH TOM, Y IpPaBo cTpaHaka y meby-
HapOJIHUM YTOBOPIMa Jla 33 CBOJ OJHOC TE 3a PelllaBame CIopoBa H3alepy HEKO ApyTo
npaso (1nan 126).

Mebyrapojaiiy yroopima y KitHn ce cyatpajy yroBopH y KojiiMa jejlHa cTpaHa
(I paBHO Jilie ) HeMa KHHECKY HAllIOHaHY NPHIAHOCT (IO OMITenpiXBaheHOM CTaBy.,
MeLIOBITa Hpejly3eha ca cTpaHiM KaniranoM il npefyseha y HOTIyHOM BAACEHIITBY
CTpaHala cMaTpajy ce fomahiM miima). ITojl yToBOpHIIM CIOPOBIMa Ha Koje ce MOXKe
IIPHMEHHTH CTPaHO NPABO NOJPazyMeBajy ce CIIOPOBI KOjH Ce OJHOCE Ha 3aK by YlIBAHC
YTOBODd, BpEME YTOBdpam:d, TyMadere cajipyKaja, H3BpLICHE, OJITOBOPHOCT 3d OBPETY.
pacKujL I CBe PYTe OKOJMHOCTH y BE3ll ¢a yroBOpOM (TyMauere BpxosHor cyna Kine
oj1 19. okroGpa 1987. Koje ce OHOCHIO Ha 3aKOH O OPHBPEHIM YTOBOPIHMa Ca HHO-
CTPAHCTBOM).

Mo noMeHyTOM Ynany 126, Ha yTOBOPE KOJH €€ OJIHOCE Ha HCTPAXKIUBAH-C I eKCIIO-
araiijy NpHPOIHIX GoraTcTapa, KoOji ce usspiasajy y KiHn, Mopa ce NpUMEHHTH KH-
HECKO [PaBo.

Ynas 2 HOBOT 3aKOHa 1pejBuba f1a yroBope 3ak/byuyjy hi3HuKa It [[paBHa JHId Y3
yCIOB j1a ¢y 00e crpaHe jejiHakor craryca. Mz oBe ojipe/ioe n3paaun ce 3akby4aK Jia ce
HOBH 34KOH HE OJIHOCH Ha YTOBOPE KOje JIPKaBa 3ak/bytuyje ¥ IPHBPE/HIHM aKTIiBHO-
CTHMA.

Hosnt 3akoH 1Ma jellHy HHTEPECAHTHY OJIpefioy O pelliaBaky HecyTIachia Kaja je
YTOBOP CaulH-CH Ha JIBa je3HKa. Y KOMHKO C¢ CTpaHe JOroBope [a 0de Bepsije HMajy
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JeHAKY IIPABHY CHArY, YIOTpeO/beHE Pt Ha 004 jesiika Tpeba TYMaunTH Kao J1a iMa-
JV HCTO 3HAUCHE: aKO YHOTPEO/bEHe Pedil HITAK HE J1a]y HCTO 3HAUCH:E, Y TYMayeHy yTo-
BOpa Mopa ce NORH 0f] CBPXE KOJy Cy CTpaHe XTene jla NOCTHIHY (4naH 125).

YroBop MOKe OITH 3aKbYUCH YEMEHO IWIH Y IHCMeHO] hopMil (cMaTpa ce 1a je
nHeMeHa PopMa 3ai0BOLOHA aKO J& YTOBOP 3aK/bYUCH U Pa3sMCHOM Incama, (aKkCHMI-
J1a 1 €ACKTPOHCKOM TOLITOM - uaad 1 1),

Cwmatpa ce 71a je NoHy/Ia npuxpaheHa nako ce IpHXBATOM MEHajy YCIOBRH HOHYJE,
AKO TakBe npomeHe Hucy Ourhe. [Tog GHTHHM H3MEHAMA NOHYDEHIIX YCI0Ba cMaTpajy
ce, [!3;\1&35}' OCTANIOT, TTPOMCHE “Ilp(‘.‘,‘Z[MCTZl NoCha, KOJIHHHE, KBaJireTa, [eHe, pOKOBa
H3BpIlicHd, MeCTa H Ha4UliHa U3BPIIEeH:d. OJTOBOPHOCTH 34 HOBPEME YTOBOPd H HaJJIeXK-
HOT TpaBa’ . Y KOMIKO NpoMeHe TOHYheRIX yenoBa Hicy OHTHE, YTOBOP HocTaje odaBe-
3yjyhn Mo HOBIM VCTIOBIMa U3 IIPHXBATa NOHV/E, OCHM aKO e NOHYHIIAl, OfMaX He
VCIPOTHBH 113MeHaMa OJIHOCHO KO HOHY/IA 3adpatbyje 0110 KaKBE N3MEeHe Y PHXBATY
(ynagoBn 30 11 31).

Y mperoBopiMa cTpate ce MOpajy IpKaTi Hayesa HOIITeHa I capecHocTH. T1po-
IyCT CTPaHe [a Y OperoBopliMa Npeflovn Apyroj CTpaHi HeKy OHTHY OKOJHOCT Ipef-
CTaB’ba OCHOB OJIFOBOPHOCTI 3a HaKHA[TY LITETe (WiaH 42).

3akoH cajlpxn OpojHe ofipe/ide O 3aKbYyUlBahy I H3BPLICHY YrOBOpa — Ha IIpH-
Mep. ofipe/ife 0 3aKbydliBakby YTOBOPA IIPEKO 3aCTYIHHKA, Y3 HOCpeloBare Tpehux
mmia (4aas 49), npapnna o clydajeBEMa IPeKopadea opalheha 3aK0HCKOT 3aCTyTI-
HIKa NpaBHOT mima (wial 50), 0 HHWTaBAM 0 PYULBLHBHM H yrOBOpHMa (4iaH 58), o
CIpeddBakhby H3IrpaBaba NoBepiiala (WIaHoBH 74 1 75) © MHOTe IpyTe.

EBponcka yuuja 3aBoaH pe] Ha TPRKHIITY

YIpROC NOCTOjakyY JeAHHCTBEHOT TPAKMLITA, HEHE MHOTHX IPOH3BO/a Y 3eMbaMa
EBporcke yHije 4ecTo ce OUTHO pazmikyjy. [IpmMepa paji, HOBH ayTOMOOH/IN Haj-
CKYILUBH ¢y v Hemaukoj, a Hajjedruanjn y Xonanpuji, Ilopryramy i Hlnannju (pasnika
y LIeHH, 3aBHCHO OJ] THIIa ayTOMOOHIA, IOCTIDKE H J10 25 0OCTO).

dupma Volkswagen je 3abpamupana ja ce y HeMauxoj H AycTpuji npojiajy ibeHa
BO3ILIZ YBE3CHA 13 OHHX 3eMa’ba Y HUje ¥ KOjiMa je neHa Bosmia Oita Hipka. llltarehu
1paBo rpabana 3eMaba YHilje 1a poGy Kymyjy Y CBHM JIpKaBaMa - UlaHIlaMa | Tako
KOpHCTE I pasfiiKy y NeHaMa, OpraHn Y HHje ¢y KasHIUIe OBOT IIpon3Bobada ayToMo-
Onma ca 200 MO HeMadKHX MapaKa 300T 0BakBOT MocTylaka. M3 uetnx pasnora
HOKPEHYT je MOCTYIAK U npoTHE KoHuepHa Daimler-Chrysler (yrepbeHo je na je dup-
Ma Daimler, npe dysuje ca Chrysler-om, Biiilie rofitHa y Hemaukoj, Bearnju, Xonasju-
ju 1 Ulnannjn ondujana na Bosmia Tma “Mepuefiec” npojjaje KynmpMa KOji HICY JIp-
JKaBhaHl ope detnpi 2eMmbe). KasHa Koja odexkyje oy dupmy moxke goctihn 11 200
MIUTHOHA HEMAUKIX Mapaka, a Moxe JiocTihi # 10 1ocTo BpeHOCTH FOfHLIRET [PO-
MeTa.
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CpejnHoM Jyna o.r. EBponcka KoMicHja je Kasamma u British Ainvays ca 6,8 Miui-
OHa €ypa 3007 KOpHITheHa T38. “llIeMa BePHOCTH Y Capajiibi ca My THIUKIM arcHIja-
Ma. KOMICH]a je MELIUBCHb [fa OBC LIEME BEPHOCTH TyILe KOHKYPCHIH]Y, [1d je yIo30-
piia 1 IpyTe aBHO KOMIAHH]C fla he OHTH KaKibeHe YKOIIKO HAaCTaBe ca TaKBOM lIpakK-
COM.



U3 mehynapoine npakce

Bpemenckn aepuBaTh

TTouetronm 1998, y CAJl ¢y HacTanmu 11 ACKIBCAN HADI Pa3BOj T3B. “BPEMEHCKI
jepuBati’, PUHAHCH|CKI MHCTPYMCHTH KOjIIMa ce, TIYTEM CBOJEBPCHIX, “H3BElICHNN
xaanja OJ1 BpCTHOCTH VHECHHIN NOCIO0BA HITHTE O] HENOBOLHIX 3”nmaja BPEMEHCKHAX
VCIIOBa Ha Pe3yaITare apamkMaHa. Y NOCHKC/HIX HEeKONIKO Mecell, OBH JIepHBATH Cy
ce TOjaBILIN 1 Ha €BPONCKOM TPRKIINTY f Ha IyTY CY /ia HOCTaHy CTaHiapiHi “dnHaH-
CHJCKH POH3BOI . ca HAJOPAKIM PACTOM BPEIHOCTH TPaHCAKILijd. 34 OBe JlepiBaTe Ha-
POYHTO CY 3allHTepecoBaHe OcHrypasajyhe KoMiasitje i npety3eha yitje OCAOBae 3a-
BHCH O] BpeMEHCKIX YC/I0BA.

Y @pannycroj je jaBHoCT 0O4BeNITERHa O TOroBopy nosgare Gaske Socicté Genéral
ca jefHHM peayschen cHelljanisoBaHiM 3a noBehate edUKacHOCTII rpejatba I YBO-
heme cucTema 3a napanesHy IPON3BOTY eIEKTPHYHE ¢Hepruje i Tomnore. ITpema yro-
Bopy, OaHKa je y 00dBe3l 1a CBOM KIHJCHTY HCIUTaTH YTOBOPEHY CYMY YKOJIIKO IIpoced-
Ha TeMIlepaTypa TOKOM JIBe Hape/He 3imMe - 1999/2000. 11 2000/2001. y ogpebenom pe-
rHoHy Gyie BHINA Ol YTOBOPOM HpejiBiHbeHOr HIBoa (YTOBOp 0jipehyje MeTolI no KoMe
he ce NpHKYIbATH NOJIAIl O TeMIepaTyYpH).

(O nepuBarnma je nicaro y npriory “MebyHapogHO DOCTOBHO IPaBo™ Y 4acolmicy
0poj 9-10/95 11 6poj 3-4/96).

IIpasuu acnexTH foaacka 2000. rognne

Kommjyrepcka “MirieHljyMcKa rpelka’ oBena je o Ipase HaHuKe Yy ceeTy. 3a-
nafHi MeHji npeisiubajy BemiKe nopemehaje y pafy clcrema H objekara nHgpa-
CTPYKTYpE, ¥ pajly HOCTOBHIUX CHCTeMA Y CBHM 00acTiMa NpHBpebiBamba, MocebHO Y
caoOpahajy. eHepreTHI, HHIYCTPHjH, GaHKapcTBy H yOHIITe (hHHAHCHICKOM HOC/IOBA-
BY.

Y nedaty n npefsubara v Be3H ca NOjaBOM “MIUIeHIjyMcKe Oy6e” yKbY I cy ce
1 npapHiin. OjipKakajy ce MHOMa CaBeTOBaH:A, CHMITO3HjYMHI, OKPYTJIH CTOOBH Ha KO-
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jiMa NpaBHHI paciiparbajy O IpaBHHM [IITaHiMa KOja IpoHsilase 13 Moryhix rein-
Koha y (pyHKIMOHHCARY PauyHAPCKIX CHCTEMa YCIe)l IIPOMEHE [hapa y laTyMuMa OJ1
1. janyapa 2000. Yurasu OpojeBH cTpyUHIX IPaBHIUKHIX Hacolca noceehenn ¢y 0Boj
TeMIL: YaK ce 3jiajy i clenijann ancTosn nocsehenn npotaemarnmt Y2K (Year 2000
Law Report, w3iaBay Bureau of National Affairs, Batttiarros). Tojejtise sembe JJoHeNE
cy noceGHe nponuce y osuM odnactuma (CAJTL, Kanana u aip.), a npocheciiodanya yapy-
AKeHa 11 Oprasizalije 0aHKapa, OCHTypaBaya H IpYyTHX YTBPIIIa Cy IpaBiia OHAalla-
Hha 0 cyTeplicana CBOJIM WIAHOBHMa IPHMEHY OMIITHX YCI0Ba YTOBOPA H MOl Kiay-
3y/1a noMohy KOJHX, Y OJJHOCHMa Ca CBOJHM YTOBOPHIIM NapTHEPHMA, TpeBasiviase Mo-
ryhe npoGieMe Y NPaKCH; CAMHILEHN CY THICKH YTOBOPH O KPeJMTY, NOJIICE OCHIYpaH:a
ca K/1ay3yJ10M HCK byUeka OJTOBOPHOCTH OCHIYpaBatia 3a pH3HKe yeiel “MIUICHIjyM-
cke GyGe” y KoMmjyTepina. HanpapmeHn ¢y 0 OceGHH CTaHAap/n 3a PHHAHCH|CKY pe-
BI3H]Y KOjH Ce IpIMeRsyjy v nepaoy npet 2000. romimy. Ha cyoBiMa ce Beh Bofie cno-
POBH OKO OJIFOBOPHOCTH 3a NpIIarohaBame KOMIJYTEpCKe onpeMe I porpaMa mnpo-
meHama flatyma (CAJL, HIsajoapeka). @opmupaHi Cy I DaHe 33 TOCPEROBate I MII-
perbe Koji Tpeba jla HOMOTHY jla ce Y opeheHnM NpHBPE/IHIM rpaHaMa IITO Jaklie
11pedpojic Hecopa3yMH HCHOPYYIIalld OllpeMe I IporpamMa, Te Oprasisallija 3agyKe-
HIIX 33 BIXOBO OJIp/KaBae, Ca KOPHCHHILIMA.

Kao 1 Meby npimajsmiina JpyTHX npodech]ja, 0 Mehy UpaBHIIIMa HMa [IpeTepH-
Baka Y caryejlapaky pPH3HKA KOjH MOTY HacTaTH yCjejl TelIKoha y QyHKIHOHHCaH)Y
KOMIIjyTepCKe OIpeMe I IIporpama 1o ocHoBy npomere faryma 2000. roguse. He mo-
JKe ce, HApaBHO, 3uHeMapiTH noTpeda /la cBaka opraHmsailiija carjiejla [iTa cBe Tpeda
fla Y4IHH Jla 61 Temkohe y yHKIHOHICA®Y 1130era, Te KO je Iy»KaH Ja CHOCH TPOLil-
KOBe npunarobaparba. MebyTHM, aHamisa OHTakba KojiiMa ce OaBe NPaBHHMIH 3alPaBo
NOKa3yje f1d je y NuTamy HOBH (DCHOMEH, ajIif CaMo Y TEXHHYKOM HOrIely, Te /la ce cBa
HCKpCJIa IHITdHa MOTY PEHIHTH Y OKBHPHMA KOje 1IpaBo Beh OflaBHO N03Ha]C,0HOCHO
HPIMEHOM NO3HATHX OPaBHIX IPHHIIA H BHCTHTYTa. CaMO HOBPUIAH Nperie]] HeKIX
Ol IHTakha KOja ce Y MOCe/ e BpeMe Y Be3H ca “MILTCHIjYMCKOM IPEHIKOM ~ HCTHIY
noTBpiithe OBAKBY Te3y: fla /I c¢ HacTylame Telkoha yeen jonacka 2000. romme
MOZKE CMATPaTH BHIIOM CILTOM. Tj. oca00abajyhoM okoaRolthy . [1a i faBaiall KoMiIjy-
TepcKe OIlpeMe IIIH IporpaMa rapadryje Ja he orn ysxiuonncar 1 nocie 2000. ro-
JUTHE, OJIHOCHO [1a JIH je JyzKaH [a O CBOM TPOIIKY H3BPLIH H3MeHE a 01 (yHKIHOHH-
came 0110 Moryhe, 1a M KOpHCHHK codpTBepa Mozke TpeheM mHIyy jia 14 mporpan Ha
“JoTepuBabe’, @ Jla THME He KPLIH YTOBOP O AHICHIH cOTBEpa, OCTOJH JIH OJIT0BOP-
HOCT yNpaBe TProBauKor IpYIITBA IpeMa YIaHOBIMa JIpYLITBa ¥ ClTydadjeBiMa Kajia 110-
CIIOBake JIPYLITBA Hifje NpIUaroheHo “MIUIEHIJyMCKO] PPl na yeef Tora Johe 1o
ryOHTaKa WiIn yMaHetha npodura, urj. ?

CKpHBeHH PH3HIH HA NePCNeKTHBHEM TPXKHIITHMA

BpuraHcka KOHCyITaHTcKa oprasusanuja Merchant International Group asanisi-
palia je CKpHBEHE PH3HKE OCTIOBabha y 3eMbaMd T3B. IEPCHCKTHBHIIX TPXKIULITA (emer-
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ging markets). Y cBOM, HeJlaBHO 00jaRbEHOM, H3BEUITA]y OBa Kyha HaBOJH fia Cy MyJITH-
HAIHOHATHE KoMIaHuje naryoune y 1998, npexo 24 munnjapje gonapa 3ato ITo ¢y 3a-
HEMApIIe W NOTIECHIUIE YTHIA] KOpyNIje, G1POKpaTHje, OpraHi30BaHOr KpUMHHA-
7a | JIPYTHX HeKOHBEHI[HOHAIHAX PH3HKA Ha [OCTIOBAkE Y OBHM 3eMbaMa.

Wapemnraj koHCTaTYje f1a 84% HHNIMpPaHUX IIOCIOBA Hd NEPCOCKTHBHAM TPXKHII-
THM4 HHje OCTBAapiIO (pHHAHCH[CKE MIVheBe, a Yak 26% je noTtmyHo nponano. Korcys-
TAHT CMaTpa Jla YeTBpTHHA IyOHTaKa OTiajia Ha OHPOKPaTCKa 3aKallllerha I PasiiKe y
METOJIIMA NOCNIOBak:a, IPYra UYeTBPTHHA OTHala Ha MHTO H KOPYIIH]y, YETBPTHHA Ha
OpraHm30BaHH KpUMHHAI, eKCTpeMI3aM H Tepopu3aM, 15% Ha som u3060p fomMaher no-
CIIOBHOT mapTHepa. a 10 % Ha HesojaJIHy KOHKYPEHIH]Y.

Ocnambamke Ha TPATMIIHOHAIHE aHal3e pH3HKa, Koje Bple (hHHAaHCHCKE OpraHi-
3aImije i ClelljaTH30BaHe HHCTHTYIH]E, Hilje BUIE I0BOJBHO. Y oBHM aHaI3aMa ce 3a-
HeMapyjy HaBeIeHH PH3HILH, Te eJIEMEHTH Kao IITO €y Ky/ITypa, HalHOHAN3aM, peli-
ruja.

(Y ipuaozy “Mebyrapooro wocaosro iipaso” y 6pojy 1-2/1998. objawirven je uo-
jam uu3pa3s “emerging markets” ). .



3a JOKyMeHTalHjy

IoaceTnuk 3a u3pany foKyMeHTanmje 3a OCHHBaWe npeayseha

3a uspady 0ok ymenitayiLje 3a ockuBarse tipedyseha (ocHusa kU axiti — v2osop 00-
HOCHO 00aYKa, Ue CIautyid & 00AYKe Op2ana), Ho20Wio80 aKo VZ0BOD 3aK.bVHVIV U
CLUPAHU Yagzaiu, lipeba upupesuai uoyelite nooadixe. Y uapaou 0ok ymexiuae
840 BOOULUU PAHYHA O WOME WA Je HAWEPU]a OCHUBAHKO? AKIIA, @ LWilla ClEaa v ca-
Oprcury cudanwyiua; 6yovhus ocrusauuma wipeba ipedo i asillepraiiinee Koje ¢y v
ypehusarsy (hyHxyuonucarsa tipedyseha w oorHoca ocusaqa, iite 0oHoca ca tipehum
auyuma, mozyhe. 3a twojedune culttvayuje v upaxcu cy ce selt UCKpUCILAAUCAAE TN
He 00pedbe, 00K ce v OpyeuM LUUArUMA peuerse Mopa paduiiu ipesa tolupebana,
BUMUCAUMA U UHIIEDECUMA OCHUBAYA ¥ KOHKPEUIHOM CAVHA]Y. 3a capxy Upuxkyibvarba
uooaaxa koju he tocayicuiin 3a u3pady HAUPUIa OOKVMERIUAUILje Modwe ce KOopu-
clin caedehu looceltnui:

- MI300p obmnKa npejyseha (a1, 1.0.0. 5 ApyTH OOMHK).

- ITojtanm © ocHEBaYIMa (IIMEHA OJJHOCHO Ha3HBH, JTHYHH OpojeBH 1 dhoToROMmIje
JHYHHX Kapara, OJHOCHO HAa3WBH, MAaTHYHH OpojeBH H (POTOKOMHjE pelietkha O YIHCy
OCHHBAaFa U JIPYTHX NOJAaTaKa y CYICKH perucrap). Y KOMIKO je Mehy ocHHBauNMa cTpa-
HO IIPaBHO JIHI[E, TOTPeOHO je 3a TO Jiie 00e30e T H3BOJ U3 ofroBapajyvher pern-
CTpa KOjHM ce JIOKa3yjy HocTojare 1 JIpyTe YHEeHINE Of 3Ha9aja 3a IPaBHH IPOMeT
(cbupma, ajipeca cefiHINTa 1 c11.). YKOMIKO je OCHHBAY (PH3MUKO JHIE — CTPAHM IPKaB-
JbaHHH, NOTpedaH je I0Ka3 0 HEroBOM JIpKarbaHCTBY (KONHja macollla HiIH APYTH Jo-
KYMCHT), @ 4KO €€ Ka0 CTPaHH OCHHBay NOjarbyje JyTOCTOBEHCKH JpKaRbaHUH KOjH
HMa [peGHBAHINTE Y HHOCTPAHCTBY, Tpeba 00e30e[nTH [I0Kas 0 NpeOHBATIIITY, T¢
JI0Ka3 J1a je y HHOCTPAHCTBY [Iy>Ke OJ FOfiHy faHa. CTpaHH OCHHBaYH MOTY AaTH HyHO-
Mohje fomaheM THITy 3a HOTHACHBAK:E YTOBOPa O OCHHBAKY, Te 3d yuellhie Ha CeJ[HIIA-
Ma OCHHBAYKe H [pyrux cKymuriaa. [Tyromohje Mopa GurH H31aTo y hopmi Koja Ba-
I Y MECTY H3/[aBama (aKO YTOBOP MOTIHICYje 3aKOHCKH OJHOCHO CTATYTAPHI 34CTyI-
HHUK IIPAaBHOT /114, JOBO/bAH je H3BOJ| H3 PErHCTPa OJIHOCHO CTATYTAPHNX aKaTa KOjiM
ce JIOKasyje CBOJCTBO 3acTylHHKa). CBe JJOKYMeHTe Ha CTPaHOM je3nKy Tpeba jla peBe-
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fie cyJicKH Tymad y Jyrocaasuji (Mojen nyHOMORja Ha €HINIECKOM je3HKY, Ca IPEBOJIOM
Ha CPICKH Je3HK, Y HPWIOTY).

- TTonamm o ripmil (Ra3HAKA JIeTATHOCT, Ha31B, ckpaheHa o3HaKa upMe, TpeBoj
cupMme Ha HEKH O] CBETCKHX je3NKa)

- IMopann o cegmuTy (HOTpedaH A0Ka2 0 OCHOBY KopHIlheHka — yroBOp O 3aKyTy,
N3jaBa BIacHNKa H CJ1.).

- Tlojam o fenaTHOCTH (CaMo OCHOBHE Ha3HAaKe, a JleTabHIja crnerucukanmja
npemMa nofrpynama JepuncrBene Kiuacuukanije 1eaTHOCTH NPIIHKOM H3pajie Yro-
BOpA H CTaTyTa; NoceOHO HasHaka O Tome jja jm he ce npeysehe OaBHTH CHOBLHOTPIO-
BHHCKIIM IOCTIOBIMA 1 KOJIM).

- HeTambn 0 OCHABaYKOM Kalmramy npetyseha 1 yIo3nMa ocHIBava (YIHCaHH 1 yII-
naheRn Kamuran, Moje/IHHaYHO YIIOT CBAKOT OCHUBAYa, YIMcann i yiaaheHH, U3 uera ce
CacTOJH, HAUNH yILTaTe — oceGHO aKo ce yrmara BpIIH Y CTBapHMa HIH IpaBiiMa); ako
je ¥ MHTamy aKIHOHAPCKO APYIITBO, HAYMH OCHIBAA (CHMYITAHO IUIH CYKIIECHBHO),
Te JeTabll NOTpeGHN 3a U3pajy opendn o aknujaMa (6poj. HOMHHAIHA BPeJJHOCT, Bp-
cTe 1 1Ip.).

- Enement 3a n3pay ofipe0n 0 opraiaMa (Iogany o TOMe KOjH ce OpraHu OCHH-
Bajy. @ KOjH HE: aKo ce He OCHUBajy CBH OPraii HJH HeKH OJf OHHX IpeBHhEeRIX IPoIm-
COM, IETa’bH O TOME KaKO Ce JJOHOCE OIVIYKE, OJIHOCHO KOJjil OpraH IpeysimMa QyHKIH]y
OpraHa KojH ce He OCHIBajy). AKO ce HMEeHY]y OpPraHi, IOTpe0HO je HMaTH HMEeHa JIIa
— Kau[uaTa 3a [peJiceHNKa CKYMIITHHE, OTHOCHO 3a 4IaHOBE YIpaBHOT ojbopa
(ocuM 4jaHa Kora OHpajy 3aloc/IeHn) H BerOBOT IpefIce/THIKA, Te 3a YIAHOBE Haj30p-
HOT 0fI00Pa I IEeroBOTr Npejice[HIKA.

- ITonanu o ypebuBamy ynore JHPeKTOpa — H-erOBa MpaBa n 00asese, HeroBa OB-
Naifera (11ocedHO J1a JI cy OrpaHHYeHa H Ha KOjH Ha4uH); la 11 he KaHgujaTa 3a [i-
PeKTOpa [aTh ojipeheHH OCHIBAY i Ha KOJI HaUHH ce Taja BpI H300p.

- ITogany o ocTanuM JHIIMa KOja MOTY HMATH OBJalherha 3a 3acTyname (crary-
TapHH 3acTYIHHIIN), T€ OJUTyKa O ToMe Jla i he npemy3ehe nMaTH DIPOKYpHCTY OJJHOCHO
HpPOKYypHCTeE (y OBOM IPYTOM ClIydajy BpcTa HpoKype)

Ilynomohije crpanna jomahem Jnny 3a noTnucHBame OCHHBAYKOT AKTa H
3a yyenihe Ha OCHHBAYKOj CKYMIITHHH
(Ha MOCJIOBHOM NANHPY CTPAHOT NPABHOT JIHUA)

TO WHOM IT MAY CONCERN

Power of Attormey

We are authorising hereby

Mr. , attomey at law, of Street, Belgrade, Yugoslavia

to sign in our name and on our behalf the Agreement on Foundation of Company for
production of - " d.o.0., or to be given other name as the Registry of




100 Ipaso u npuspefia 6p. 3-4/99.

Enterprises will approve (hereinafier “the Agreement™ and “the Company” respectively),
with head office and place of business in Belgrade at the address , with Engi-
neering Co. " d.o.o. of Belgrade, and Company for * "ad.
from Belgrade, as well as to produce and sign all necessary documents and to undertake all
necessary measures in connection with our participation as the founder in the Company and
registration of the Agreement with competent Yugoslav federal authorities and the inscripti-
on of the foundation of the Company in the Registry of Enterprises with Commercial Court
in Belgrade.

Mr. is also authorised to participate and vote in our name and on our behalf on
the first general meeting of the Company to be summoned under the provisions of the Agre-
ement.

All activities undertaken by Mr. for the attainment of this Power of Atomey
shall be deemed accepted and binding onto us.
In For and on behalf of
on 2000 Co.
signature:
name:
title:

ITpeBojl Ha CpHCKH je3HK MyHOMohje cTpaHIa joMaheM lly 3a HOTHHCHBaH:E
OCHHBAYKOT aKTa I 3d yuyelhe Ha OCHHBAUKO] CKYIIITHHH

OHOME KOTA CE MOXE TUIIATH
(HA KOTA CE MOXKE OJHOCHTH)_

[Tysomohje

OgnatrhyjeMo OBIM

r. , a[IBOKaTa, yI1. , Beorpan, Jyrocnaenja

Jla y Hallle HMe H 3a Halll padyH DOTIHIHINE YToBOp O OcHuBamy [lpenyseha 3a upo-
H3BOJIELY i " J1.0.0., OHOCHO ca IpyToM hHPMOM KOjy O00PH perm-
crap npemyseha (y gameM TekeTy “Yropop~ ognocHO “Tlpemysehe”™), ca ceuireM i
MECTOM IlocoBatha y Beorpay Ba ajpecn , ca isKemepHHr npefyseheM

" n.0.0. n3 Beorpana, u Ipemyzchem 3a i " a.n. u3 beorpapna,

K20 H JIa CAYHHH H HOTHHINE CBe [pyre notpefHe JOKYMEHTE H Ipefy3Me CBE [IpyTe
pajii-e y Be3n ca HalmuM yuelnheM y cBOjcTBY ocHuBada y ITpefysehy u perncrpaitijoM
YroBopa Koji HaJUIeXKHOT jyTOCTIOBEHCKOT CaBe3HOr OpraHa Te YIHCOM OCHHBar»a ITpe-
my3cha y perncrap npefyseha kop Ilpuspessor cyna y beorpagy.

I. je Takobe opnalnheH J1a y4ecTByje Yy pajly H IVlaca y Hallle AMe i 33
HAIll pavyH Ha ocHuBauKoj ckymurruan ITperyseha Koja Oye cassada no opendama
Yrosopa.
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Che pajiihe Koje T IIpejy3Me Y HCIyH:eHy OBOT MyHOMOohja cMarpajy ce
oj1o0peHnM ca Hallle cTpase 0 odasesnsahe Hac.
Y Y nMe 1 3a patyH
JlaHa 2000. Co.
HOTIIHC:
Me:

MO3HITja:



3aHHM/BHBOCTH

W3peke o npaBy H NpaBHH NPHHIHNH HA €HIVIECKOM je3HKY

Bose Mprniasa Harofioa, Hero etena HapHuna.
Better poor settlement than best lawsuite.

Ko ce npasjia, Taj ce onTyKyje (npapiambeM ce IpH3Haje KpHBHIa).
Too many excuses imply guilt (He who excuses himself, accuses himself).

Hiuxo cam ceGu cynja He MOXKe GUTIL
No man ought to be judge in his own case (cause).

JlaxkHe eypo HOBYAHHIE

Wramijascka Madiija je omuTamiana MIUHOHe (ancHUKOBAHIX HOBYAHHIA H
oHe cy Beh mynrrene y onrunaj. MranmjascKa NONHIE]A je CAONIITIUIA /1A Cy JaKHe HOB-
qannne u3pabene y3 nomoh Website-a na IHTepHETY KOJH CafipKil IeTa/bHE HOTATKE O
HOBYAHHI[aMa HOBE BaIyTe.

[TojasbHBam-€ JTaXHIX HOBYaHHIA yOp30 Hocle yBobewa eypa HoTBphyje crpaxo-
Barba Jla hie HOBY €BPOICKY BaJyTy NPaTHTH BEJIHKH IIOpAacT Npama HOBLa, chancudiu-
KOBaH>4 HOBYAHUIA H [IPYTHX OOMHKa KPHMHHATHIX aKTHBHOCTIH.

O npasy, npasau, npasHHIHMA

Huje twewro witto 6ujy, Hezo wiito He 0ajy taaraiiit.
Hapojina nocnopuna

lus est ars aequi et boni (I1paso je Hayka 0 006pos 1 aetios).
[MoMmnoHuje, jeflan off Hajyrie/[HHjHX NpaBHHKA KIaCHYHOT HePHOa PHMCKOT
npasa
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T'peba umatuie na yMy 0a HuOHeMY HiLje tedce pacipas.paliin, 0a HUWIUG HILe CYi-
rolBLe Y 1L02Ne0Y Vellexa HILULL OlacHje, He20 WIllo Je V80Ol HOBE 3AKOHE.
Makiijasesn, “Bnaganar™

Huje woery jicao Ha sa.a0, HE20 HA HELlpaso.
Hapojra nocnosita

Muaomeso “o0e3deheme” yropopa

¥ crapom beorpajty, 3a BpeMe BiajiaBiHe KHe3a Munorna, srpajie cy Omie Mane n
ofi cmador MaTephjana. [Ip:KaBHe noTpebe ¢y 3axTeBase [a ce DKy HOBa 3/1amha 3a JIp-
»apHa HajnemTsa. Cam Knres je 6HO HHANUjaTOp TpabeBHHCKE JISATHOCTH, H TAKOpe-
hi, r1aBHI apXHTEKTa U HaJ30pHH oprad. O Heropoj cCTPOrocTH y TOM HOCHTY OCTAalo je,
¥ BE3M ca H3rpajiskhoM hympyKase (napuHapHine) Ha Capn 3a0e/1esKeH0 1 0Bo: “OamMax
y noueTKy, Kaes Mitnoin je o jeian yKonas JHpeK 3aKaqHo YeHrele jia 61 o0ecHo Maj-
cropa ako rpabesiHa phaso rcnagre. Kues je ropopno: "Axko rpabesuna He Oyfie flo-
Opa, Bemana cy ty!" ™



I'nocap
3Hauea pevn Law y eHIJIecOM je3iKy

I. Law (umennna)

(1) mpaso: administrative (civil, commercial, constitutional, criminal, private) -
yIpaBHO, (rpabaHcKO, TProBauko, YCTABHO, KPHBHYHO, IIPHBATHO); IIPaBHa HAYKa - Sci-
ence or knowledge of law; to study law — cTynuparn 1paso

(2) 3akoH; according to the law — 110 3aKOHY; against the law — IPOTHB 3aKOHa; fo
break (to violate) the law — OTpellINTH ce O 3aKOH; the law went into effect — 3aKoH je cTy-
IMHO Ha CHary: to apply (to enforce) the law: in the name of the law —y iMe 3akoHa; Law
on Enterprises —3axkoH o npeysehnma, Criminal Law — KpUBIHYHH 3aKOH, Labour Law —
33KOH O pajIHIM OJJHOCHMA

(3) mpaBuna NoHaiNama y jeflHoj o6nactu (Hup. law of etiquette)

(4) jesiHO Of1 CKyla paBiIa Koja ypebyjy oapebery obnact (the laws of tennis)

(5) npaBHH CHCTEM

(6) npaBHa npocpecHia; to practice law — GaBHTH ce aBOKATCKHM MOCIOBIMA;

(7) secbopMaITHO: 3aKOH (Y CMHCITY: MONHIH]a, TIOJHIajam)

(8) obasesyjyha usjasa (his word is law)

(9) 3aK0H 1pHpOJie - law of nature; MOpPaJHN 3aK0H — moral law

(10) omurri npuHIAD, GopMyJIa WIH OPaBiiIo y Haynm, ¢gutozodujn (Rp. laws of
thermodinamics —3aKOHH TepMOJIHHAMUKE, phonetic law — OHETCKH 3aKOH, law of sup-
ply and demand — 3aKoH HOBYyJIE 1 TPaXKibe)

(11) npudehn npaBHAM Cpe/ICTBHMA Y HEKO] CTBapH - go fo law

(12) HaMeTHYTH CBOJy BObY — to lay down the law; y3eTH 3aKOH y CBOje pyKe — take
the law into one’s hands;

(13) lawabiding — xoju ce NpHpKaBa 3aKoHa; lawbreaker — , IPECTYTHIK, JTAIE KO-
j€ KpIIH 3aKoH; lawmaker — KOjH IHUIIE 3aKOHE (Y CMHCITY: 3aKOHOJABAIL)
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II Law (upupes)

(1) npasan; law school — npasan hakyaTeT, law student — CTYICHT NIpaBa

(2) agBoxaTckit; law clerk — aBOKATCKH NPRNPABHIK, law office (law firm) - ajiBo-
KaTcka KaHienapuja (pupma)



Bepa Maprosuh,
cyouja Bpxoenoi cyoa Cpbuje

Cenrenue u3 npecyia BpxosHor cyna Cpéuje

Kaja je Bnacnuk npupathe hupMe rapanroBao H3Bpliee YTOBOpHe
o0aBe3e W CBOJOM JIHYHOM HMOBHHOM, TaJa [OCTOjH NPABHA Paliba
1IpodHjama NpaBHe JIHYHOCTH

Yaan 140a. panujer 3akona o npeayzehuma (caga uinan 54).

H3 obpaszaoscersa:

M3 cica npoisnnasi: aa je Ty>Kman ca npusatHuM npenysehem "Tlobonerrap”
YH{H j€ je/IHHH BJACHHK TYKEHH 3aK’bydHo yroBop O Kynonpopaji 300.000 kitorpasma
KYKYpYy3a T¢ Jla je TYKIUTal Kao KyTiar cBOjy odaBesy y Horneqly nnahaba HeHe H3Bp-
LIHO a [1a My KYKYpYy3 HHje HCIIOpY4EeH.

Meby crpaskama # HHje CIOpHa 4HHCHUNA Aa je npecyfom [Tpuspensor cyna y
Hosowm Cajty IT. 229/94 o 25. maja 1994. romume ITIT "TTomsonerrap” 3 Hoeor Capa
YHjH je BJACHUK H OCHHBAY TY>KEHH 00aBe3aH Jla TYXKHT&bY ¥ POKY Of] OCad jlaHa IOJ
NpeTHOM H3BpLIeHa nernopyad 273.900 kimorpama KyKypysa y3aHe KBaJuTeTa Kao i
Jia My HaKHa/II TPoLIKoBe nocTynka off 200 mmapa. Takobe Hitje copHa HI YMH:SHHATIA
J1a TY2KEHH Y TOM NPe/IMETY CBOjy 00aBesy ImpeMa Ty KITesby HHje H3BPUINO TE [Ja je Io-
CTYHIAK H3BpIIeH:a 00ycTaRbeH ca pasiora wrro [T "TlomonenTap” Hifje HMao HMO-
BHHE KOja 01 MOMIa OUTH HpeaMeT eHnIoe i npojaje. Huje ciopra HR uimmeHIIIA [1a
je xon Ilpuspesnor cyna y Beorpany I1. 9122/94 Boben noctynak no ty:x06m "Tlomo-
nenrpa” u3 Hosor Cana nporus npemyseha "He6pa" [1O Beorpajn 1 ga je mpecyiiom
TOor cyjia of1 29.6.1995. Ty»kGeHn 3axteB I[TorboneHTpa YCBOjeH a TYKEHH y TOj CTBapi
oGasesan f1a My nenopyan 300.000 kinorpama KyKypysa y poky o/ 8 jana. Ta omyka je
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noctana uzspiuHa 15.9.1995. ropgume. MebyTiM Hit TY:KEHI 13 T¢ OTyKe CBOjy 0baBesy
npema IomsouerTpy Hitje m3Bpinio. IlpsocteneHu ¢yl je YTBpPAHO a je NpaBHi 110cao
KYIOBHHE KOMITUIHE KyKypy3a o1 300.000 kiinorpama Koji je 3ak/byueH u3meby Ty>kuo-
11a Kao Kymma 1 I.. A... OJIHOCHO Ty>KeHOT Kao BracHiKa ITorponeHTpa HoTide us jyna
Mecena 1993, rojme. Cojy obaBesy y nomiety Iahama KyIoBHE IeHe TyKHuaail je ofi-
Max HSBPIIHO HAKOH IHTO je npuxBaTHo noHyny IlomsoneHTpa 3a KynoBHHY ojipebene
KomuaiHe KyKypysa. [lpe sakmbytema 0BOr 1O CTpaHKe ¢y Takobe Omne y yropop-
HOM OJTHOCY 114 j¢ TYKHTE b H paHIije KynoBao pody H Ty cBOjy o0aBesy je TyKeHH ypeji-
HO m3MHpHBA0. [IPHINKOM 3aK/byqerhba OBOT MpaBHOT 110cia M... B..., npejicTaBHUK Ty-
KITesba. je gonasno y Hoeu Caj y pajiHe npoctopije Ty»KeHOT Ijie je Taj 10ca0 3aKby-
ueH 003HPOM J1a My je TY>KeHH Kao BIacHHUK i OCHIBaY IToboNeHTpa 3ajejiHO ¢a CBOjIM
oueM IT... P... gasao rapasnmje j1a He nocroji Moryhsocr ga IossoneRrap cBojy odase-
3y Hehe H3BPIIITH a /1a cé rapalHIiija CacTojil ¥ TOMe INTO Ty KeHH HOCe/Tyje HMOBHHY ¥
BHIy cTaHa Koju ce Hanasn y Hosom Cany y ymmmm M... P... Opoj 15, 3aTiM HOCTOBHI
npoctop y Hososm Cany y ymmm ¥ ... 6poj 20, Kao H rapaxy 1l /1a OBOM HMOBHHOM OHH
rapaHTyjy fia he TyKeHH i BeroB OTall KOji je HOcToBe 00aR/bao 3a TY2KEHOT Kao Bla-
crnka "TlorboneHTpa” HaMHPHTH TYKHOI@ Yy HOTPaXiBaky OJIHOCHO J1a he "ITomonen-
Tap" 00aBe3y HCIYHHUTH.

[IpBocTeneHn cyjl je HocTe OlleHe CBHX [I0Ka3a 3aK/by4HO /13 j¢ TYKEHH Kao jeJiHT
BracHuK npefyseha "TlomoueHTap” CBOjEM pajihbama I MEIIamkeM CBOje HMOBHHE H
HMOBHHe Hpejfy3eha H jlaBameM rapasllfje IpeKo CBOje JIMYHE HMOBHHE 3a 00aBese
npeyseha cTBapao Koji ApyTHX IPHBH] IPHBPE/IHOT HACHTITETA Ca pey3eheM Te J1a
OfITOBapa NOBepHOlMa 3a 00aBese npeyseha HeOrpauHIYEHO COMHIAPHO @ HAa OCHOBY
unana 140a. 3akona o npenysehnma. Kako je npeocreneHu cyji yTBpIHO J1a je TY’KeHH
TYZKHOLY IPIIHKOM 3aK’bydeHa IPaBHOT HOC/Ia IIPefoyaBao fla nocefyje y BIacHHIN-
TBO OJfroBapajyhy HMOBUHY H /la He IOCTOji PH3HK 3aK/by4era yToBopa Te Jia he yro-
BOp OUTH peai20BaH IPBOCTENEHH CY]] je 3aK/bY4HO J1a TyKCHH Kao BJIacHHK IIpejly3e-
ha cammM THM CONMapHO OAroBapa 3a o0aBese upefy3eha na je Ty>KOeHH 3aXTeB TyKH-
oma ycBojuo. ITpaBH/IHO Cy HIDKECTENEHH CYJIOBH NPHMEHIIIN Ofpe/I0y Tajla Baxkeher
ynada 140a. 3akona o npegy3ehnMa ca panora HaBeJleHIM y HIZKECTElIeHIM OJTyKaMa
KOje IpHXBata H oBaj cyil. Huje ocHOBaH HABOJI peBH3Mje 1a MPBOCTENEHN Cy/l HIje yTBp-
JIMO pajiie Ha OCHOBY KOjHX je CTBOPEH IPHBHJI IPUBPE/HOT HCHTHTETA Ca HMOBHHOM
npeny3eha. HamMe, Kajia je OpBOCTENCHA CyJ1 H3 H3jaBa CBEJIOKA KOjH Cy YUECHHIIN Y 3aK-
JLYUHBaH-Yy YTOBOPa YTBPJHO [Ia je TyzKeHH Kao BjacHHK npupatHe pupme "TlomoneH-
Tap" TY>KHOILy rapaHTOBA0 H3BPIICHE YTOBOPHHX 00aBe3a i CBOJOM JTHHOM HMOBHHOM
yOebyjyhn Ty:kuona na nocegyje crad y Hosom Cajty 11 fia ocefiyje HOCIOBHH HPOCTOP y
Hosom Cajty koju npeficTaRba rapaHIijy 3a n3Bpliete o0asese npefyscha To npousi-
ma3u [ia je NpaBiiaH 3ak/bydak HIDKECTEleHuX Cy/IoBa fla IIOCTOJH NpoOHjae mpaBHe
JHYHOCTH a Koje Ce CacToji y TOMe 1ITO je 3a o6aBese npefys3eha BracHUK npejyseha
rapaHTOBa0 CBOjOM JIITHOM HMOBHHOM, @ IITO je IPBOCTENEHH Cy[l HECYME-IBO YTBD-
J(HO.
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Kako je 3a obasese npeyseha BaacHiK npejtyseha rapaToBao CBOjoM HMOBHHOM
KOja y BHJIy CTaHa, IOCAOBHOT [IPOCTOPA i rapazke TO MPOH3MIA3H [id jé HPaBHIIHO [pH-
MemeHa ofipejida uwiana 140a. 3akona o npejtysehnma. HeocHOBAHO ce y peBmsiju
HCTHYE Jla NPBOCTENIEHH CY/1 HHje YTBPIHO KOja je TO aKTHBHA Pa/IH-a BIIACHIKa IPHBAT-
He (PUpPME a KOja npeficTarba NpodHjame NpaBHe J4HoCTH. HanpoTis npsocrenesy
CyJ1 je YTBPJIHO J1a Ce Ta pajIHba CaCTOjH Y PAPAHITH]I JTHYHOM HMOBHHOM 34 06aBese Ipe-
nyseha Kojy je npBocTeneHn cyfl YTBPIHO cacyllameM CBEOKa KOJH CY YIECTBOBAH Y
3aK’by4CHY YTOBOPA.

(ITpecyna Bpxosror cyna Cpouje, ITpes. 133/99 on
6.7.1999.rogune ).
CeHTEHIE/TbM

He mory ce KyMmy/IaTHBHO KOPHCTHTH /IB¢ HJIH BHIIIE 3aIITHTHAX KJa-
Y3YJ1a 32 04yBambe BPeJHOCTH Ayra.

Yaan 399 1 277. 300

H3 obpaznoycersa:

3 crmica mpon3sunasi fa je Ty»Kilal TPakHO jla ce YTBPIH [1a MY je Ty2KeHH 1o
KpeuTHMa Koje My je 0l00pHO HENPAaBHIHO H HPOTHBHO YTOBOPY H 3aKOHY BPIIHO
0o0paduyH Kamare, IIPOBH3HjC H peBajJOpH3allHjy KpeguTa H fa H3HOC KOjH ce YTBPAH
BELITa4emheM TYKEHHK npu3Ha. Ha pounmrry o 15.10.1996. rofise TyzKinan je onpe-
JIE/THO BICHHY 3aXTeBa Ha H3H0C 01 89.611 Koji My je HelpaBHJIHO 00 pauyHaT Off CTpaHe
TyKeHe Oaske. Haseo je na cy ycnoss Bpahara KpeJHTa, 00padyH Kamate, IpOBH3ije I
HavydH 06e30ehema fleTamEO NpeABHHEHN YTOBOPHMa H TO YTOBOPOM N0 NPHCTYIy Ha
KOje ycJ10Be je TyKIual nprctao. TOkoM Tpajara KpefuTa 6aHKa je BpUIiia i ycarsia-
LIaBak-¢ KaMaTHHX CTOIA H TO Y HEKOMHKO HaBpaTa i KibILKiIa o0aBese TYKHOIA.

Ty>xeHN je y NIPOTHBTYK0OH HABEO J1d je OH [IPABIIHO 00padyHaBA0 KaMaty i 1Ipo-
BH3H]y H OcTasle 00aBes3e 110 YTOBOpY I1a je cMaTpao jia je Ty:KInal y o0aBesn npeMa mbe-
MY 34 H3HOC 13 NPOTHBTYXKGE.

ITpBocTenenn cyql je H3Beo JOKA3 BellITa4erheM IIa je BelITak Tymadchn opente
yFOBOpa H3BpIINO 0OpadyH Kamara II0 YTOBOpPHMa, caM NPHMEHHO peBajopH3anujy 0
IOLIAO 10 3aKybYUKa [la H3HOC NOTPaKHBaa NPOTHBTYKHONA IPEMA OPOTHBTYKEHOM
je 89.681 qunap.

TTocne opor Hanasa Ty>KHIAl, je 0CTao IPH TY2K0H [1a je TY>KeHI NPOTHBTYKI1all 3a
OBaj H3HOC TY>KEHOM HENPABIIHO OOpavdyHao KamaTy, IPOBI3H]Y H H3BPIIHO PeBaso-
pHzanmjy.

ITocne oBora 00armLEHO je BHIIE BelITayeHa Of] CTpaHe HCTOT BellTaKa I1a je 3ajl-
e Benrrauerse off 20. mapra 1998. rojiuse lato y Tpn anrepraruse. [To npsoj anrepsa-
THBH IIOCTOjH 00aBe3a TY:KHOIa NIpeMa TyKeHo| GaHiu y m3socy o1 65.925,00 nuxapa.
TTo npyroj anrepHaTHBH OCTOjH 00aBe3a TY>KHONA HpeMa TY>KeHOj GaHIH Y H3HOCY OJ1
144.692 00 janapa 1 no tpehoj anrepHaruBu nocToji 06aBe3a GaHKE IpeMa TYXKHOITY
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3a n3H0C off iiHapa 15.939 .00 nunapa. [Tocsie oBor Haasa TysKeHH - IPOTHBTYKHNAILL je
MOCTABHO 3aXTEB TAKO IITO je TPOTHBTY>KO0M Tpakio w3noc o 144.692,00 murapa.

Onmyayjylin 0 TyKO0eHOM 1 TPOTHBTYKOCHOM 3aXTeBy IPBOCTEIEHH CYJI ce
OIIpEIeNHO 34 APYTY aNTepHATHBY NpeMa Hanasy Bemrraka o 20. mapra 1998. romure
Ta je Ty>KOeHH 3aXTeB OJI0HO a NPOTHBTYKOEHH 3aXTeB YCBOjHO 3a n3Hoc off 144.692 mi-
Hapa.

JpyrocreneHil cy ouTysayjyhi o 2andn Ty»KIola NpeiHavio je DpBocTelery Ipe-
CVIIy TaKO HITO j¢ YCBOJHO TY>KOCHH 3aXTeB KOJHM j¢ TpaKeHO yTBpheme [1a je TyKeHHK
10 IIpe/IMETHIM KpellThMa HelpaBIHO H MPOTHBHO YTOBOPY H 3aKOHY H3BPIIHO
o0pauyH Kamare, IPOBH3Hje H peBagopisaniije 3a mw3soc of 89.611.00 aunapa a ogduo
IPOTHETYZKOCHN 3aXTeB. Y O0paxIOKemy ApyrocTenere npecyne Bumm nprBpeHn
CYZl HABO[I /1a 1IMa Y BHIY Hana3s Beurraka of 20. mapra 1998. rojge 1 To Tpehy anrep-
HATHBY 110 KOjOj je TYKILAIl ¥ IIpeTIIaTh 3a n3noc of 15.939.00 miHapa.

BpXoBHI ¢y Halasl a HOCTOJH MMPOTHBYPEYHOCT H3Meby OHOra IITO ce Y pasno-
3MMa Ipecylia HaBOJIH I cajip>KiiHe YTOBOpa ca KOjiX paxnora cy ode Ipecyle Mopaie
OnTH yKHHYTE 300r OHTHE noBpejie 13 unana 354. cras 2. Tauka 13. 3II1. ITopen oBora
TPBOCTENEHTI ¢yl 300T NOrpellHe NpHMEeHe MaTepHjaHOT IpaBa Yy Morey peBalopi-
3aije i YTOBOpHE KaMmate Hiije YTBPIHO ONTyUHE YHE-eHHIlE Of] 3Hauaja 3a 0Baj cop
ITO Takohe npeficTarmka ONTHY HOBpE[y 13 4iaHa 354. craB 2. Tauka 13.

BpxoBHH cyJl Haznasn [1a NopeJ] H3pAYATHX OIpe/IoH YroBOpa O YTOBOPHOj KaMarh
Koja je Beha o] 3aTe3He KamaTe U Ha KOjy 0aHKa HMa npaso no wiady 277. ctas 2. nomi-
TO je YTOBOpHa KamaTa Beha Of] 3aTe3He KamaTe CIIOPHO je IpaBo OaHKe H Ha peBaioph-
3amHjy KpejliTa jep ce CylcTaHIa KaliTala 4yBa yrOBOPHOM KaMaToM Koja je Beha off
3aTe3He Kamare. BpXOBHI cy/1 HanasH jia je 6aHKa BHCHHOM YTOBOPHE KaMare H JIpyTiM
00e3behemima (2% HakHafe ) Ha HMe KopHITheha KPEITa i YTOBOPEHOT i IpHMEH:e-
HOT ycarvaliiaBarma Kamara o0e30e/lia 09yBamkhe KalluTana. 8

OBo H ca pa3Jiora IITO ce IO CTAHOBHINTY BpXOBHOT cyjla He MOTyY KyMyJIaTHBHO
KOPHCTHTH JIBE HJIH BHINE 3aLITHTHIX KJay3yJia 3a O9yBakhe BPeHOCTH ayra (IpuMep:
VTOBOPHA KaMmaTa KOja je BHIIa Off CTONE 3aTe3He KaMaTe, BaJIopH3allija i YTOBOPEHO
Oynyhe ycarnainaBame Kamarta).

TTpema ToMe 0 npaBy OaHKe Ha peBalopH3aldjy MOpao je OJUTyqHBaTH CY/l HA OCHO-
By yTOBOpa H H4 OCHOBY IIpomuca. MuII'bewe BellTaka He NpefIcTaR/ba IIPaBHE OCHOB
3@ CTHIlak:€ [IpaBa Ha JOCyJly peBalopu3uanyje.

Kako cy obe npecynie 3axpahiene OHTHEM NOBpefiaMa TO Cy YKHHYTe Kao y H3pelln.
Y NOHOBHOM HOCTYTIKY HpPBOCTENEHHU cyfl he OUTydnTH O NpaBy CTpaHaKa Ha OCHOBY
ofpenaba yroBopa i 3aKOHCKIX IPOIINCa.

(M3 npecyne Bpxossor cyna Cpouje y Beorpajty, ITpes.
704/98 on 30.6.1999. rojuse )
CeHTeHle//bM
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AKUENTHH HAIOr NPOW3WIA3H H3 KOHKPCTHOI YIOBODHOI OfHOCA
u3Mehy crpanaka Te ra je cTpaHka Kojoj je npear MoLiia peaiinzo-
BATH 4/ I HUje MOoIia npejari Tpehem JMiy Kao cpeicTBo odeste-
bheiba 3a APYry paBHH 110¢A0.

Ynan 22. 3akona o IJ1aTHOM PpOMeETY.

Obpaznoxcerse

IIpsocreneHoM HpecyioM YCBOjeH je TY:KOEHH 3axXTeB TYKHOLA KOjHM je TPaKio
Jla ce OHUIITH aKNeNTHH Hanor opoj A6708554 o 19.2.1992. roinHe y ofHOCY NpeMa
Ty:keHoM A ... D... [1... C... n3 Hosor Beorpana n1a je oBaj akleITHH HATOT CTARbEH BaH
cHare. Y CTaBy pyTOM H3peKe OJI0HjeH je NPOTHBTY.KOCHH 3aXTEB TYXKEHOT - IPOTHB-
TYKHOHA KOJHM je Tpakuo fia cyjl ofaBexe TyXKHOIA fa My HCIIATH H3HOC Off
216.667,67 quHapa ca KamaToM moves off 19.3.1992. romise. Y craBy Tpehem m3peke
00aBe3aH je TY/KEHH Jla IJ1aTH TYKHOLY TPOLIKOBE CHopa y H3socy o1 300 iiHapa.

JIpyrocreneHOM Mpecy/ioM ofibHjeHa je Kaba TY>KeHOT -IPOTHBTYZKHONA H IOTBP-
bena npsoctenena npecyna. IIpoTis gpyrocrenese npecye yI0KHO je PeBH3H]Y TyKe-
HH - IPOTHBTY:KIIAL] 300r OHTHe nospefe ogpefiada 3ITI1 n norpellHe NpHMEHE MaTe-
PHJATTHOT Tpapa.

Wemiryjyhn nodujany npecyny y cmuciy unana 386. 3111 Bpxosru cyn Cponje je
HAlIAO:

[a pesu3ija Hije OCHOBaHA.

ITpeocTeneHn ¢yl je YTBPINO CY TYKIUAI H 3aHaTcKa paikha " BpOruuKH Gpon”
GIIA y NOCTOBHIM OJHOCHMA Y HOTVIENy KYNOBHHE CEKYH/IapHIX CHPOBIHHA Te /1a je 10-
BOJOM 00e30eherma OBAKBOI yTOBOPa Ty KILTAll BJacHHK 3aHaTcKe pajbe [1... P u3gao
GJ1aHKO aKIEeNITHA HAJIOT, pafl o6e3beheha KOHKPETHOT IIPaBHOT nocaa. Takobe je He-
CIIOPHO j1a Y Y NOCIOBHOM OfiHOCY Gt 3aHaTcka 3aipyra " Bporuukn 6pojn” 1 Aren-
mja "@...". Tykunan je 3aHaTcKOj pajibn " Bporuikn 6poji” npegao GI1aEKO akienTHe
HAJIOre a OBa je Te HCTe akIeNTHE HaJore Ipeflajia Ty KeHO] ar¢HIHjH 34 Ipyri - Behn
10 BPETHOCTH MpaBHI 1ocao. ITpaBiHoO cy HIDKecTelle N CyTIOBI 3aK/by I Jla aKIen-
THI HaIOT IPOM3HIA3H 03 KOHKPETHOr YTOBOPHOT OfHOCa H3Mehby cTpaHaka y KOH-
KpeTHOM ciTydajy H3Meby TyKuona H 3aHaTcke 3ajpyre BpOmuukn Opoa. Camo oBa
CTpaHKa, Kao NOBEpIUIal MOITIA je Taj aKIeITHH HaJlOT Pealif30BaTH 4 TO 10 BHCHHE TOT
[PABHOT IOCTA ATH T'd HHje MOIVIa IPeflaTh TY>KEHOM Kao CpesicTBO 00esdehema 3a
JIPYTH [IPaBHH 10Ca0, KOji je OHO ¥ Aaneko BeheM H3HOCY. AKIENTHHM HAIOTOM HE MO-
JKE Ce YCIOCTABHTH HOBH IIPaBHA OJHOC Te TY2KEHN KOji Hije OHO NOBEpIIal] TY2KHOIA
HITj€ MOTa0 aKIEeITHH HAJIOT PeaIH30BaTH 3a CBOje NOTpakuBakhe NpeMa 3aHaTcKO] 3a-
npy3u BpGamukn 6pojt. OBo ca paanora LITO je Ty>KeHH Tpehe e ca KOjuM TyKi1arl
Hitje OHO Y IIPABHOM OJIHOCY, H BbeMYy TYKILTall Hilje Pejlao aKuEeITHH HAJIOT, Kao NoBe-
PHOILY.
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BpXOBHI CyJl HaTasH J1a je NPaBHIHO CTAHOBHINTE HIDKSCTENCHIX CY/I0BA Te JIa je
OBaj OJIHOC [IPABHJIHO PACIPABRbeH Y3 MPABILIHY IPHMEHY MaTCPHJATHOT IpaBa, Y3 jlate
PA3nore y HIDKECTENCHIM PECy/iamMa Koje Kao NPaBIJIHe IpHXBaTa i 0Baj cy/l.

(ITpecyna Bpxosror cygpa Cpomje IIpes. 451/97 on
15.7.1998. ropune)
Cenren 2/ M

Kajia Ty:xeHn Hije 610 y 101ghH ¢a H3BPIICIHEM YroBopa TYKIWIaIl 32
JiaTH aBaHc HMA NpaBo ¢amo Ha Bpaliaibe 10 HpaBwINMA 33 CTHIAKLA
6€3 0CHOBA, O/IHOCHO HA PEBATOPH3AIH]Y CBOT OTPAXKHBAILA IPHME-
HOM 33K/bY4YKa CaBe3HOT Cy12 0 MOHETAPHOM HOMHHAIH3MY

Ynan 214. 300

Hs obpasaoscersa:

W3 cinca nponsinasi fga je npeaMer TYKOSHOT 3axTeBa HakHaja iHcIaTopHe
arreTe Kojy je Ty»KInan TpaKio 3007 HeH3BpIIeHka YTOBOpHe 00aBe3e TYKeHOT IO YTIo-
BOpY cTpaHaka 0poj 5/492 ox1 22.12.1992. ropguee a Koju je yroBop packusyT 13.10.1993.
FO[HHE [TPeMa 3alliCHHKY KOjH je caulH-eH Ol CTpaHe OBnaltheHHX NpejicTaBHIIKa CTpa-
HaKa KOJHM je KOHCTATOBAHO CTame H NpeceK H3BEJICHIX PajioBa OHOCHO KOjHM je yT-
BpbeHO J1a CBH paJloBH 1O YTOBOPY HICY H3BefeHH. Kako Ty:KeHn cBojy 0OaBesy 1o yro-
BOpY HHje H3BPIINO TY:KWIaN cMaTpa la HMa IPaBo Ha HaKHAJy IITeTe y BACHHNI peBa-
JIOpH30BaHE BPEIHOCTH HENH3Be/IeHNX paoBa KOja IO Hasasy BelllTaka H3gocH 74.812,26
JIMHapa 3a KOJMHKO je CyJl YCBOJHO Ty>KOeHH 3axTeB. Ty>KeHH je YUIHHO HECIIOPHHM [1a je
0 OpeMETHOM YTOBOPY TpeOao Aa W3BpIIN IpabeBHHCKO 3aHATCKE pajoBe Ha J0-
rpajismba MHoHNpeKor ffoMa "M...C..." Ha PTy ann je HcTakao fia 3a 06ycTaBy n3sohema
pajoBa HHje KPHB TYKeHH ,jep Hifje OHO Y MOryYhHOCTH Jd H3BOJH pajoBe 300T TOrd LITO
cy JIpyrH H3Bobaun TpeGano fa A3BpIIe NPEAXOHO pafoBe fAa OH TYKEHH MOTao [la 13-
BeJle cBoje pajiope. Kako HHBeCTHTOP HHje HMAO [IOBOBHO CPEJICTaBa 3a H3BOheHe THX
IPEJIXOIHHEX PajioBa JIOILIO je IO pacKmjia YToBopa 3a KOji TYKeHH Hije KpHB H KaKO
TY>KEHH HHje Y JOIFLI CMaTpao je Jia TyXKIIAl HMa CaMO IPaBo Ha peBalopH3aljy /1a-
TOT aBaHCa a Jla HeMa [1paBo Ha HaKHajly [reTe y cMuciy wiada 278. 300 jep TyxeHn
HHje 610 y fonm-H. [IpBocTene N ¢yl je Halllao jla TY>KHIall HMa [IpaBo Ha HAKHa[Ty HH-
thnatopre mrere no unaany 278. cras 2. 300 1o cagaimmbnM eHaMa MaTepujaia i pajl-
He cHare. O0aBe3ao0 je TY:KEHOT Jla TY>KHOIY [1aTH Taj H3Hoc off 74.812.26 nuHapa 3ak-
bydyjyhi Jia Hije OUTHa YHHCHHIA /1a Ha CTPaHH TY’KEHOT HeMa KpHBHIE 3a 06ycTaB-
Jbakhe pajioBa, Te jla OBa OKOJIHOCT He YTHYE Ha 00aBe3y TYKEHOT Jla TYKHOIy HaKHa/!
HOTIYHY ITETY KOjy je npeTpieo HebnaroBpeMeHnM noBpahajeM yiutaheHHX HOBIaHIX
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CpeJicTaBa Koje je TyxKeHH Tpebano jla BpaTi cariacHo 4iany 137. 300 1o npasuiuma
cTedeHor 0e3 OCHOBA.

Hakse 3 crnca NpoU3Ias [a TYKeHH Hitje OHO Y IOIFbH Ca H3BOhemeM pajloBa |
/la je OHO ClIpeMaH Jla H3BpIIH 004Be3e 03 yroBopa alli fia je y ToMe GHO CIpeUeH THME
LITO HPEXOIHN H3BObaul HHCY 00ABIUTH CBOj [Ie0 Moc/Ia 300r Yera TyKeHH Hilje OHO
MOryhHOCTH J1a 00aBH pajioBe KOjH cy npefBubeHH YTOBOpPOM 3a Tyxkuona. [Tpema
ofipeion wiana 278. cras 2. 3akoHa 0 0O/HralHOHEM OJHOCHMA [a OH TY;KiIal| OCTBa-
PHO IITETY N0 CafjallliAM NeHaMa Hy KHO je J1a je Qy>KHHK OHO y 3aolmbey. [Jakie aa
Ol TyKAnal MOTao OCTBAPHTH HaKHay IOTeTe y cajalllkh0j BpEIHOCTH MPaheBHHCKOr
MaTepHjalia i pajlge cHare noTpedHa je KpHBHIIA TY;KEHOT 34 JIOIhY. KpiBilia TyKeHOr
y OBOM criopy Hiije yTBpheHa. Hanporns, IpocTeneHn ¢yl y 00pa3fiokery HCTHYE Jla
je 10 pacKmia JIoNuIo 300r Tora INTO pafgoBH HICY 00aRbeHH 300T HEH3BpIIeHa Npejl-
XOIHHX HHCTATaTe PCKHUX paloBa Koje je Tpedano fa hHHaHCHpA [TIaBHI HHBECTHTOD 4
Jla TIaBHII HHBECTHTOP HHje HMAa0 CpeJIcTaBa 3a (hiHaHCHpaH-¢ THX pajoBa 300T yera je
JIOIIO IO pacKmjia yropopa. Jakie o packKijla yroBopa je A0IIo 3000 OKOJHOCTH 3a
KOje Ty’KeHH Hifje KPHB 1 10 pacKHja TY;KeHH Hije OHO Y JON:I ca H3BohemeM pajloBa.
Tyxiuoueso noTpaKiuBambhe NOTHYE H3 PacKijla yToBOpa, OJJHOCHO HEOCHOBAHOT 000ra-
hema. [IpBOCTECHI Cy/T Halma3l IPaBHIHO 1a TYKeHH Tpeda [1a BpaTH OHO IITO Hije
BpaTHO NOC/Ie PacKHa YTOBOpa a npeMa ojipeion wiara 137. 300 no npaBnmiMa cTe-
ueHOr 0e3 0cHOBa. MebyTHM, IPBOCTENeHH CY/l He paclipaB/ba CIIOPHH OJHOC IO IPaBH-
mMa cteveHor 6e3 ocHosa Beh flocybyje ITeTy 0 OCHOBY KpHBHIIE, O OfipenidaMa 9.
278.cT.2, 3aHeMapyjyhu YHIBEHNIY 2 Ty>KeHH Hije KPHB 3a Heu3Bplleke yropopa. Ka-
Jla TY2KeHH HHje OHO y IOIE-A Ca H3BPUIEH-EM YTOBOpa TYXKIJIALl HMa IpaBo CaMo Ha
Bpaharbe 1o TpaBiIMa 63 OCHOBA OJIHOCHO Ha PeBaJOPH3AlH]y CBOT NOTPaKHBakha
[IPHMEHOM 3aK/byuKa C4aBe3HOT Cyfla O MOHETaPHOM HOMHHAIH3MY.

Jlakne ga 61 Ty:Kiiat OCTBapHO HaKHATY IITeTe N0 CalalllEhOj BPeJHOCTH Y CMH-
ciy unaga 278. cras 2. 300 ycnos je f1a je TyxKeHH 0Ho y JoisH. TyKeHH Hilje 0HO Y
JIOIE-H Y HCIYH-eHyY YTOBOPa H YTOBOP je CariacHO PacKHHYT 300r HeMoryhHocTH f1a Ty-
JKeHH HaCTaBH 110CA0 3a KOjH je HMao CIpeMHE i pajiie H MaTepHjaIHe KanalHreTe.

Y TakBoOj CHTYalHJH TY:KIUTall [iMa IpaBo camo Ha nospahaj Jator aBaHca.lia ce
CIIOp HMa PacupaBHTH 10 IpaBiliMa 3a Bpahare 6e3 OCHOBA a He IIpeMa OJJpe/IoH 4Ja-
Ha 278. cras 2. 300. Kaxko HIKeCTeleHH Cy/I0BH 300r IIOrpelllHe IIPAMEHe MaTepHja-
HOT TIpaBa HHCY YTBPILTH OJUTYUHE YHE-SHHIE Of 3Hayaja 3a OBaj CIOp TO Cy nodnjaHe
pecyjie YKIHyTe I peMeT BpaheH NPBOCTEIICHOM CYIY Ha IOHOBHO OLTYUHBAKE.

(M3 mpecynie BpxosHaor cyina Cpomje, IIpes. 736/98 on
10.3.1999. rojuse )
CEHTCHIIE/TbM
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JyKHHK HMa [1paBo [1a HCTaKHe KOMICH3AlHOHH NPHIOBOP mpema
IleCHOHApY - PHjeMHHKY 32 €BA CBOja NOTPAXKHBAIbA KOja je HMao
npema IeJenTy - YCTYIHOILY 2 Koja cy Jocnelia 1o 3aKbyderha yro-
BOPA 0 HECHjH NOTPAKUBAILA

Yaan 340. 300

13 ob6paznoxersa:

Y Be3H ca KOMIICH3AIOHNM HPUroBOpoM BpPXOBHU Cyjl Hanasd Jia Cy HOrpeHo
HIDKECTEICHI CY/IOBIT 32K bYYILTH 1 TY?KEHI Hilje IPY?KA0 IOKa3e 0 OCHOBAHOCTH KOM-
THEeH3aHOHOT pHroBopa. [1pe cBera Ty’KeHN je ICTaKa0 KOMIEH3AHOHI OPITOBOp Y
BHCHHH TY>KOEHOT 3aXTeBa CBOJIM MOJHECKOM 0j1 17.7.1996. rojiae KojH je pefiaT cyay
22.7.1996. rojmHEe a IpH TOM MOJHECKY je OcTao 1 Ha pacnpasi of 17.10.1996. kaja je
NPIIOKHO H YTOBOP O 3aCTYIIaky KOji je eBmjieHTHpaH Kojl CaBe3HOT ceKpeTapujaTa 3a
eKOHOMCKe ojiHoce. OBaj YToBOp Kora IpBOCTENeHH €Y/l YOIIITE HHje OIEHHO HaKo ce
13 TOT YTOBOpa BIIH Jla je YTOBOP NOTINCAH OJ] CBHX YTOBOpaya HCTOra JlaHa Kajla H
YTOBOp NPIIOKEH y3 TYKO0Y a 1o je 31.5.1990. rojne.

HipkecTeneHn cyfoBH, 00pasiaxKy jia je TY’KeHH NPHIOKHO YTOBOP O 3acTylamwy
KOjH HAje NOTINCAH H aKO je TYKEeHH IPIIOKIO YToBOP 3aKkbydeH 31.5.1990. rojuse 3a
KOjit HHje 610 moTpeGaH HII IPEBOJ jep je Ha CIOBEHAUKOM je3HKY, KOjH je BEPOfIoCTOjaR
je y3 Taj yroBop HpIUTOXKIO H pelinemhe CaBe3Hor ceKpeTapHjaTa 3a €eKOHOMCKE OJIHOCE
71a je yIpaBo Taj yroBop peracrpoad. CBoje MOTPaKNUBaHe Ty KEHN je HCTaKao 0y IH-
ey o1 31.1.1996. rofiHe Koje 1o HaBofiMa Ty:KOe HIDKeCTelICHIX CYI0Ba IpEeICTaBba
TIpH3Ha:E MyTa I IPeKHjla 3aCTapeocTH.

Ipema onipeadn winana 340. 3akoHa 0 0OMHTAHOHNM OHOCHMA JIy>KHIK HMa 1Ipa-
BO J1a HCTAKHE KOMIIEH3AIHOHH IPHTOBOP Y OIHOCY Ha HOTPAKHBaH:E IECHOHAapa H3
TyzKOe 3a CBa CBOja NOTpaXliBaka Koja je IMao [IpeMa He[eHTy - YCTYIHOLY - XOJIaH-
JICKO] hIpMI, KOja Cy JI0CTIeNa JI0 3aKbYUeHa YTOBOpa O HECHjI HOTPaKIBaha.

3anpaBo TyKeHH HMa IPaBo /[a HCTaKHe KOMIICH3alHOHH IIPHTOBOP 3a OHAa JIocIIe-
Jla IOTpaXIiBaka 2a Koje je Morao ncTahii IpUroBOp U CAMOM YCTYIHOILY.

CBoje HOTpaKUBake 13 HCTOT YTOBOPA TY:KEHH HCTHYE IO OCHOBY IPOBH3H|E, IO
OCHOBY KOpHIITtheH>a NOCTOBHOI HPOCTOPA, 10 OCHOBY ACIIaTe JIHYHOT JOXOTKa pajlHu-
Ka KOjH je 00arbao NocaoBe N IPYTHX TpolKopa. [Ipema HCTOM YCTYIHOIY Ty KeHH
HMa NOTPaKHBA-E H 13 YTOBOPA O 3aCTyHaky KOTa je TYKEeHH NPHIOKHO H KOJH je 3aK-
JbYHeH HCTOT [JaHa KOJI HICTHX YTOBOpada a 110 KOM YTOBOPY Y 4/IaHy 7. XOIaHfcKa (iup-
Ma - yeTymnan seh no camom yropopy npHsHaje fia ce CBH TPOLIKOBH U JIENe Y OJHOCY
50 : 50. Taj yroBop je 3ak/by4eH jlana 31.5.1990. rojuse u Baku 1o 31.12.1999. rojnise i
HeMa JIoKa3a Jia je Taj yTOBOp pacKHHYT. 3 Tora nponsuiasy jla NOTPaKIBamke Ty:Ke-
HOT Beh 13 caMoT yroBopa roBopH O OCHOBAHOCTH KOMIIEH3alHOHOT IpHroRopa. Tyxe-
HH je YaK CYIPOTHO paio3iMa HIKECTEICHIX CYJI0Ba PYKHO JOKase - u3penrraj pup-
Mme "SLUIZ & GROOT" yerynmona ia My je Ta chupma jana 18.10.1991. roise npusna-
Jla IOTPaKHBaH:e Ha HME TPOIIKOBA 0cO0/kha, peKiIamaliije H pericTparije y H3Hocy oj]
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110.196 xomanjicknx ryfena. M3 Tora Takobe npusiasi 1a je yroBop uamehy crpasaxa
0 3aCTYNHUINTBY OHO H3BPIIABAH 4 KaKO Taj yTOBOP JOIIT YBEK Tpaje IpoM3iiash ja i3
HCTOr OJIHOCA TYKCHH HMa MOTPaKHBaHd [IPEMa TYAKHOILY U 3a TofiHe 1992, 1993, i j1a-
/b JI0 3aKbYUCHA YTOBOPa O IecHjn, OyiIyhil j1a je yroBop joIl YBEK Ha CHa3il.

Y TaKBOj CHTYalHji OTpeHiaH je 3aK/byYaK HIDKECTENCHIX CY/IoBa fla je KOMIIEH-
3alHOHIT IPUTOBOP HEOCHOBAH.

TTocnoBr KOHCHIHAITHORE NPOJIaje I 3acTYIHUIITBa 00arbajy ce y3 nposusinjy. Ka-
/18 je TYKCHH IPYKHO JIOKA3 - YTOBOP O 3aCTYTIakby - ¥ (DOTOKOMHH HA CTOBEHAUKOM je-
3HKY U3 KOra ce BHJII J1a yCTYIIIIal 03 HCTOI OCHOBA Hpojiaje pody NPeKo TYKEHOT OH-
fla je OUHIVIETHO Jla YCTYIIHIAI] 3a Taj 0Ca0 JIyTyje HPOBH3H]Y TYKEHOM H Apyre TPOLI-
KoBe 1o yrosopy. [Ipsocrenen cyjl je 300r HorpeliHe OpHMEHe MaTepHjalHOT TpaBa
IPOLYCTHO jla YTBP/IH KOJIHKO H3HOCH HOTPaKHBAH-E TYKEHOT IIpeMa YCTYIHOLY O/THO-
CHO 34 KOJH H3HOC je KOMIIEH3AIHOHH IPHTOBOP OCHOBaH. OBO Ca pawiora mTo je TyxKe-
HII 110 HATIPE/l (HTHPAHO] 0j1pe/iol 3aKoHa O OOIITaHOHEM OJ[HOCHMA OBIAIIhEH [1a ¥
OJIHOCY Ha HE[IIpaHo NOTpakKNBake NPHjeMHEKY HCTAKHE IIPHTOBOP Npelijama 3a CBa
CBOja HOTpaXKHBaka KOja je HMao IpeMa yCTYIHONY U 3 JIPYTHX YTOBOPa, OHOCHO 34
CBa CBOja HOTpaKHBaH-A 3a KOja je MOrao jia HCTaKHe IpPHTOBOp MpelHjama caMoM
yerymmony. Kako je yKHAK OBJIe TYKEHH HMao HOTPAKHBAH:E HE CaMO H3 YTOBOpa O
KOHCHTHaIHjH Beh 1 13 yroBopa 0 3acTymamy KOji je NPIUIOXKHO H KOJH 10 4iany 13.
yroBopa Baxu 0 31.12.1999. ronse TO NPOH3MIA3M /1A je [0 AaHa YCTYIama TYKEHH
HAMa0 JJocieNIa i JOKa3aHa IOTPAKIBamka IPeMa XOIaHICKo] hHpMii - YCTYHHOLY.

YKOJHKO cy/l Hije IPHXBaTHO H3HOC Beh npn3Harix Tpomikosa o 110.196 xonas-
JICKHX TYJJIEHa Kao MEpIUIO TPOLIKOBA 3a Hape[Hy 1992. rojmry oHjia je npBocTeneHn
cyjl OHO JTyzKaH jla HATOKI TY2KEHOM Jla crenigHIpa TPOUIKOBE KOje je aMao 1o 0da
YTOBOpa 4 YKOJHKO 3aTpeda 1a Te TPOUIKOBE YTBPIH H BeLITaYeheM 11 J1a TeK OHjla Off-
JIYHH O OCHOBAHOCTH KOMIIEH3AIHOHOT IIPHTOBOPA a NIOC/Ie TOra I 0 OCHOBAHOCTH TYK-
OeHOr 3aXTeRd.

Kako HmkecreneHn cylosH 300r IOTpelllHe IIpHMEHe MaTepHjaHOT IpaBa HHCY
YTBPIIIH OJUTyYHe YHHEHHIIE Off 3Ha4aja 3a OBaj CIOpP TO CY HIDKECTENCHe mpecyile
VKIHYTE I lIpe/iMeT BpaheH NpBOCTENCHOM Cy/Ty Ha IOHOBHI MOCTYNAK.

(Pemene Bpxoenor cyna Cpomje, ITpes. 313/98 on
10.2.1999. rojmse )
TbM/99
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TIpu onenn crBapHe HANIEKHOCTH CY] je Ay:KaH [1a olebyje HaLIex-
HOCT Hpema CaIpiKHHK YTOBOPA YijH ce NOHHIITAj TPaki a He npema
TOME KAKO Cy I'a CTpaHKe Ha3Bajie

Yonan 15. 3akona o cyl0BHMA.

H3 obpasaoacerva:

Oyayjyhn o cyko0y HajuIesKHOCTH y eMucny wiana 23. cras 2. 3I1TT Bpxosan cyni
CpGije je Halltao ja je 3a cyberme y OBOM CHOPY HajVIesKaH HPHBPE/HI CYL.

ITpermMeT TYKOEHOT 3aXTeBa je HOHHUITA] CaMOYNPABHOT CHOpasyMa O IPeHOCY
mpaBa Kopiihera Ha HeOKPETHOCTI Y3 HakHajly. CamoylpaBHH CIIOpasyM THjH ce M0-
HIIIITa] TPAKH OPIIOKEH je y3 TyKOY.

W3 crica 1 cajipKHHE caMOYIIpaBHOT cliopasyMa BHJIH ce Jla cé He pajiil Hi O Kak-
BOM CAMOYIIPaBHOM OfIHOCY Beh 0 yTOBOpY O NpeHOCY 1IpaBa KopHIhemha HeNOKPETHO-
CTH @ Y OKBHPY PeIOBHIIX JIeNaTHOCTH IIAPHHYHNX CTpaHaKa OyjIyhil 1a ce Tajlanisha oil-
mrrpacka CU3 3a KOMYHATHO CTaMOEHE TTOCIoBE 1 IyTese Gapiula IIaHCKIM ypebe-
HBEM IIPOCTOopa pajlil Yera joj je OBa HEMOKPETHOCT i npeHeTa. [ eNaTHOCTH NapHIYHIX
cTpaHaka cy npuspefine aenaraoctd (CH3 3a myrese je OIla KaTeropucana y IpHBPESI-
Hy JA€JIaTHOCT) Ha U CIOpa3yMH Koje Cy OHe 3ak/bydHBaje Ipe[cTanbajy yroBope M3
NpHBPEHIX ofHOoca. OBaj cliopasyM HHje pealu30BaH, ca KOJHX pazjiora je Ty Kujall
TPaKHO JIa ce YTBPIH jla He IPOH3BOMH NpaBHo JejcTBo. HanmMe, Hitje ncnnahera HakHa-
Jla 3a NPEHOC HATH Cy HEITOKPETHOCTH IpejjaTe Y ApyKaBHHY IIPABHOM IPEIXOIHHKY TY-
sKeHor. T1pH OlleHH CTBapHE HaJIeXKHOCTH CYJ1 je y>KaH J1a CBOjY HaUIeKHOCT OLEH:Yje
peMa CajipyKIHI YTOBOpa 9Hjil C€ MOHHLITA] TPaKH a He IIPeMa TOME KaKo Cy ra CTpaH-
ke Hazpane. Kako ce He pajii 0 caMOylpaBHIIM OfHOCIMA Beh 0 yroBopy o 1IpeHocy 1pa-
Ba Kopiihera m3Meby npuBpe X cy0jekara, To NpoH3KIash Jla je 3a cybere Hajlne-
JKaH OPHBPE/IHA CY/I.

(A3 pemema Bpxoesor cyga Cpoitje y Beorpany P. 1
137/99 oy 6.7.1999. ronuse ).
CCHTEHIIE//BM

Camo nopepHonHd HMajy 1paBo ja MOJHOCe TYXKOY 33 nooujame
[paBHe pajgibe CBOT JyKHHMKa y4Hibene y KopHer Tpeher guna (nay-
JIKjaHcKa TyX0a)

Ynan 280. 3akoHa 0 00JIHralHOHUM OJHOCHMA

H3z obpaznoxcersa:

W3 crmca npousiiasi jla je OMITHHA TpaXila NOHUIITA] OVIyKEe O OCHUBAHY
ITpenyseha 3a npon3Bojby, npoMeT 1 yeryre "TIpesbiHa" KojoM OPWIMKOM je OCHHBAY
OBJIe IPBOTYKEHH HAa HOBOOCHOBAHO Ipejty3ehe oBfie IpyroTy KEHOr HPEHeO CBa Cpefi-
CTBa, Jla je TO HOBOOCHOBAHO Iipeflysehe npeyseno cBe 3aloc/eHe a jia je Hajl pefyse-
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hem OCHHBAYEM OTBOPEH CTEYAjHA HOCTYNAK M HA Ta] Ha'liH NOBEPHOIH JIOBE/ICHH Y CH-
Tyalujy a He MOry y OTHYHOCTH HAIUTATHTH HOTPAXKIBAH:A.

Tyxenn cy ocnopunu Ty>kO0eHH 3aXTeB HaBojichH [1a je HMOBHHA IPBOTYKEHOT T1pe-
nyseha " Arpoekenopt” octana y BpeHocTH 011 80% BpeHOCTH HMOBHHE @ /1A j¢ Ha HO-
BO OCHOBaHO npejry3ehe npereto cpera 15% cpejicTaBa HMOBHHE I TO HMOBHHE KOj4d CE
cacToji y 00jeKTHMA H NOKPETHHM CTBApIMAa.

[Tpeocrenenn cyjl je yTBPANO [1a je OLTYKOM O OCHHBak:Y npeflyseha y ApyITeesoj
cBojiHN npejtysehe "Arpoekcnopr” ocroBano npefysehe "Tlpenura” i Ha HcTo npe-
HEJIO cpe/icTBa anu camo 13% BpefHOCTH cpejficTaBa 0K je 85% BPEeTHOCTH HMOBHHE
ocTano Koj npeyseha "Arpoexcnopr” Koje je y creuajy. [IpBocreneHit ¢y je ogomo
3axTeB 3a NOHULITA] yIHca nonasehu o ojipefiaba wrana 62. ctas 1. 3aKoHa 0 HOCTYIKY
3a YIIHC y CY/ICKH PericTap KOjiM je npeiBitheHo Hojl KOJiM ce YCIOBIMa MOJKE Tpaki-
TH noHuurraj. ITpsocTeneHn ¢yl je 3aKbydio Jla HHCY HCIYHCGHU YCJIOBH 3a IIOHHIITA]
YIHCA HOBOOCHOBAHOT Hpefly3eha 0BJie IpyTOTYKEHOT 4 je TYKOCHIT 3aXTeR OI0HO.

Jabe je mpBOCTENEHH CY/I YTBPAHO j1a ipefty3ehe " Arpoekcnopr” je HacTaBuiIo fla
IOCTTyje | IOCTe OCHIBAaH:Aa HOBOT Ipejty3eha, 1a IMa cBOjy HMOBHHY KOja yIa3H y cTe-
qajHy Macy H I3 Koje ce NOBEPHOIH MOTY HAMHPHTI ¥ BpeHocTH o 60% CBOJIX IOTpa-
KiBarba. OBe YHHEHHIIE j¢ Cy/I YTBPAHO YBHIOM Y CTEYajHI PeIMET.

I pyrocrenenn cyj je oi0Ho >Kandy ONIITHEE IPHXBATa]yhH CTaB IPBOCTENEHOT CY-
jla [la HHCY HCIYH-CHI YCJIOBH 3a IIOHHINTA] Y cMHCITy 9nada 62. craB 1. 3akoHa o 10-
CTYTIKY 34 YIIHC Y CYJICKIT perHCTap Jodajyh joIl 1 TO 1a ¥ caydajy fa cy noBpebeHa mpa-
B4 NOBEpIIana OTyKOM O OCHHBaHY H IIPEHOIICH:) HMOBIHE HOBOOCHOBAHOM Ipe/Iy-
sehy MOBepHOIIIMA CTOJI Ha paclioNoXeHe NoGojHa - NayIHjaHcKa Ty>K0a 3a MOOHjame
IPABHHX pajiFhil paciosiarakha HMOBHHOM Yy cmuciy a1ada 280. 3akoHa o odIHrammo-
HUM OJIHOCHMA.

BpxoBHH cyjl Hana3n Ja cy NpaBHJIHO HIDKECTENCHH CYJOBH HPHMEHII MaTepH-
JaTHO IPABO Kajia ¢y OJ0MIN 3aXTeB TyZKHOMa 32 [MORMUITA] YIIca HOBOOCHOBAHOT Hpe-
myseha jep HHCY HCIYHCHH YCJIOBH 32 IOHHIITA] IpeMa Ofipe/ion 4naHa 62. cras 1. 3a-
KOHa O MOCTVIIKY 3a YIIHC Yy CY/ICKH periicTap i TO ca paxiora JJaTHX Y HIDKECTEICHHM
npecyiaMa Koje i BpXoBHH cyJI IpHXBara.

HeocroBato TyKinan y peBH3Hji HCTHYE /I CV/I HHje IOBO/BHO NPOUSHHO NPaBHI
HHTEPEC TY?KHOM@A 3a MOHUIITA] YIIca NOomTo 61 o0aBese 3a HCILIATY BPEHOCTH 3eM-
JBHIITa paHHjIM BJIACHHIMA Y HEJIOCTATKY CpejicTaBa NPBOTYKEHOT MNpemyseha
"ATpoeKcnopr” no 3akoHy 6i1a gy>KHa jia HCIIaTH OIUITHHA. BpXoBHE cyl Hanasn 1a
je To 00aBe3a ONIITHHE YTBpHEHA 3aKOHOM Koja IPe/ICTARba HEKY BPCTY FapaHIije 34
HCILIATY 064aBe3¢ YCTAHORBEeHE OBHM 3aKOHOM NpEMa paHHjiM BJIaCHHIIEMA 3eMbHII-
Ta. Ho, TO He 3Haull jla OMIITHHA [OCTaje MOBepIUIal] IPBOTY>KEHE OpraHiB3alije HITH
Jla OTMITHHA HMA [IPaBO perpeca Npema opraHizaiiji Koja Hema cpejicrasa. OTya je
MPABILTHO CTAHOBHIITE APYTOCTEHCHOr Cy/la Jla caMo MOBEPHOIH IIPBOTYKEHOT HMAjy
[PaBO [la HOJHOCE TYXKOY 3a NOOHjame paBHE Pajibe IPBOTYIKEHE YUHHEHY Y KOPHCT
Apyroty:eHe y emuciy wiana 28(. 3akoHa 0 0ONHTAHOHNM OHOCHMA (ayIHjaHCKE
Tyk0a). ToM TY>K60M NOBEPHOIIT MOTY TPaKATH HOHHIITA] OJUTYKE O HPEHOCY HMOBH-
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HE Ha HOBOOCHOBAHO Iipeiyaehe [0 13HOCA Koj je noTpeQaH 3a HAMIPCHE HIXOBOT [0~
TpaKHBaha.

Kaxo je TysKmnan y crevajy Taksa Ty»k0a ce MOXKe NOJIHETH H Y cMuAcTy unaHa 112.
3aKkoH4 O IPHHYIHOM TOPABHAKY I THKBIIALH]H TOJI YCIOBIMA TPOIIICAHIM Ofipe/ida-
Ma TOTa 3aKOHa.

U no onpendn unana 280. 3akoHa 0 0OAHTAIHOHIIM OJIHOCHMA | 110 Opef01 ullaHa
112. 3akoHa O NPHHYIHOM NOPABHAY CTEUa]y I JIIKBHIAIN]H IPABO Ha MOHOLICHE
Ty>k0e yBEeK HMajy MOBEPHOIH @ Y KOHKPETHOM CiIyydajy TYKHlauka OIIITHHA HHje M0~
Bepiail.

(W3 mpecyne Bpxosror cyna Cpouje ITpes. 149/99 on
21.7.1999. rojuse )
CEHTEHIE/ BM

TyxOenn 3axreB 3a 3adpany gesatHocTn npenyseha mopa ce npoue-
ILHBATH Hpema ofpendama paxeher 3akona y Bpeme npecyhema a ne
Y OJIHOCY HA 33KOH KOjH je NPecTao /1a BaXKu

Yaan 16. 3axona o npejyszehnma

H3 obpasaoxcersa:

IIpBocTeneHt cya je 3abpaHiio ODpBOTYKeHOM mpefysehy na obasba jenaTHOCT
CepBHCHpPAha H AHCTPHOYHPaH-a CTYHIHAX anpara.

ITpn TOM je NPBOCTENEHN & I IPYTOCTENIeHH CY/1 OBY 3a0paHy 3aCHOBao Ha OJIpe]l-
Gama wiana 178a. 3axkona o npemysehnma (" Coryxoenn mmer COPI". 6poj 77/88, 40/89,
46/90,61/90 1 " Cryzx6ern muct CPI", 6poj 24/94).

OBaj 3aKOH TIpecTao je fla BaKi [OHOLIEH-EM HOBOI 3aKoHa O mpefyschiimMa
("Cryx6enn mict CPI", 6poj 29/96). TIpu ToM ce y 00pa3fioKery HIDKeCTeNe X Cy-
f0Ba 3a 3abpaHy O0aBRbaka JIENaTHOCTH CePBICHpaA N AUCTPHOYHpaHa CIIYIIHEX
afaparta HaBOIM 2 je oBo npemysehe koje je ocroBaso 10.11.1992. roamse nojy ®u.
7033/92 a xoje je 10.4.1996. roguse opraHu30BaHo 1 yrmcaHo kao JOO "Aymio BM"
6mno noj 2abpaHoM Jla ra OCHHBaJy pa/IHII KOji cy OHJIH Yy pafHOM O/HOCY H TO [(Be
TOIMHE NOCe NpecTaHKa pajHOT OJHOCA jep 01 00aRbambeM JIETATHOCTH MO POy~
3poxoBati mrrety npejysehy. Ilpenysehe n3 crasa 1. unana 178a. 3akoHa o Tipefyse-
hiiMa 1Mo je TIpaBo jia 11pejl CYIOM 3axTeBa 3a0paHy TaKBe [JeJaTHOCTH.

CynoBH ¢y 3ax/byumin jJa cy pagaunn Capesa riyBux # Harnysnx I1.5.. u M. [1..
oprasiopann JOO "Aymo IM" Bere genaTHOCTH ia je NPBOCTENEHH Cy/l 3a0paHio
0farbame JleNatHOCTH Ty2KeHOM npefyschy 3a cepBucHpare U IHCTPHOYHpPaHe CITy1II-
HIIX anapara.

BpxoBau cyjl Hamasy jia Cy BIDKECTENCHHU CY/IOBH YCBajajyhn 3axTeB jla ce npBOTY-
SKeHOM 3a0paHH [IeJaTHOCT CepBACHPar-a 1 IHCTPHOYILH]a CTyIIHHX allapaTa IIOrpelHo
HpPAMEHIUTH MaTepHjaIHO IPaBo OpuMeYjyhn ofpeide 3akoHa KOjH je mpecTao jia Ba-
zu. M3 crica ce B f1a je Tyzk0a nofHera Jana 28.2.1997. rogise Kajia je Taj 3aKOH KO-
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ra cy HIDKECTCIEHN CYIOBH IPHMEHIUIH IPECTAO [Ja BAKH H FETOBE 0O/Ipe/ioe Cy/IOBH Hii-
CY ¥ KOHKPETHO] CTBAPH MOTJIH IIPHMEHHTI, OTyyjyhi 0 3axTeBy 3a 3a0paHy JlefaTHO-
cri. Haime, 110 npaBiiMa 0 BpeMCHCKOM BaKeHY 3aKOH4 Ha CHTYallije KOje Cy ¥ TOKY
IpHMERYje Ce 3aKOH KOji BaXH y BpeMe npecybera. OCHOBAHOCT 3aXTeBa 3a 3a0pany
JICIATHOCTH Hpefy3seha Koje je ocropano 10.11.1992. rojuae, peopraH30BaHo y TOKY
1996. rojnee ca HaBeleHHM JIE1aTHOCTHMA KOoje 06aRba HE MOXKe e NPOHCHHBATH y
OJIHOCY Hd 3a8KOH KOjH je IpecTao jla Baxi. OCHOBaHOCT Ty)XOCHOT 3axTeBa 3a 3adpaHy
JleTaTHOCTH IIpejly3eha MOpa ce npoueHmhHBaTH NpeMa ojipeidaMa BaKeXer 3aKOHa Y
BpeMe npecyberba, a He IPHMEHOM 3aKOHa KOjit je TIPecTao [1a BakKIl.

HenaTHOCT NPBOTYKEHOT 11pey3eha npejiBibena je Onna Taja BakehoM OLTYKOM
O Je/IMHCTBEHO] KTacuHKalji lenaTHOCTH nojt tmgpom 090182-n3paja u nonpaska
OPTOHEJCKAX [IOMarasia, WTo je YIHCaHO ¥ PerHCTapCKOM JHICTY IPBOTY:KEHOT NPy -
seha. Cei OHI KOjH HCIYH-aBajy npejisabeHe ycloBe 3a 00aRbatbe Te IeNaTHOCTH HMajy
1IPaBO jla pEriuCTPY]y CBOjY jestaTHoCT nojl ToM nmippos. [pema ofpenon unana 16. ca-
na Baxeher 3akoHa o npefysehiuMa Koji ce Ha CHOPHH OJHOC IIpHMemyje. npeiysehe
MOMKE Kao JIeaTHOCT 00aRbaTH CBE NOC/0BE, OCHM N0C10Ba Koji ce 110 CapesHoM 3a-
KOHY He MOTY 00aB/baTH, K40 JelaTHOCT npedyseha. [Jakie, He MoxKe ce 3a0paHuTH jIe-
JaTHOCT npeffyseha Koje o6arba HEKY O] 1eTATHOCTH Koje ¢y npejpubene OLTyKoM o
KilacHHKAIH | JIETaTHOCTH I KOja JIe/IaTHOCT Hilje 3a0pateHa IOCEeOHHM IPOITHCOM.
HenatHocT ceppuCHparha U HCTPHOYHpakha CIYIIHAX alaparta je TeHepHuHH 10jaM o
HCTY MOKe 00aR/baTH CBaKo Ipejlysehe Koje HCIyH-aBa yeaoBe 3a 00aRbathe TaKBe Jle-
naTHOCTH. Kajia je ocTarbeH TakaB 3axTeB fla ce 3a0paHil CepBHCHpa:Ee I [UICTPHOY-
IjHja CAYUIHIX anpata Koji NpecTarbajy eo HOCIOBa Y OKBHPY PErHCTPOBAHE [enaT-
HOCTIL IPBOTY>KEHOT 1pefyseha a Koja qenaTHOCT je J03BO/beHa CBAKOME KO HCIyH:aBa
TaKBe ycJIoBe NPON3IIA3H JIa je TarkaB TY>KOeHH 3aXTeB HEOCHOBAH Ca KOJIX palfiora je
11 OJIOHjeH.

(ITpecynia Bpxosror cyna CpGuje, Ilpes. 399/98 on
3.2.1999. rojHe )

Yumenuna 1a je Ty:Kwian y BaNCYACKOM NOpaBHAbY HABeo f1a ce
olpHYe TY:KOGeHOI 3axTeBa He NpeJCTaRba H3jaBy O OIpHIAILY O
TY:KGEHOI 3aXTeBa M2 ¢y/] HHje HR MOrao JOHEeTH Hpecydy Ha OCHOBY
oJpHiamka

Youan 331a. 31111

Hs obpazaoxcersa:

OCHOBAHO Ce PeBH3HJOM TYKHOIla HCTHYE /1A je IIpecy/ia Ha OCHOBY OfpHIlaka J10-
HeTa CynpoTHO ojipenon wiana 331a. 3T1TL

Haune, 1a 6n npBocTeneHn Cyjl MOTa0 JIORETH IPECyJTy Ha OCHOBY OJIpHIlaH-a OWIo
J€ HY>KHO [1a ce TY>KHal Ha POUHINTY IJT Y TIHCMEHOM MOJIHeCKY H3pHIHTO H3jacHH /ja
ce ofipiye ol TykOenor 3axresa. M3 cimica npousinass fla TyzXKejal| TO Hilje YIHHHO.
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Haive, IOrpel o je IPBOCTENEHI CYIl 3aK/bYHHO JId IPECYJTY Ha OCHOBY OJpHIlakba
MOXKE JIOHCTH Ha OCHOBY BAHCYJICKOT NOpaBHaHa. BaHCY/ICKO nopaBHare HMa 3Havaj
VTOBOPA. UHH-CHIIA 14 je TYKIUIAI Y BAHCYJICKOM NOpaBHAkY 1IPEKO OBAauheHor THa
HaBeo Jia ce¢ OJpHie T_\’)Kﬁt‘.HOI‘ 3axXTeBd HC 3HAl Y ITPOICCHO IIPABHOM CMICITY [1d je
IpeJUTOKHAO jla ce JIORECE Npecy7la Ha OCHOBY OJIpHIIaH-a, HITH J1a ce OpeKao TY>KOeHOT
saxtepa. OTyfa Cy/l Hiije HI MOTao JOHETH Ipecyjly Ha OCHOBY OfipHllama. Tyxunai
I BerOB IMYHOMORHIK TO MOpa YUHHITH y HOCTYTIKY, IPE/i CYIoM OIIIO CBOJOM H3ja-
BOM O OJIPHILALY Off TY?KOCHOT 3aXTeBa Ha POUHLITY HIIH MHCMEHIM [OJIHECKOM yyhe-
HIIM CYITY Y OBOM npeneTy. Kako TysKunar To Hifje y4HHEO TO HPOH3IIas j1a je npecy-
J1a Ha OCHOBY OJIpHIlak:a JIOHETA CYIPOTHO ofipeidama unana 331a. IITT. Tum npe mro
j& myHOMORHIIK TY>KUOId Ha POYHIITY H3jaBHO J1a je BAHCY/ICKO [OpaBHAH-e HEJacHO, Te
je IPEeIIIOMKIO cacTyllam¢ THPeKTOpa CTpaHaka Ha OKOHOCTH O KOJHM Cy ce [Ie/I0BIMa
MAapHIYHE CTpaHKe H3jacHIUIC [1a 3aK'bydyjy nopasHame. Karko Tykuman Moxe n 6e3
NIPICTAHKA TY>KEHOT [1a OII030B¢ OJIpHIlamhe Off TY:KOEHOT 3aXTeBa a TO 3Ha4l i IPEKO
nyHOMORHIKA TO IPON3IIa3H [ia je Y OBOM [IPOIECcHO IPaBHOM CMICITY TYKIIAll HPEKO
IyHOMORHIKA OCIOPHO H3jaBy O OPHIIAY 4Ty Y YTOBOPY OIHOCHO O BAHCYCKOM MO~
paBHay [a Hije OHI0 YCIOBa 3a JOHOMICH:E Npecy/le Ha OCHOBY Ofipiiiama. Ca THX
paznora he cyj1 HO3BaTH TY2KHONA J[a e H3jacHi Jla JIH ce OJIpHHe TYKOCHOT 3aXTeBa Wil
HE a 3aTHM IIOHOBO OIUTYHHTH O OBOj CTBApPIL.

(M3 pemressa Bpxosror cyna Cpounje y beorpajy. ITpes.
11/99 01 17.3.1999. ropunre ).
CeHTeHIEe/HBM

Pagi ouyBaba BpeJHOCTH HOBYAHOI NHOTPAKMBAILA W3 [Ie0OHOT
OmnaHea TYAKWIAI HMa NPaBo HA PeBAIOPH3AIMY NOTPAKHBaILA
TipeMa 3aK/bY4IMa caBe3HOT Cyjld 0 MOHETapHOM HOMHHAIIH3MY 2 Ha
Beliy HTeTY 01 0Be €aMO YKOJIHKO MCTY IOKaKe 410 paBiIiMa npej-
BubeHuM 33 HaKHAJLY IITeTe

Yaan 154. 300

U3z obpasaoncersa:

W3 conica npoHsmiaasy fia je npeaMer TyxKOeHOr 3axTeBa HaKHajla HH(IAaTOpHE
LITeTe KOjy TYKIal IOTPAKYje 3a HOBUAHO HOTPLKHBAKE KOJe je YIBPheHO npecynom
Ipuspenror cyna y Yskuiy I1.5155/93 o 7.9.1993. rofise a Koja npeficTaBba JIeo0HI
GiaHe jep je IPBOCTENEHH CY/I TOM IPECy/IOM H3BPUINO pasrpaHAYeHc HMOBHHE, I1pa-
Ba i 00aBese H3Mehy cTpaHaKa Kao NPaBHIX CNe0CHIKa PaHije Je[MHCTBEHOT Mpefy-
3eha. [lakne, y TOM TIOCTYTIKY pasrpaHHYeHa je HIMOBIHA 1 IIpaBa 1 oGagese. [Tonrro Ty-
JKEHI HOBYAHH H3HOC H3 Te IIpecy/ie HHje TaTHO OMaroBpeMeHO Ty KAl je TPaOKHO
HaKHay HH(IaTOpHe tnTeTe. BIIO je HECHOPHO [1a HOBYAHO IOTPAKHBAELE U3PAKEHO
y HanpeJl HABeJIeHO| IPECY/IH OJIHOCHO Ie00HOM OHnacy HOTHYE Off HOBYAHIX HO3ajMuId
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HA POK OJ1 TOjIHY [laHa KOje HpaBHH HPe/IXOHUK ofHOocHO OOYP TyKHONa 103ajMIO
OOYP npaBHOM HPeIXOJHHKY TY>KEHOT.

Hakne u3 cnica Npo3MIAsH 1a TYXKHOYEBO NOTPAKUBAKE HE MOTHYE H3 POMETa
poGe u ycmyra Beh 13 ojoca mebycoGrux nosajyima. TyKumar je CBOjUM HOJHECKOM
of1 14.4.1997. rojiuHe MOCTaBHO 3aXTeB TAKO IITO je TPAKHO jia My ce HHIATOPHA HITe-
Ta HaKHa/{ll Ha OCHOBY BPEIHOCTIH CaMo jejlHe BpeTe pode H To (oumitje Kojy je Morao 1a
KYTIH Te FoJIiHE Kaja je a0 M03ajMHILY TYKEHOM.

Tyzkenn je ocnopno oBaj 3axTes HaBojichn j1a Iyr He NOTHYe W3 MpoMeTa poba Beh
113 NO3ajMILE 114 je ACTHIA0 Jla TY>KIWall ’Mao IPaBo Camo Ha peBaopH3aIlijy noTpa-
KUBak-a 4 HeMa NIPaBo Ha HaKHAJly LITeTe npeMa BpefHocTH pobe. Cyl je Hpeko Belil-
Taka yTBP/IHO JIa je Ty:KHnal HpeMa reHama Ha fad 1.1.1991. rojuse Morao KyTmrmu
234.374 kunorpama poGe - oiije 33 HOBIAHO NOTPAKHBAKE KOje je MPABHH MPe/IXOf-
HIK TY’KCHOI JIyTOBa0 a OBa KOMM4YHHa pode Ha jaH 24.1.1994. rogmue Bpen
1.309.903 44 munapa .

[IpBocTenen cyf je ycBOjiO Ty:XOEHH 3aXTeB 3a OBaj H3HOC. Y CIHCHMa MOCTOjH
Hayas Beiraka o1 10.9.1996. rofuHe, f1a je 3a mqyr ojt 1.195.001 mmapa KOMHKO je Tyxe-
HIf YTOBAO NpeMa JIeoOHOM Omtancy Ha f1aH 1.1.1991. rognse Morao kymira 187.011 kn-
JorpamMa onmje IITo je y CynpoTHOCTH ca KOMMIHHOM U3 3a/her Hanasza off 234.374
Kiiorpama pode. OBy NPOTHBYPEHHOCT HIDKECTENEHH CY/IOBH HICY OTKIOHIWIH IITO
IpeficTanba ONTHY HOBpely 03 4i1.354. ¢1.2. Tag.13. 31111

[Mpsocrenenn cyn mpuxpaTa 3agibil Haslas BelnTaka o 26.8.1997. rommae KojiuMm
BelTak 0GpavyyHapa [ITeTy y KIUIOrpaMiuMa pode v offHocy Ha n3noc o1 11.950.010 no
neHamMa Ha jlad 1.1.1991. rofise a o6aBesa Ty>xeHor je m3gocnia 1.195.001 gusap ca jio-
cnehem Ha fjan 1.1.1991. rojure. [Jakie, BelITaK y3uma fleceTocTpyKo Behn H3HOC Off
H3HOCA KOJH HpefcTaBha 00aBesy TY:KeHOr IpeMa NpecylH Koja IpecTakba 1c00HH
OHI4HC @ IPBOCTENEHH CYJl OBY IPOTHBYPEYHOCT ¥ Hanasy uaMehy Hanasa i o6aBese Ty-
JKEHOT TIpeMa Mpecy/IH Hije OTKIoHH0. Ca THX pasnora, 1y oBoMe JIeXKi OITHa OBpea
13 1354 cr.2. Tau.13. 311I1, ca paznora mWTO je cy[ NpIXBaTHO 064Be3y KOjy je Bewl-
Tak YTBPANO Ha OCHOBY H3Hoca off 11.950.010 mHapa no nenama #a nad 1.1.1991. rojm-
HE 1 aKo je oBaBe3a n3 mpecye n3Hocna 1.195,001 gusnap. Tum je yunmcHa GUTHA 1O-
Bpenia 13 9354, cr.2. Ta4.13. 31111, na je 1 ca THX pa3niora npecyjie Tpedano yKHHYTH.

ITopest oBora, BpXxoBEH  cyj1 HamasH J1a je HIDKECTEIGHHM TIPecy/laMa MOrpelHo
OPHMEHEHO H MATEPHjATHO NPABO 300T 4era HACY YTBpheHe O[Ty UHE HilFh-CHIIE.

Hanme, aitje criopHo j1a norpaxuBame TyKiona i3 1991. romise noTge n3 1e0o-
HOT OWIaHCa OJJHOCHO H3 HOBYaHe IO3ajMuie. 3Ha9l He MOTHYE H3 IpoMeTa pode
ycayra fa On y emucay 4i1.278. cr.2. 3akoHa 0 0OHralHOHHM OJHOCHMA TYKILTAll IMao
IIPABO Ha BPEIHOCT HCNOPYYEeHE pobe 1IN H3BPIICHE YCIyTe.

Pajin ouyBarba BpejJHOCTH HOBYAHOT HOTPAKHBakha H3 ICOOHOT OHIIaHCaA TYIKIIAL
HMa IIPABO Ha PEeBANOPH3AIH]y HOTPaXKIBakha IIpeMa 3aKkbyurtivMa CaBe3HOr Cyzia. 1o
CTOIN pacTd [eHa Ha Mano 10 1.7.1993. rofgiHe a 01 Tajla 0o CTOMNI 3aTe3He Kamare.

Tyxunan 68 HMao MpaBo | Ha Behy WITETy Oj] OBe HOJ YCJIOBOM jla IITeTY KOH-
KPETHO [IOKa3yje 1O HpaBiiMa npeubeHny 3a Hakaaiy mrete. Kajga norpakiBase
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He HMOTHYE 13 npomeTa pode i yenyra Beh u3 geoGHor OmaHca jla 01 TyKitan HMao
[IpaBo Ha HHDAATOPHY MITETY OH/A TY HITETY MOpa KOHKPETHO JIOKa3aTi [0 IPABIIH-
Ma 3a HakHafy 1rrere. Jakne, Ty Inarl j¢ MOpao KOHKPETHY LITeTY JoKasaTH npema
npasimMa 13 wiana 154, 300, jep BEroBo NOTPaKIBabe He HOTHYE H3 NpOMeTa
poGe 1 yemyra. He MokKe ce alcTpakTHIM CTaBbakbeM HOBYAHOT MOTPaKiBamba H3
1991. rofse y OHOC 1IPeMa jejTHO] H3a0paHoj BPCTH pode TPaKHTH Hrreta no wi.278.
CcT.2. IPEeKO H3HOca lodijeHor pepanopusamijom. Ta mreTa Mopa GHTH JIOKa3aHa Tako
Jia DpOM3HIA3M U3 THHCHMIA J1a je TYKCHH KpPIB 3a IITEeTY KOJy je TY:Kinal Tprueo u jfa
NOCTOjI Y3pOuHa Besa usMeby urrere Ty:XHola u omme TyXKeror. Kako je uppocre-
TIEHH CY/1 IPIXBATHO Halas BelllTaka KOjH je IITETY TY>KHola Y TBPAHO IIPpeMa jeTHO] Bp-
cTH pode 1 TO IpeMa e N HeKe homije Koja MOXKe OHTH HOBObHA 3a TYKHONE a Hello-
BOBHA 3@ TYKEHOT TO NPOH3ILIA3H /1A je MPBOCTENEHH Cy/l IOTPEIIHO IPHMEHHO Mate-
PHjA/HO IIPABO KaJld je Ha OBaj HauylH YTBP/HO BUCHAY HADIaTOpHe miTeTe. Hanme, He
MOZKE Ce TITETa TPAXKHTH IpeMa H300py TYZKHONA Y OJIHOCY caMo Ha Je[Hy BPCTy pode.
Tykunan je 6Ho Iy>KaH Ja JOKaXKe Y UeMy ce cacTojalla HheroBa KOHKPEeTHA IUTeTa i [ia
JIOK&Ke Y3pOUHY Be3y m3Meby NoHallaa TYKCHOT | HacTaje mreTe.
Y HOHOBHOM TOCTYIKY NPBOCTENeHN cyjl he mocTymuTn no npuMeadaMa i3 oBe

pecyjie i HOHOBO OJUTYHTH O OBOj CTBapH.

(TIpecyna Bpxosror cyna CpOuje y Beorpapy, Ilpes.

337/98 op1 19.5.1999. rojiHe )

CEHTEHIE/bM



Crencana Byjunosuh, Muauya /Ipascuh
Munucitiapeieo 3a pad, 6opayra u coyujarna duitara

Mumbema MuHncTapeTBa 3a paji, 60padyka H colMjaaHa
NHTaka

1. 3anocieny, wian YupasHor o6opa, Koju je yiaheH ca paja H
H3peYeHa My je Mepa [pecTAHKA pa/Hor OjIHOCA [103HBA Ce Ha cej-
HHIY Y paBHor 0400pa Ha KOjoj ce pasMarpa IPHroBop 3amoc/ienor,
4KO je To npejBiheHo KOJIeKTHBHAM YTOBOPOM. ¥ TOM ¢iyuajy, 3ano-
CJIeHH - YiaH Y IPaBHOT 000pa, MOZKe [1a ydecTBYje Y pacipasi, ajiu
HeMa 1IPaBo oLTyYHBamka.

ITpema wnany 90. 3akona o pajHiiM ofiHociMa (“CoryxGenn rnacank PC”, 6poj 55/
96), NPOTHEB pelIeHa 0 U3PEucHO] NCIMIUIIACKO] MEPH, IPECcTaHaK paJHOT OJHOCA, 3a-
NOCJICHH HM4 1IPABO, y POKY Ot 13 JaHa Off laHa [I0CTaRbatba pellieha, [1a MojIHece Iph-
FOBOP yIpaBHOM 0f100pYy. ITpHroBop Ha IPBOCTEICHO pellieHe, YIPaBHOM Of00pY Y
CKJIaJly Ca HaBeJIeHIM ojipe/idamMa 3aKoHa, OJHOCH 1i 3alOCIIeHH - YlaH Y IpaBHOT OfI-
Oopa.

3anoc/eHl, 9iad Y IpaBHOr 0100pa. KOJH je Y/IabeH ca pajla I H3pedeHa My je
Mepa [pecTaHka pajiHOT OffHOCca, 110 HallleM MHIULEHY, He OH MOrao fa y4ecTByje y
pajty Ynpassor ofioopa. MebyTHM, 3al0C/eHN ce NO3HBa Ha CeJHMITY Y TPaBHOT 0/100pa
Ha KOjOj Ce pasMaTpa HpHroBOp 3al0CICHOT, KO je TO OpeBuheHO KOMEKTHBHAM yTo-
BOPOM. Y TOM CITyuajy, 3alOC/IeHH - 4iaH Y IpaBHOT OfI00pa, MOXKe J1a y9ecTBYje ¥ pa-
CIIPABH, aJIH HEMa [1paBo O/UTYYHBAH-A.
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TlpeMa ToMe. 3an0CneHn - 4iaH Y HpaBHOT Oidopa, 33 BpeMe Y/la/beha ca pajla He
01 MOrao fia yuecTByje y pajy Y npastor o0opa. OBo 300r TOrd, IITO je FBEroBo WiaH-
CTBO Y YIpaBHOT 0100py 0ipebeHO 110 OCHOBY pajiHOT OjiHOca Y Hpejtysehy. Y nameme
Ca pajla 3Haull Jla 3alOCeHI Y je/ITHOM MIEpHOTY He JIoIasil Ha 10Cao, OI0CHO He pajlil, Te
IIpeMa TOMe, He Ol MOTa0 Hif J1a YUCCTRYje ¥ pajty Y paBHOT 000pa.
W3 Munucrapersa 3a paj, Oopauka H COUHjaTH&
mirrama: 6p. 116-04-10/99-02 op 12.10.1999. rojnise

2. YKO/IHKO je pelerheM Ha/LIeKHOT Opraia Ko/l UHBHIHOT HHBAIHIA
parta, yrsphena HHBRIMIHOCT HaVIeXkKHH opran y npexysehy, Mexe pa
YTBpAH IpecTaHak lorpede 33 pajoM 3aloCieHor, ajid 3allocenH
YIKMBA 3AIITHTY NIpoinicany wianom 26. craB 4. 3akona 0 pajHuM
oanocuma (“Ci. Tnacaek PC”, 5poj 55/96).

Onpendon uiana 26. 3akoHa 0 pajgHuM ojHocHMa (“CyskGern raacaiik PC”, 6poj
33/96) npomncaHo je J1a je MocaoaaBar Ay>KaH [a 3al0cICHOM 3a 9HjIM je pajioM YTBp-
hen npecranak norpede 0be30emH jeHO 01 caefehix npasa: pacnopeblBare Ha Ipyro
pajHO MeCTO KOJ IICTOT MOCTIOAaBLa ca MyHIIM IUTH HeNYHHM PajlHiM BPEMEHOM; 3aCHI-
Bam¢ PAJHOT OJHOCA Ha HeojjpeheHO BpeMe ca IyHHM HIH HEellyHHM pajHIiM BPEMEHOM
KOJ1 IPYTOT HOCTIOfaBila Ha OCHOBY CHOpasyMa O HpeysiMay; CTPyHIHO ocnocofiba-
Bame, peKBannguKalija i fokpaniduKaiija 3a paj Koj HCTOT HOCTOaBIa ca ITy-
HHM I HEIYHIM pajiHIiM BPEMEHOM; I IPABO Ha JeIHOKPATHY HOBYAHY HAKHATTY .

CraBoM 4. HaBeJJeHOT WiaHa yTBPHEHO je Jla, 3aloCc/CHOM HHBAMIIY. Kao H 3amo-
CIIEHOM KOJH je Kao NPHIafHIK Opy’KaHIX cHara JyrociaBje y4ecTBOBAO je OpyKaHHM
akmujama nocne 17. agrycra 1990. roguae, He MOXKE Jla TPeCTaHe PajIHl OJHOC 110 OCHO-
BAM4 113 CTaBa 1. OBOT WiaHa [JOK He OCTBapil paBo Ha NEH3Hjy IJIH, Y3 HeroBy caria-
CHOCT jeJIHO O]] IpaBa yTBphHeHIIX y CMICITY TOT CTaBa.

13 HaBeJleHIX 3aKOHCKHX OJpeJiOH, MPOM3ILIA3H [1a OBOj KaTETOPH|i 3allOC/ICHILX,
3aKOH O pajIHIM OJHOCHMA TpYKa ToceGHY 3allTHTy npeaBubajyhn fa mM He Moxe
IpECTaTH pajiHil OJHOC 0K He OCTBApe NEH3Hjy 1IN, jeIHO Of IpaBa H3 YnaHa 26. Tav.
1-4., TOT 32KOH4, V3 BETOBY CarfacHoCT.

Wmajyhu y BHjly Baupe/l HaBejIcHO, aKO je pelliermeM HaJUIekHOT oprana Kojl Bac
yrepbeHa UHBAMETHOCT, HAfIEXKHN Oprad y npefysehy MOXe fja yTBP/iH IpeCcTaHak no-
Tpede 3a Bamms pagoM (“TeXHOMOIIKI BUIIAK ), a1 He MOXKe Jia BaM nipectane paji-
HH OJIHOC JIOK HE OCTBapHTe IIPaBo Ha eH3Hjy, U y3 Barmy carnacHoCT jefiHO ofl IpaBa
yTBphEHNX y unany 26. 3aK0Ha O paJHIM OJHOCHMA.

M3 MunncrapcTBa 3a paj, Oopauka M CONUjalHa
mmrama: op. 11-00-109/99-02 op 12.10.1999. rojpse.
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3. Koj nociofiasua, Kojl Kora noctoju oGpasosan yupasHu ofioop,
IIPHIOBOP HA HPBOCTENCHY OLIYKY, 0 H3pEYeHO] AMCIMIUIHHCKO]
MEPH HPECTaHaK PpajHor OJHOCA, HOJHOCH Ce TOM OpraHy (YIpaBHoM
0I00PY) M He MO3Ke [1a ce npeHece Ha APYrd opran (KOMHCHja i 1p.).

Ynasowm 90. 3akoHa o pajgamm ofHocuMa (“Cryxkoern riaaceuk PC”, 6poj 55/96).
IPOIMNCAHO je Jla MPOTIB pellieka O H3PCUYCHO] ICIHILTHACKO] MEPH - IPECTAaHAK paji-
HOT OJIHOCA, 3aTIOCTIEHIT HMa [TPABO, Y POKY 01 13 [laHa O]] /laHa I0CTARbabha PEIleHa, /Ia
NoJiHece NPHTOBOP YIIPaBHOM OI60pY.

Ko nociiojiasia Koj1 Kora Hifje 00pasoBaH yHpasHI 0f00p, NPHroBOp ce MOHOCH
JIPERTOPY, pajiil IPSHCIHTHBaMkba PelliecHa O IPECTAHKY PagHOT OJIHOCA.

[Ipema ToMe, carfacHo HaBe/leHHM ojfipefioama 3akoHa, KOJI OCToIaBila KOl Kora
OCTOJH OOPA30BaH YIPABHH 000D, IPHTOBOP Ha NPBOCTEIICHY OJUTYKY O H3PeUeHO] /IH-
CIHILTHHCKO] MePH HPECTaHAK pafHOT OJHOCA, TIOHOCH Ce TOM Opray (YIpaBHOM Of-
Oopy) H He MOJKE J1a Ce [IPeHece Ha JIpYTH OpraH (KOMHCHja  ap. ).

W3 Munncrapcrea 3a paj, G0opadka H COIMjaTHA
nuraba: op. 116-04-9/99-02 o 12.10.1999. rojiuge.

4. Kaja ce pajgi o H0w10BEMa KOjH ¢y U3 Jenatnocrd npenyseha,
nocjiojasail je OyXaH a ¢a 3aiocieHHMa 3acHuje pagHu oJHoC,
yTeM YroBopa O paiy WIH YroBop 0 o0arbaly NPHBpeMEHHX H
I0BPEMEHHX I10C/I0Ba (AKO Ce Pajii 0 110C/I0BHMA KOjH HMajy npuBpe-
MEHH HJIH IOBPEMEHH KapaKkTep H He Tpajy Ay:xe o1 9% paguux jana y
KAIeHIapCKoj roIHHA).

Hnanom 135. 3akona o pajHim ofgeociMa (“CoysrGern rnacauk PC”, 6poj 55/96),
TIPOIIICAHO je 1a HOCTOaBal MOXKe fa 3aK/bydl yTOBOP 0 00arbamky HOCIOBa KOJH CY
BaH JIEIATHOCTH [IOCTIO/aBIa, Kao HITO je YTOBOP KOjJi Ce 3aK’bydyje O HPOIICHME O
ayTOPCKOM IIpaBy. YTOBOp KOjH HMa 3a NpejMeT CaMOCTATHY H3paly HIH ONpPaBKy
ofpebese cTBapH HIH CaMOCTAIHO H3BpHIEHe OfipeheHOr (PH3HUKOT Wil HHTEIEKTY-
AITHOT NOCAA.

[Tpema Tome, Kajia ce pajiil 0 YTOBOPY O JIelTy, HOC/IOfaBal] MOKE 12 3aK/byH OBa-
KdB yTOBOP, CAMO Kajla ce pajii O NOCJOBHMA KOJIi ¢y BaH Ie7aTHOCTH HocjaogaBma. Y
CYIIPOTHOM, YKOINIKO c€ pajiif O HOCIOBAMA KOjH Cy U3 leNaTHOCTH npeiy3eha, nocio-
flaBall je yKaH jla ca 3alOCCHIMA 3aCHyje PajIHIl OJHOC, IyTEM YTOBOPA O pajly caria-
CHO "1aHy 11. 3aKOHa O pajHHM OJIHOCHMA IJIH YTOBOP O 00aRbaky NPHBPEMEHIX I
NOBPEMEHIUX TI0C/I0Ba (1aaH 133. 3aKoHa), aKo ce pajii O MOCJIOBIMA Koje HMajy [pI-
BPEMCHII ILTH IOBPEMEHH KapaKTep i He Tpajy iy»ke o Y0 pajHuX aHa y KaleHIapeKoj
TOANHE. Y TOBOP O ey H yTOBOP 0 00aRbatby IPHBPEMEHHX H HOBPEMEHIIX 1IOCNIOBA, ¥
CKJTajTy Cca HaBeACHHM oflpe/ibaMa 3aKOHa, MOXKE Jla Ce 3aK/bYUH Ca 3allOCTICHHM I He-
3AITOCTICH M JTHIIEM.

W3 Musncrapcrsa 3a paji, Gopauka H collfjanHa
mrama: 6p. 11-00-102/99-02 oxg 04.10.1999. rojtine.
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5. Hajpiexnn opran omirryicKe ynpase, HakoH YHOIIeH:a [10/1aTaKa
KOjit ce 0jIHOCe HA AP/KABBANCTEO (Ha OCHOBY YBepemha o JAPKaBbaH-
cTBY), Hero Bpaha JiMIYy Koje je HoJHeNo 3axTeB 33 W3jaBame pajue
KIbIZKHIIE.

Carnacro unany 10. ITpasinsiuka o pagHoj koK (“Cay:k6ern raacHuk PC,
opoj 17/97). npomicaHo je Jla ce Ha CTPaHN 2. pajlHe KIbIDKHIE Y pyOpHKY “IpKaRbaH-
cTBO™ YIICYje AP’KARbBAHCTBO HA OCHOBY YBEpEHa O JIPXKAaRbAHCTBY, 4 3a CTpaHle Ha
OCHOBY MyTHE HCIIpaBe.

CMaTpaMo J1a HaJJIe:KHI OprdH OMIITHHCKE YIpaBe, HAKOH YHOIICHA MojlaTdKa
KOJH Ce OJIHOCE Ha IPKaR’baHCTBO Ha OCHOBY YBepeHa O JIPKaRBaHCTBY y pyOpHKY “Ap-
JKarRbaHCTBO |, HCTO Bpaha Iy Koje je NOHENO 3aXTeR 3a H3/1aBame pajHe KILIDKHIE.

W3 MunncrapcTsa 3a paj, Oopadka o colfjatHa
nurama: Op. 113-09-14/99-02 o1 29.07.1999. roguse.

6. TojenHaynnM KOJIEKTHBHEM YroBopom, ypebhyje ce mra ce cMma-
Tpa HelPeKH/IHHM PaJoM Ko Io¢j10Jasia, 0iHoCcHO ja Jin hie | 3ano-
ClleHH KOjU je OMO Ha oJcTyKeme BOJHOr poKa, HMaTH NpaBo Ha
JyOunapHy narpajy Koja ce neiiahyje 3a Henpekuian paj KoJl 1ocjio-
AaBiia.

Oppendom unara 38. Ommrer KoneKTHBHOT yroBopa (“Cmy»k0ern rmacank PC”,
Op. 22/97 1 21/98), ypebeHo je na nocaojiaBar MoxKe [1a HCIIaTH 3alloCTeHOM jyOIIapHy
Harpaly y eJiyyajeBuma, Ha Ha9HH H Y BHCHHH YTBphHEeHIM HoceOHIM, OTHOCHO MOje/IH-
HaYHAM KOJEKTHBHIIM YTOBOPOM.

To 3saun J1a c¢ mojeHaYHEM KOJICKTHBHEM YTOBOPOM Ypchyje nrTa cc cMaTpa He-
NPEKHIHAM pajioM KOl IOCTI0/I4BIa. OJHOCHO /1a Jii he 1 3amocyieHn KoMe ¢y MupoBasia
npaBa i o0aBese 10 OCHOBY pajla i pajiHOr OjiHOca (OJICIy>Kere BOJHOT pOKa), IMaTH
paso Ha jyOlIapHY Harpajly Koja ce Acilahyije 3a HenpeKujaH pajl KO IOC/IOfaBIIa.

M3 Miunncrapersa 3a paj, Oopayka H CONMjaTHA
miarama: 6p. 11-00-87/99-02 o 26.08.1999. ropuse.

7. AKo 3ano0c/ieHH pajii yXxe oj IYHOI PaJHOr BpeMeHa, a TO HHCY
cIy4ajeBn H3 wiana 44 o 46. 3akona o pajuamM ojHocuma (“Co. ria-
cauk PC”, 6poj 55/96), nociiofaBan Moxe W3BPIINTH Npepaciojfeny
palHoT BpeMeHa.

3axkoHOM 0 pajHAM ojHociMa (“Cayx6enn rnacauk PC™, 6poj 55/96) y unany 38.
IIPONHCAHO je J1a pagHo BpeMe H3HocH 40 yacoBa y pajHOj Helle bl (IIYHO pajiHo BpeMme).

Ynasom 4. 10 46. 3akoHa ypebeHo je J1a Kajla HOCIoJaBall, OHOCHO Y KOJUM CITy-
dajeBUMa MOXKe Jla YBejle pajl JIy2KH O/1 IYHOT pajiHOT BpeMeHa (IIpeKOBpeMeHH paj).

ITpema ToMe, aKO 3anOCACHN pajiit jIyzKe Ol IYHOT PajHOT BPeMHa, a TO HACY CITy-
yajepn 13 wiana 44. 1o 46. 3akoHa, MOCTOJIABALl, MOXKE H3BPUINTH IPEpaclioiesTy paj-
HOr BpeMeHa. Y TOM clTyuajy, 3all0c/IeHH Koji je y ojipeheHOM NEepHOY pajiHo JIyKe O]]
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IIYHOI' PajlHOT BPEMCH4, HMa IPaBo Ha [IPePAcofiesly pPajHOT BpeMeHd OHOIHKO CaTi
KOJTKO je pajiuo.
W3 MunncraperBa 3a paj, Oopaika 1 comHjaTHa
mirrama: 6p. 11-00-67/99-02 ox 28.09.1999. rojmse.

8. BanocjieHOM 32 YHjHM je pajoM rpecTtaia noTpeda (“TeXHOMOmKN
BHIIAK™), 4 KOMe HHje MOLJI0 J2 ce 06e30e/Id Hil je[JHO 0J1 IpaBa yTBp-
bennx y wiany 26. 3akona ¢ paJHHM OJHOCHMA, pajHH OHOC Hpe-
craje Tek 110 HCIIATH OTIPEeMHHHE.

BanocnesoM y UIKOIH 3a THjIM je pajloM pecTana noTpeda (Koji je yIBpbeH Kao
“TEeXHONOLIKH BHIIAK ), 4 KOME Hitje MOITIO fla ce 0Ge30e/n Hil jejIHO Off IpaBa yTBphe-
HITX y utady 26. 3aKoHa O pajHIM OJHOCIMA (pacnopebuBame Ha JIPyTO PaHO MECTO
KOje OJIrOBapa CTENEeHY CTPYYHE CIIpeMe 3al0CeHOT, 3aCHHBaH:e PalHOT OTHOCA Ha He-
ojipeheHo Bpeme KOJI Ipyror mociaoqarna, cTPYYHO OCHoco0/baBame, NOKBaTndHKa-
IHja I OpeKBaiplKalja, HCNJaTa HOBYaHe HaKHajle Y BHCHHN O] HajMame 24, a
HajBiile 30 3apajla 3al0CIeHOT ), MOXKE, Y CKIaily ca WiaHoM 34. 3aKoHa, 1a npecTaHe
PajHH OHOC, TIOJ1 YCIIOBOM [1a MY €& IPETXOIHO HCIIaTH OTIPEMHITHA y H3HOCY Of1 Haj-
MaHe [IECTOCTPYKOT JI0 BAHACCTOCTPYKOr H3HOCA HETO 3apajle KOjy OH 3alocieHH
OCTBapIO 3a MECEN] KOjH ITPETXOJIH Mecelly ¥ KoMe My IipecTaje pajHi ojiHoc. MzH0C OT-
IpeMHIHE YTBpbyje ce 3aBHCHO Of1 JIYKHHE CTAKa OCHTYparha 3all0C/IeHOT.

3a0caCHOM, ¥ CMICITY HaBEJICHE 3aKOHCKEe Oipeade, pajlHl OJHOC NpecTaje Hesa-
BICHO OJ1 H-eTOBE BObe Ha OcHOBY uiaHa 108. cTas 1. Tauka 9) 3akoHa 0 pagHIM OJIHO-
CHMa - KaJl My ce HCILTaTH OTIIPEMHHHA.

34aKOHOM HHje IIPOIHCAH POK Y KOME je NOCIOaBal Iy>KaH j1a HCIIaTH OTIPEMHHI-
HY. aJIll, K4KO 3al0CTICHOM 3a HHjHM je pajloM IIpecTana norpeda, pajil OjHOC IpecTaje
TEK IO HCINTAT OTIPEMHIIHE, TO 3a0CCHH, [0 laHa ACIaTe OTIPEMBHHE, Tj. JIO [laia
pecTaHka pajiHOT OJHOCA, MMa NPaBO Ha HAaKHAY 3apaje Y BICHHM 3apaje Kojy On
OCTBAPHO Ha PajHOM MECTY Ha KOMeE je 0no pacnopehen.

M3 MunucraperBa 3a paj, Oopadka 0 CONHjaTHa
miTassa: 6p. 120-08-87/99-03 o1 09.09.1999. rofuine.

9. Hakon npecranka 0CHOBA 33 OJICYCTBOBame ¢a paja, 3001 NpHBpe-
MeHe ClIpeYeHOCTH 32 pajl, IPpoy3poKosane fouelithy, sanocieHoM ce,
cariacHo pelemsy o yuyhusamy na niaheno oJcycrso 3601 npHBpe-
MeHOT NpecTanKka 1oTpede 3a IHeroBHM pajiom Hciviahyje Haknaja
3apajie yisphena Ypenoom o nakHaau 3apaje 3a Bpeme miahenor
OJICYCTBA 3aOCIEHHX 33 YUjHM je paloM npHBpeMeHo npecraia
norpeda (“Cii. rnacunx PC”, 6poj 30/98).

3anocaeHn Koji 300T IPHBPEMEHe CIIPeueHOCTH 3a pajl OfICYCTBYje ca pajia Moxe,
y cIydajy NpHBPEMEHOT MPecTaHKa NOTpede 32 BEeTOBHM PaloM, fla ce YIIYTH Ha Ilnahe-
HO OJICYCTBO Y CKAaly ca Y peifoM 0 HaKHajIH 3apajie 3a Bpeme niaaheHor ojicycTsa 3a-
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MOCTICHHX 3a WHjHM je pajioM NPHBPEMEHO lpectana norpeba (“Ciy:kKOeHH TITacHIK
PC”, 6poj 30/98).

MebyriM, Karo 3a0cIeHn ¥ KOHKPETHOM CTy'ajy, oficycTByje ca paja sbor done-
CTT, TO CBO BpeMe LIPHBPEMeHe CIPEUCHOCTH 3a pajl, IpHMAa HaKHaJTy 3apajie y CKJIajy ca
NPONICHMA O 3[PABCTBEHOM OcHTYpamy. ITo npecTaHKy OcHOBa 3a OJICYCTBOBAHLE Ca
pajia 300r NPHBPEMEHE CIPEYeHOCTH 3a pajl IIpoy3poKosane Gonethy (Mo 3aKkbyqi-
Baky 0OMOBakLA ), 3AIOCTICHOM Ce Y CKIafy ca pellickeM o ynyhiamy Ha mmaheHo off-
CYCTBO 3007 NPHBPEMEHOT MPECTAHKa N0Tpede 3a pagoM. ncinahyje HakHajla 3apajie y
Brcnan 60% oj1 HeTO 3apajle Kojy O IpIMao Jla pajiil, ¢ THM LITO TaKo YTBpheHa Hak-
HaJla 3apajie He MoyKe 1a Oyjle HIKa Ofl FapaHTOBaHe HEeTo 3apajie yTBpheHe 3aKOHOM.

W3 Munucrapersa 3a pajl, Oopauka H COMIjaJHA
nnTama: Op. 1280/99-02 ox1 29.07.1999. rojiHe.

10. IToctynak 3a yrephusame ojrosapajyhux pesysrara paja 3ano-
CJICHOT, MO3Ke Jia ¢e NoKpeHe y G0 KOM NepHojiy paja 3anocjienor
Ha ojipeheHoM pajlHoM MecTy.

Ipema wiany 23. 3akoHa O pajHiM ojfHocHMa (Opoj 35/96) 3anocnenn ca noceo-
HIM ORTalThemhuMa 11 0 OATOBOPHOCTHMA MOJKE [la MOKPEHe NOCTYNAK (NOMHOLIEHEM
MICaHOT 3aXTeBa ANPEeKTOPY) 3a YTBphliBaH.¢ pe3yIraTd pajla 3allocleHor KOji Y HepH-
OJIy Ol HajMare TPH, a Haj{y>Ke 1IecT MeceIl, He oKaxKe ojfroBapajyhe pesynrare pajia
obanbajyhit HOcIOBe pajHOr MecTa Ha Koje je pacuopebeH.

Hasejienn noctynak MoKe la ce HOKpeHe y G110 KOM HEepHOJY pajia 3aloceHor
Ha ofipeheHOM pajHOM MECTY, HE3aBHCHO O]l BpeMeHa IPOBeIeHOT Ha ofipeheroM paji-
HOM MecTy. To 3HauH, 1a HOCTYTNaK 3a yTBphiBame ofiroBapajyhux pesyarara paja 3a-
TIOCTIEHOT, MOXKE J1a ce IOKpeHe 1 Y Cydajy Kajla je 3anociieHn 00arnhao HOCIoBe ofjpe-
BHEeHOT pajIHOT MecTa y NepHOTy AY>KeM OJT IeceT FOJIHHA.

W3 MuructapcTBa 3a paf, Oopauka H COIjaiHa
nuTamsa: op. 11-00-97/99-02 op 09.09.1999. roguse.

11. 3anociiena Koja KOPHCTH OJICYCTBO carjiacHo 4iany 86. 3akona o
pamum ogHocuma (“Cii. riacauk PC”, 6p. 55/96), 3a speme kopuin-
hemba oicycrBa, HMa IPaBo Ha 3IPABCTBEHO OCUTYpalbe, a Y CKafy ca
NpPONHCHMA O [EH3HJCKOM U HHBAIMICKOM ocHIypamy moryhroer ga
OCTBapH PaBO Ha NPOIYKENo OCHIyparhe.

BakoHOM O pajHuM ogHOCHMA (“CrykGenn rnacauk PC”, 6poj 55/96), y unany 86.
IPOIINCAHO je [la jeflaH Of POojIFTe ba MMa [IPABO Jla OJICYCTBYje ca pajia oK [eTe He Ha-
BPIIII TPH TOJ[HHE XKHBOTA. 3a BpeMe OJICYCTBOBak:a ca pajia, fpaBa i obaBe3a 3arnoce-
HOT 110 OCHOBY pajia MHEPY]Y, 4KO 32 IOje[iHHa 1IPaBa 3aKOHOM, OJIHOCHO KOJNEKTHBHHM
YTOBOPOM Hifje Ipyradije ofipehero.

IIpaBo Ha OJICYCTBOBAH-E Ca pajia, [0 HABEJICHOM OCHOBY, 3allOC/IcHa OCTBapyje Ha
OCHOBY 3aKoHa, 63 CarmacHOCTH HOCIOIABIa, HOHOICH:EM IMHCAHOT 00aBelITeHha Y
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KOMe ce HaBO[ BpeMe KopHUThela OfICYCTBOBamka. 3a BpeMe KopHITherma OficycTha.
34lI0CTICHA HMa [MTpaBO Ha 3]1paBCTBEHO OCHIVPaH:e H M()I")-'hH()C’I' Aa OCTRapH NpaBo Ha
NIPOJIYKEHO OCHIYParse Y CKIa/Ty Ca NPOMICHMa O NEH3HICKOM i HHBATH/ICKOM OCHTypa-
Y.
W3 Miumncrapetsa 3a pajl, OOpadka §f COIHjaTHa
muTamsa: op. 132-03-18/99-02 o 26.07.1999. rojnHe.

12. ¥ ycranoBama couyjajine 3alTHTe, IPHTOBOP HA pellieke 0 H3pH-
Hamy JHCHHIUTHHCKE Mepe, 3aN0cIeH No/IHoce THPEKTOpY yCTaHoBe,
¥ POKY 0]1 0¢aM [IaHa, 0[] 1aHa Ypyueiba pelreha.

[Tpema unany 23. 3akoHa O jaBHIM cimyzkGanma (“CoyskOenn riacank PC, 6poj 42/
91) y nornaejy mpasa, 06aBe3a i OTOBOPHOCTH 3alOCTCHHX Y jaBHHM CITy>KOaMa. IIPH-
MEHsYJy Ce MPOIHCH O 3all0C/IeHIMa Y IPsKaBHIM OpraiHiiMa, ako 3aKOHOM Hije pyraun-
je onpebeno.

Y nornegy npasa, o6ape3a i OFOBOPHOCTH 3allOCTIEHHX Y jaBHIM CTy:K0aMa IpH-
Memyjy ce ofipende 3aKoHa O pagHHM OJHOCHMA Y ApKaBHHM oprarmMa (“CmykGern
riacHuk PC”, Op. 48/91 1 66/91) ako noceOHIM IPOMHACHMA Y OjipeheHo] 001acTl Hije
apyraunje ofpebero. To 3Haul, 1a ce Ha 3al0CTIeHe Y YCTAHOBAMa COLljasIHe 3aIITHTe ¥
NOTNE/Y ANCIHILTHHCKE OJINOBOPHOCTH I 3alITHTE PaBa 3alOCICHEX IPHMEHY]Y OIro-
papajyhe ofipei0e 3aKkoHa O paJJHAM OJHOCHMA Y IPKaBHEM OpraHiMa. Y KOHKPETHOM
Cyuajy, 3a0CIeHN Y YCTaHOBAMAa COLH]a/THE 3allITHTe IPHIOBOP Ha PELICHe O H3pIa-
EbY JHCHHIUTHHCKE Mepe HOJHOCE [HPeKTOpPY YeTaHOBE Y POKY OJ1 OcaM JlaHa Off TaHa
YPYUeH:a pelleha.

M3 MiumncrapctBa 3a paj, Oopauka I coNUjaTHa
mrrama: op. 116-04-4/99-02 ox 20.07.1999. roause.

13. Hapnexun opran y npenysehy Huje Morao ja jjonece peniene o
IIPeCTaHKy pajHOI OfjHOCA 3allOC/ieHOr, YKOJIHKO npefysehe nuje
0010 NPaBOCHAKHO pelieme (OHAa NEeH3HCKOT W HHBAIH/ICKOT
OCHI'YPalha 3all0C/IeHHX 0 YTBpHHBAILY NPaBa Ha HHBAIH/ICKY HEH3H]Y
3al0cJIeHOr.

ITpema anany 109. Tauka 1) 3akoHa o pagHnM ogHocHMa (CiryKOeHN TMAacHHK
PC”, 6poj 55/96). 3anocneHoM KOJi Kora je Jouulo o ryOHTKa pajHe CloCOOHOCTH, Ha
H44HH [IPOIICAH 3aKOHOM, PajHIl OHOC IpecTaje 10 CHIIH 3aKOHA, JaHOM JIOCTaRbakha
NPABOCHAKHOL pelliekhba O YTBphuBamy ryOHTKa pajiHe ClIOCOOHOCTT.

To 3Haun, 1a y KOBKPETHOM CTy4ajy, PajHH OJIHOC IIPECTaje He3aBACHO Of BO/be 3a-
[IOCJEHOT H BOBE MOCJOAaBIa (MO CIUTH 3aKOHA ), [JAHOM JIOCTARbakbhd [IPABOCHAKHOT
pelieta O yTBpblBaky IyOHTKa pajiHe CHOCOOHOCTH HaUTEKHOT (POHMIA 3a IEH3HCKO 1
HHBAJHJICKO OCHTYPAH-E, 4 He JIaHOM yTBphUBatha ryOHTKa pajHe CHOCOOHOCTI.
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YKomnxko npefysehe Hitje 1060 NPABOCHAXKHO petiiehe PonIa NEeH3HjcKOT | HH-
BAJIHJICKOT OCHIYPakha 3alloc/eHHX O YTBphHBamwy NpaBa Ha HEHBATHICKY NEH3Hjy 3a10-
CIICHOT, HaJINIEKHN Opraf HIlje MOTao Jia JIOHece pellleHe O PeCTaHKy paHor OffHOCA.

W3 MunncrapcTBa 3a paj, Oopauka W cONUjamHa
nmramsa: 6p. 11-00-44/99-02 o 08.07.1999. ropde.

14. YciioB 3a npectanak paJHOr OJHOCA O]l CTpaHe IoCjIofaBia je,
0/I0Hjam-€ 3aN0C/IeHOT 13 Pajd Ha JPYroM pajHoM MecTy, Koje Moxe
OMTH H3PAKEHO H3jaBOM 33l0¢JICHOT, K0 H NOHAIIALEM 3all0¢/IeHoT
- HeOTIIOYHIHLALEM Pajla Ha TOM PaJHOM MecCTy.

Ipema wnany 108. cTas 1. Tauka 5) 3akoHa o pajgEuM offHocHMa (““Crry>k6eHn ria-
cank PC”, 6poj 55/96), 3anocnesoM Koji of0Hje 1a paju Ha APYyTOM pajHOM MeCTy Koje
OJIrOBapa keroBoj CTPYUHO] ciipeMu ofipekere BpeTe 3aHHMama, pajiHi OJIHOC IIpecTaje
HE3aBHCHO O] BeroBe BO/be, OTKAa30M YTOBOpa O pajfy Off CTpaHe IHOCIO/laBIIa.

3a BpeMe Tpajama pajHOr OJ[HOCA, Y ClIydajeBHEMa NoTpebe mpolleca i OpraHmn3a-
1Hje paja, 3aloc/IeHH MOKe Jla ce paclope/I Ha CBaKO paHO MECTO Koje OffroBapa cTe-
NeHY 0 BPCTH H:-ErOBe CTPYUHE CIIpeMe, 3HaHa 1 CIOcOOHOCTH (4naH 21. 3akoHa).

Barnocneri, Koji je pelemneM AHpeKTopa, pacnopehber Ha IpyTo pajHO MECTO Koje
O[ITOBApa HEroBOj CTPYUHO] CIIPEMH, 3HakY H CIOCOOHOCTHMA, [Ty>KaH je /la HOCTYIH [0
peler:y H Y POKY YTBPHEHHM pelliemheM OTIOYHE Pajl Ha TOM pajlHOM MecTy. Y CJIOB 3a
NpecTaHaK pajHOT OJHOCA, OTKa30M yYrOBOpa O pajy Ofl CTpaHe IIOCTIofaBIa je oadHja-
H:@ 3al0CTICHOT [1a pajiil Ha IPYTOM PajfHOM MECTY KOje MoKe GHTH M3pakeHO H3jaBoM
3al0CJIeHOT (Y MHCAHO] WM YCMeHO] (pOpMI ), Kao i NOHAIIAHK-EM 3allOC/IEHOT - HEOTIIO-
TIEbakEeM pajla Ha TOM paHOM MeCTy.

W3 MunncraperBa 3a paj. Oopadka H COLHjalHA
mrama: 6p. 11-00-23/99-02 o 05.03.1999. rofnse.



Anexcandpa Jopoanos,
CUBeIRUK 32 HOPMATIUBHO-ApABHE HOCA08E

Mumsema CaBeszHor MHHHCTapCTBa 32 NIpUBpeay

1. la 1 jloHONIEH-€ CBHX OLTYKA YIPABHOI 000pa OHOCHO CKYN-
urrane npegyseha Tpe6a fa npepiaxke aupekrop npenyseha ogHocHo
Aa JH o Tpeda ja ce ofapesyje 3a H3BpHICHE HCTHX WM TO MOLY
YHHATH H ojiroBapajyhe cTpyuyne ciryxoe npenyseha?

3akoHoM 0 mnpelysehiMa yTBpbeH je fenoKpyr opraHa npenyseha - cKymTuge,
YIIpaBHOT 0jidopa 1 jupekTopa (. 61.. 62. u 63. 30T1-a). [Topes 3akoHOM yTBpheHOT
[ENIOKPYTa, OCHUBaYKIIM aKTOM IUTH CTATYTOM, OBHM OpraiiMa ce MOry [JaTH y Ha/llexK-
HOCT H [IpyTa IATakha.

Te HamIe:KHOCTH He MOTY JIa ce leNlernpajy Ha Heky cIy:kOy npemyseha. Mebytmm,
IPHOPEMY MaTepHjaia 3a CKYIUITHHY, YIpaBHI OI00p H AHPEKTOpa H3 HIXOBE Haf-
JIe3KHOCTH He BpIlie HEIOCPEHO caMH TH Oprafi Beh To Tpeda f1a Bpille CTPYHE CIIyK-
Oe mpenyseha, Koje o0anbajyhl CBOj 1€0 1ocia HeNOCPe/HO YTHYY Ha pajl THX Oprasa,
HITO ce NOCeOHO OHOCH Ha 3aKOHHTOCT, CTPYYHOCT, KBATHTET, POKOBE, HAYHH IIPE3cH-
THPaH>a Pa3HIX [HTamba i CI1.

Hapagro, cTrpyuse ciyK0e MOTry JlaBaTH WHUIIHjaTHBE HaJUIEXKHIM OpraHnmMa 3a
pelilaBame OfpeheHnX nuTama, Wil [a U3Bple ojipeheHe NOCIoBe daKO IM TO HalOXH
YHpaBHH 0I00P OJHOCHO aK0 TO NPOHCTHYE H3 O[UTyKa YIpPaBHOT 0/i00pa.

(6p. 4/0-10-001/99-2 o1 18.04.1999.1.)

2. Ipumena wiana 394. tauka 6. 3akona o npenysehuma?

Crymurusa ce He Gupa y ApylrrBesoM npefysehy Koje mma Marbe oj1 50 3anoce-
HHX jep y TakBoMm npejyschy yHKIujy CKyMITHEE BpIle CBH 3anocicHn (uian 394.
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cTaB 6. 3akoHa o npeysehiiva). Y TakBoM cyuajy HCOIXOHO je J1a CBH 3alocieHH Bp-
mehi pyHEKIN]Y CKYIITHEE, HITO IPe JOHECY HOBH CTaTyT AAPYINTBEHOT pefty3eha, Ko-
jum he ce ypemuTi mrrame BpHicHa (MYHKIje CKYTIITIHHE Off CTPaHe 3allOCeHIIX, Off-
JyuHTH J1a i he ce Oupati YVIIpaBHH H HaJ30PHI 000p 0 YTBPAUTH Jpyra HajBakKHHja
IIMTaka y Be3H ca NooXkKajeM 1 pajgom npeyseha.

Y parmeM JOIIICY HABOJHTE 4 CY 3all0CACHN Y (PYHKIN]H CKYIIIITHHE [APYIITBEHOr
npemyseha fosemn cratyT npefyseha, YTBpAIWIN BpefHOCT JPYLITBEHOT KallTana i
HMEHOBAI JUpeKTOpa TIpenyseha i NoJIHeH 3aXTeB 3a YIIC y CYACKH perucrap, 13 de-
ra MpoN3ILIA3H [1a CTe CHpOBeH MOCTYHAK Yy CKiajly ca 3akoHOM o npefy3ehnma (anan
394.cras 6.).

(Op. 04-10/1 o 15.04.1999.1.)

3. la 14 HOBH CTAryT JOHOCE 3aN0CTICHH Y (PYHKIHjH CKYIIIITHHE
HENnocpeHoM NpHMenoM 3akona o npefysehuma wiM ce opu 10HO-
1ielby HOBOI CTATyTa IIPHMeEILYjy cTape ofipeioe craryra?
Banocaern y yHRIHjH CKYNIITHHE Yy IPYIITBEHOM Hpejty3ehy ca Mambe off nejleceT
3alOC/IEHIIX, IOHOCE HOBH CTaTyT HEIIOCPEHO Ha OCHOBY 4iaHa 394. cras 6. 3akoHa 0
npefysehnmMa, 4 He Ha OCHOBY paHHjer CTaTyTa.

(Op. 590/2 011 21.04.1999. 1.)

4. Kako ce BpluH yupanrbaibe y npefysehy y mocTynky npomMene Biia-
CHHIITBA Kanuraia?

Y npeny3ehnma y KojuMa HMa H IpYHITBEHOT KalliTana, y CKYIUITHHI TaKBOT IIpe-
mysehia, mocToje y9eCHHIH K40 aKIHOHAPH H YYECHIIIH Ka0 IpeJICTABHNMIN APYIITBEHOT
Kannrana.

CraryToM ce yTBpbyje Opoj 4IaHOBA, Ha4HH H300pa, MaHAAT, HAUlH OJUTyqlBamb:a,
cacTaB H OJTOBOPHOCT TpejIcTABHAKA JIPYIITBEHOT KalnTana y cKymutuHn (4wias 400.
cras 2. 301I1-a).

Bes 0031pa Ha 6poj H3abpaHuX NpejcTaBHIKa APYUITBEHOT KalHTala y CKyILITH-
HH 1IpefIy3eha, npeJcTaBHuIIMa IPYLITBEHOT KalliiTalla [pHafia OHOMMKH Opoj riaco-
Ba KOjH je cpa3MepaH BHCHHH ApYINTBEHOT KallifTaja y YKYIHHOM Kamuraity. Kako je y
BaineM npefysehy ydernhe gpyIITBEeHOT KalUTana y YKyImHoM Kamurany 37,7%, npef-
CTaBHHIIHMA [Py LITBEHOT KalliTala NpHIajga 6poj r71acoBa CpasMepHO TOM KalliTaty.

IMomTo ce OgHOC JIPYIITBEHOT | BI4CHHUKOT KalHTaNd BPEMEHOM MEeHa OJIHOCHO
TE BEJIMYMHE HHCY CTallHe, TO CE& Cpa3sMEpPHO TOME MeH:a H Opoj IiTacoBa KOji IpHnaja
TIpEICTaBHHIIINMA IPYILITBEHOT KallHTana.

Mebyrum, 13 Barer jjonnca ce He BHH fla CTe caracHo craBy 2. unana 400. 30T11-a
H3adpaii IpefICTaBHHKE JIPYINTBEHOr KalliTana y CKyNIOTHHHE npemyseha n ypemwmi
npyra IMTamkha OpeaeunbeHa oom ofpesidoM. [lpema ToMe, Iy>KHH CTe Jla DOCTYIHTE Yy
CKJIaTy ca OBHM WJIAHOM.

(Gp. 700/2 01 21.06.1999.r.)
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5. Yuenithe u paunn u3bopa 3anocienux y Ynpasuom u Hasopaom
0160pY y npegysehy ca pehHHCKEM NPUBATHHM KannTaiom?

Y npenyzehy ca BehIHCKHM NpHBATHUM KallITAIOM 3alOCIeHN OHpajy ¥ Y IpagHi
A Hagsopru ofioop HajMake 1o jefHOT IIpe/icTaBHUKa, Ha BaunH yTephen CraryToM
(unan 83. cras 4. 30I1-a).

Kana je peu o npemyzehiva y Kojiiva HMa 1 ApyHITBEHOT KaliTana, npu u3bopy
MpejicTABHIIKA 3arocne X y Y npassn 1 Hapsopru oadop y TiM npefysehima, Mopa ce
HMaTH y BTy ofipeda unada 83. cras 3. 30I1-a 110 K0joj ce NpeJICTaBHUIE 3aM0CTEHIX
Onpajy Ha pavyH NpejcTaBHIKa JIPYLITBEHOT KalnTana.

IMpema TOMe, H3HOC IPYUITBEHOT KallHTana ¥ YKYIHOM KalliTaly pefayseha ofipe-
juhe Gpoj npejicTaBHEKa APYINTBEHOT KalTala 1 3a0CIeHnX ¥ Y npasHoM 1 Hasop-
HOM of160py. Ha npumep: ako ApylOTBeHH KanuTan ofipehyje 3 npejicTaBHuKa, KaKo ¥
YpaBsoM Tako 1 y Hanzoprom oioopy, 2 npejicTaBHIKa Tpada jla ce OHpajy Kao 1pej-
CTaBHHIIH JIPYLITBEHOT KallliTasa, a 1 Kao npejcTaBHUK 3allOCICHHX.

HanomitmeMo, j1a y CtaTyTy MOpa jla ce YTBPAH BPeHOCT YKVIIHOT KaldTana H
BPEHOCT JIPYHITBEHOT KAlTala 1 3aBHCHO OfI yTBpheHe CTPYKTYpe KalliTana ofipeby-
je ce mcrpyktypa Crymrmage, Y npassor u Hazopror oji6opa, ofHOCHO 0poj 4j1aHoBa
THX OpraHa.

Y ckaafy ¢ tiM, Tpeda y CraryTy YIBpAUTH yKylaH Opoj 4JaHoBa Y IPaBHOT H
Hamopror ogoopa, KOMHKO 41aHoBa OHpajy aKIHOHAPH, KOJHKO ce OHpa Ipe/CTaB -
Ka JIPYHITBEHOT KaliTana it KOMIKO ce Oupa NpefICTaBHAKA 3allOC/CHAX Y THM OpraHi-
Ma.

(Op. 4/0-10-018/99-2 op 28.07.1999..)

6. Craryrom nuje npesulyeno fa ce Wwianosu ¥ IpaBHor 0100pa Mory
OHpaTi U W3 pejia Jina u3BaH JApyurrea. [la i je To oj 3nayaja?

3HauajHo je oipebeme 3akoHa o npejtysehiMa (wiad 395. cras 2. u wiad 398. cra
2.) na ce wiaHOBH Y npaBror 1 HajsopHor o0opa ApyLITBeHOT npefy3eha, - IITo BaxXn
1 3a TPasCcpOPMICAHO IPYIITBEHO Npeay3ehe y APYIITBO KanuTana y KoMe je BehHHCKH
JIPYILITBEHH KAllITasn, - MOry OHpATH 113BaH Kpyra 3alloC/IeHIX I TO U3 pefia CTpyUrbaKa
n3BaH npeftyseha, mvajyhu y Bujy fenatHocT npejtyseha. OBiM ce XKeJH I0jadaT npo-
cecnonann3aimja y ynparbarmy npeaysehem. Kao n noctuhi Beha OTBOPEHOCT IIpefy-
seha, anmu 3akoH He Hamehe npeysehy oBy obaBesy. Crsap je cBakor npejyseha j1a i
he onpehenn Gpoj wranosa ofipeben craTyToM n3abpaTn H3BaH npefyseha (T38. Hesa-
BIHCHHI YJIAHOBH ).

7.¥Y4eunthe 3anociienix y Yupasinom oigoopy npefyseha ¢ sehunckam
APYUITBEHHM KAIATAIOM?

Y jasnom upenysehy, y ApymrrBy Kauurana ¢ ehuHckaM Ipynrrse-
HHM OJJHOCHO JPXKABHHM KAIHTAIOM [IPeICTABHHIIH 3300C/IeHHX, H3a-
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Opann Ha naunn yrsphen Craryrom, umne Tpehuny Yunpasior u
Hapsopnor ojioopa (wian 83. cras 1 3011-a).

Y nperysehnma ¢ BehHHCKIM JIPYIITBEHHM KaliTaaoM, Ipi H300py npejicTaBHHKa
3aMOCTICHIX Y Y IPABHH OI00p, MOpa ce HMaTH Yy BHIy ojpejda uiaHa 83. cras 3
30I1-4, 110 K0joj ce NpeiCTABHAII 3aloce X Oipajy Ha pauyH Opoja IIpe/IcTaBHIKa
ApyurrBeHor Kamirana. Ha oBaj HaunH ce cupeyasa Jla ce NpeJICTaBHIITH 3aM0CICHIX
¢aKTHUKH MPHAO/IA]Y MpeficTaBHHIIMa [IPYHITBEHOT KalliuTana, iro he oner GurH 3a-
NOCTICHIL

[Tpena ToMe, H3HOC IPYIITBEHOT KalliiTada y YKyIHOM Kanurainy npetyseha ojipe-
byje Opoj H npeJicTaBHIKA IPYIITBECHOT KalliTana i 3alnocjieHnx Y pasHoM ojidopy. Ha
IpHMEp, aKO Y IIPaBHE 000 P HMa JIeBeT YWIAHOBA, 4 IPYIITBEHH Kanuran ofpebyje net
IPECTABHAKE, TPH HpPEJCTABHIKA 3allOCJICHHX yJlase y cacraB OBHX mer - TpehiHa
Tpe/icTaBHIKA 3al0CICHHX.

3aKOH HCK/bYUYje [a ce KyMyJamujoM y OIIO KOM ClTydajy IIpe/ICTABHIKA 3aroce-
HIX [IO OCHOBY Pajld, [I0 OCHOBY [IpYINTBEHOT KalliTala, Il 0O OCHOBY HHTEPHOT BJla-
CHHIITBA CTéKHe BehMHCKO WMaHCTBO v YnpasHoM it Hagsoprom ofdopy. Ha oBaj Ha-
YITH e JKeH JIaTH FapaHiyja NpeficTaBHAIIMA, OJIHOCHO BJIaCHHIUIMA BehIHCKOT Kalli-
Tana fia, 6e3 o03Hpa Ha NapTHIHNAIN]Y MOTY HMaTH BehHHCKO YI4HCTBO Y OpraHiMa
yIpaBse 1 Hajzopa. Y TOM HIWhY je B H3pHunTa ojpeida crasa 2. unana 83. 30I1-a na
3amoCTIeHH HE MOTY Y THM OpraiiMa HMaTH BehHHCKO yuenrhe KymynamijoM ydemtha
1O OCHOBY pajla i HHTEPHOT BIACHHINITBA, LITO 3Ha4Yl [ja 3al0Cc/IeHH 0o 00a OCHOBA HE
MOTY HMaaTH BHIIE OJf HOJOBHHE WI4HOBA.

8. [Ia im je y eynpotHocT ca wianoM 400. 301I1-a ga apyurrsenam
KalnWra/ioM, Q0K ra HMa, YIparbajy ¢aMo NpPeiCTABHUIM CTAJHO
3anocjieHdX pagHuKa, ¢ 003HpoM Ja ce je/iaH leo akiiionapa y Cxyn-
IITHHH 3ajl20Ke a ce aKlyje [10 OCHOBY [PYIITBEHOI KanHTala
noje/ie Ha cBe akiuonape?

JpyIITBeHH KaliTan Hofe/beH Ha aKije ojipeheHe HOMHHAHE BPEJHOCTH YIHH
npesysehe TpaHCHapeHTHIM 33 CBOjJUHCKE TIPOMEHE, 3aBHCHO OJI TPAKHIIHEX YC/I0BA.

ITpema openon crara 2. unana 400 30I1-a, cee [Jok y npey3chy HMa IpylITBEHOr
xarmrana CtaTyToM ce ypebyje 6poj IpeicTaBaIKa TOT KaluTana OfJHOCHO Opoj npef-
CTaBHHUK4 110 OCHOBY THX aKIHja T.j. 41aHOBa CKYIIIITHHE, KOji Hoce Opoj r1acosa mpe-
Ma HOMHHAJIHO | BpS/IHOCTH THX aKinja. Te akiije HeMajy CTaTyc CONCTBEHNX aKIHja Ofi-
HOCHO 00eneKja concrperor Kanurana (waasn 400. cras 3. 30I1-a) jep ek Tpeba f1a Oy-
Iy IpeIMET NIPOJidje PeMa IOCeOBHM NPOIICHMA.

ITpencrapauKe IpyIITBEHOr KalliTana y CKyIrtHHn npefyseha Onpajy 3anociesn,
a aKiHje 110 OCHOBY [IPYINTBEHOT KalllfTana He MOTY ce TIOJIeJINTH Ha CBE aKIMOHape jep
Ou To OHIIO CYIPOTHO 3aKOHY O NIpefy3ehnma.

Hanomumemo, Jja ckymiTiHa npejtyseha He Moxke 611 3ameHa 3a 300p 3anocnie-
HUX, Beh Mar:} OnepaTHBHA OpraH KOJH MOXKe YCIEITHO j1a (pYHKIHOHHULIIE.
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Kiira npoc. ip MUPKA BACULEBWR-a
IMPUBPETHA JIPYIITBA
- fomahe 1t ynopejso npaso -

-Tpmﬁe}w OATOBOPA HA CYUITHHCKA NHTAKA npmmuosama IpHBpEIC i npmspe:mlxa Kpo3 lipH3my cleltx
1 Ty hix nexycraga -

*  Kpaj OsajgeceTor BeKa - Kpaj ApyIITBeHE CBOjHEE

. ﬂ,BlIIICCCT ['li.'!H]i BCK - BEK NpUBaTHE 11 élKIII[UI:!HPCKC CBOinHE I IpHUBPelHIX IpyluTaBa

*  Kaxo KOMyRIIIPATH ca CBETOM - Tlle je PeryIaTHBa UPHBPENHHUX (TProBauKiix) ApyLITana y
DeTHaecTak seMaba Sanana n Mcroka

*  On3akona o gpegysehiva Ka 3aKoHY 0 DPUBPEIHIIM IPYILITBHMA

+  Kaxko 1a nonoso ge nodenmo cami cede

¢ Camo npuspejia oc1o60heHa BAACTITIN 0KoBa yBoan CP JyrocaaBmjy v cBeT pa3sBHjeHIX - 3a-
CAVIKYIEMO H IIMAMO cHATE Jla HaM JIpYTH raejajy v acha

*  3BakoHH I OpHBpesa y cayK0H passoja

+ Hpusarausayuga je lupansiina ciisap, cnpemumo ce 3a TPAJHA petessa

MeTon: ynopeasa aHannsa foMahix i DeTHaeCTaK CTPAHIUN UpoNca. aHaMM3a cTpane i gomahe
CVICKe 1 [I0CTOBHE Npakce. KPHTHKA i NPEJI0311 POMeHa

Kmura je navemena: npaBHIIIIMa Y DPUBPEII. CYAHjAMA. 8IBOKATIME, IPHBPEIHUIIME. TOCIOB-

HIM by AHMa

Kmira je y TBpoM nosesy, oouma 610 cTpana

Lena: 610 qimapa

HAPYIIBEHUIA

YIOPYKEILE MPABHHKA ¥ IPUBPEIU
J¥TOCIIABHIE

BEOT'PA Tepazuje 23/VII - coda 701 Tea/paxc: 3248-428
OBNM BeODO3HBO HApPYIyjeMO KIBUTY

I[TPUBPEJAHA JPYUITBA - 1omake i ynopeuo npago
opHM. 00 nen oj 610.00 punapa

Haunn niahama:

@) BUPMaHOM Y KODHCT XIpo padyHa 40806-678-3-99933 y poxy oj1 7 gaBa o]l 1ana 3aCHNBAIHA
AYAHIYKO-NIOBEPHAAYKOT OIHOCA

5) npodakTypoM - yHALIpeN

Y cayuajy cnopa Hajaexkan je cyn vy Beorpany

{Tagan HalMB/MMe HapyYHoIa
Pl

(yymua u Opoj) (momrancky Opoj i MecTo)

Harym:

(noTiue Kynua u 5poj MHMAE KapTe) (motmic opaatthenor mua)
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Hsgaje u wmamia:

100 Hacnosa krsira rogure

® SHLUKNONEAV]E 8 NEXKCUKOHY @ DEMRKUM @ yubenuum
® KOMEHTAPU @ NPUDYHHULM @ 33K0HN @ NpeRoAY e Noceliia u3jarsa
® 3aje/lHuyKa U3fjarea ca CasesHuiM 3aB0OACM 33 CTATACTUKY.

102 BEPOJA HOBUHA U HYACOMUCA rOAuILIHE

3000 BPCTA OBPA3ALIA U NOCNOBHUX KHUIA sa:

e Npefy3seha, ycTaHose v jasHe cnyxbe

® NNATHA NPOMET W KOMEePUU]anio-qHuHaHCH|CKC NOCNoBatbe
e rpakatie ¥ NpegyseTHuKe

® WKOMe, yyeHuke, CTYAEHTE U HACTaBHUKE,

CBW MPOMUCARHU U OBABE3HW OBPACLIU

No CaBe3HM 1 penybnuuKiM 0PONUCUNME W ABOje3MHHa n3harea

OBPACLIY W MPATERA JOKYMEHTALIUJA 3A ACI
ATERIE, POKOBHWLW, MNAHEPW, MOACETHWLN...

Q()() MIMOHA LITAMMAPCKMX OTUCAKA
FOAULLIKE

CaspemeHo onpemMiben rpaduyKy NOTOM 38 CBE BPCTE rPathuHKmMx yenyra
W KBanUTETHY WwiTamny.

e 06pasaya v NocRoBHUX KHaira e cOpasaua 3a AQM u Tabynupa

® KiHbra y 78paoM ¢ mMexom nogeay s HOBUWHA W Haconuca

® APYIX U3farka No Ballem 3axTeBy — 3a Balle navpete.




IHOMOIJIN CY

MUHHCTAPCTBO NIPABIE PEINYBIHKE CPBUJE

MPABHII ®AKY.ITET BEOTPAT

MUHHUCTAPCTBO 3A HAYKY U TEXHOJIO0THJY PEITYBIUKE CPBUJE

HAPOJHA bAHKA J¥YTOCIABHIE

INTERMEX - BEOTPA

[MPUBPEIHA KOMOPA CPLHIJE

JIL IITT "CPBIJA" - BEOITPAJI

JIL "EJEKT POﬂHCT PUBYUMJIA" - BEOIPAJX

"UHI-TPO" - BEOI'PA 1

"TIPUBPEJHUK" - BEOTPATT

JIL "EJEKTPOIIPUBPEJA CPBUJE" - BEOTPAJ

COJA NNPOTENH - bEYEJ
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